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INAXPAMCTBO B MEPEXKI IHTEPHET: CIIOCOBHU
BYUHEHHA

ONLINE FRAUD: METHODS OF COMMITTING

AHoTanis. Y CTaTTi JOCHIHKEHO 0COOIUBOCTI CMIOCO01B MIaXpaiCTB, YYUHEHUX
yepe3 Mmepexy [atepHer. IlpoaHanizoBaHO Cyq0BY NpPaKTUKy Ta MO3MUIII BYEHUX-
KPUMIHAJIICTIB 3 OKpecieHo1 mpodaemaTuku. HaromomieHo, 1o He iICHYye€ BUYEPITHOTO
NEePetiKy Croco0iB TOCHIKYBAHOT TEMATHKHU, OCKUTHKYA HAIBHUIM HAYKOBO-TEXHIYHHIMA
Mporpec MOpPOJKye€ BUHUKHEHHSI HOBHMX CIOCOOIB BUMHEHHS IIaXpalCTB, 3JI0YHMHII
YTBOPIOIOTH BCE OLIBIN CKJIATHI CXeMU BUMHEHHS 3JI0YMHY 1, K HACIIJOK, CYTTEBO
3pocTae CKJIAAHICTh MOr0 PO3KPUTTS Ta PO3CIiAyBaHHA. JlOCHiKyBaHUM 37I0YUH
XapaKTEpU3y€e€ThCsl BHUCOKOKO JIATEHTHICTIO, HacaMmIiepell, 4epe3 pI3HOMaHITHICTb
peanizanii maxpaicbkux cxeM B [HTEpHETI, CKJIaTHOIIIB BUSBIICHHS OCOOH 3JIOYMHIIS.
BcraHoBieHo, 110 aHalli30BaHOMY MIAXPaWCTBY MpUTaMaHHE OJHOYACHO OOMaH Ta
3JIOBKMBAHHS JOBIPO0. 3a pe3yJbTaTaMd NPOBEACHOTO JOCTIIKCHHS BHIILJICHO
croco0wu, SIK1 3aCTOCOBYIOTh 3JIOUMHII TPU BUMHEHHSI IIIAXPaiiCTB B Mepexki [HTepHET.
Haii0inpioro mommpeHHs: OCTaHHIM YacoM HaOylIM Taki: BUKOPUCTaHHS CaWTIB
IBIMHUKIB, CTBOPEHHS a00 BHUKOPUCTAHHS IHTEPHET-Mara3uHiB Ta IHIIMX CaWTIB;

BUKOPUCTAaHHS BTPAYeHUX YM BKPAJACHUX KAPTOK; OTPUMAaHHs 1HQpopMalii Ha


https://orcid.org/0000-0003-1861-8354

€JIEKTPOHHY MOIITY MPO BHUTpall B JOTEPEI0 YM CHAJKYBAHHS KOINUTIB Y BEJIHUKHX
po3Mipax; OTPUMaHHS 3arpo3u Npo OJIOKYBaHHs KOMII IOTEPA, TeAEPOHY UM 3arpo3a
nepeaHHs KOMIIPOMETYr4oi 1HdopMaliii; CTBOpeHHS a00 BUKOPHUCTAHHS CaWTIB
OnmarofiiiHMX oOpraHizaiiif; CTBOpEHHS (DIKTHBHUX OpPOKEpCHKHUX CalTiB. BunmHeHHs
[IaxXpaicTB yepe3 Mepexxy IHTepHET € OJTHUM 3 HaHOUIbII PO3MOBCIOKEHUX BUIIB
JAHOTO KPHUMIHAJIBHOTO IPABOMOPYIICHHS. AHai3 ICHYIOUHMX CIOCOOIB HaJacTh
MOKJIUBICTh pO3POOUTH MPAKTUYHI PEKOMEHAAIIIT IJIs1 TTOIAJTBIIIOTO PO3CIiAyBaHHS Ta
PO3KPUTTS LIbOTO PI3HOBUJY KPUMIHAJIBHUX IpaBoONoOpylieHb. HakonuueHHs 3HaHb
Ipo crnoci0 BUMHEHHs IIaxpaicTBa uyepe3 Mepexy I[HTepHET 103BOJUTH 3’SICYBATH
MEXaHi13M BYMHEHHSI 3JI0YMHY, CJIIJOBY KapTUHY, JOCIIAUTH OCOOY 3JIOYMHI, 110 €
BaXUIMBHUM JIKEPEJIOM BIIOMOCTEH MpO IIaxpaiiCcTBa, 10 BUNHIOIOTHCS YEPE3 MEPEXKY
[HTEpHET.

KirouoBi cioBa: maxpailcTBo, KOMII'IOTEpHI TEXHOJIOTi, IIaxpaiicTBO B

Mepexi [HTepHeT, KiOep3104nHU, ClIOCOOM BUMHEHHS IIaXpaiicTBa.

Summary. The article examines the features of the methods of fraud committed
via the Internet. Analyzed judicial practice and positions of criminologists on the
outlined issues. Emphasized that there is no exhaustive list of methods of research, as
existing scientific and technological progress gives rise to new ways of committing
fraud, criminals form increasingly complex schemes of crime and, consequently,
significantly increases the complexity of its detection and investigation. The crime that
was research is characterized by high level of latency, primarily due to the variety of
implementation of fraudulent schemes on the Internet, the difficulty of identifying the
offender. It is established that the analyzed fraud is characterized by both deception
and abuse of trust. Identified methods that used by criminals in committing fraud on
the Internet. In recent years the most common are: the use of duplicate sites; creation
or use of online stores and other sites; use of lost or stolen cards; receiving information
by e-mail about winning the lottery or inheriting funds in large amounts; receiving a

threat of blocking a computer, telephone or threatening to pass compromising



information; creation or use of charity sites; creation of fictitious brokerage sites.
Means of committing fraud via the Internet are the most common types of this criminal
offense. Analysis of existing methods will provide an opportunity to develop practical
recommendations for further investigation and detection of this type of criminal
offense. Accumulation of knowledge about the method of committing fraud via the
Internet will allow to find out the mechanism of committing a crime, a trace, to
investigate the identity of the offender, which is an important source of information
about fraud committed via the Internet.

Keywords: fraud, computer technology, Internet fraud, cybercrime, methods of

committing fraud.

IMocranoBka mpodaemMu. CbOrojiHi BaKKO YSIBUTU CBIT 0€3 KOMIT IOTEPHOI
Mepexi. B 1HTepHeTi po3MillieHa Belauue3Ha KUIbKICTh 1H(GOPMAaIIMHUX pecypciB 1
MOCJIYT, SIKI OXONWIM Maike BCl cepu XutTd droauHu. BogHouac, taka online-
AKTUBHICTh NpPH3BENA O 3POCTAHHSA BEJIMKOI KIJIBKOCTI 3JIOYHMHIB, y TOMY YMCII U
mraxpaiictBa. [Ipu 1boMy, HaWOIIBIIOrO CIUIECKY 3JI0YMHHA MISUIBHICTH JOCSTIa B
NepiloJl KapaHTHHY, KOJIM Ha Tl 3apOBaI)KEHHS OH-JaiiH (hopMu, Bce OLIbIIe JTIOACH
noyanqu BUKOPUCTOBYBaTH Mepexy [HTepHeT, 1m0 mnpu3Beno 10 3pOCTaHHS
Ki0ep3ounHiB (PI3HOMAaHITHI BUJIM IIaXpancTBa, KPaALKKW TPOIIeH 3 0aHKIBCHKHX
PaxyHKIB, pO3MOBCIOJIP)KEHHA KOMIT IOTEPHUX BIpYCIB Ta 1HIII KpPUMIHAJIbHI
MPaBOTIOPYIICHHS). 3a CTaTHCTHYHUMH JaHuMH HarionansHOi momimii Ykpainu
Munyj0oro 2020 poky OyJIO 3apeecTpOBaHO TMOHAM 5 TUCSY KIOEP3JIOUMHIB, Y SKUX
BJanocad onepatuBHO 3arpuMatd 106 QirypaHTiB KpUMIHAIBHUX MPOBAIKEHb,
Haiimio noraa 100 Tucsd 13BiHKIB Ta Oubire 40 THCSY €IEKTPOHHUX 3BEpHEHB [1].

OnHuM 3 HAWOLIBIIT BUMHIOBAHUX KPUMIHAJILHUX MPABOMOPYIIEHb YEPE3 MEPEKY
[aTepHeT € maxpaiictBo. BignmosigHo 1o wactunu nepinoi crarti 190 Kpuminanbsaoro
KOJIEKCY YKpaiH! MIaxpaiCTBO — I1€ 3aBOJIOJIIHHS UyKMM MalHOM a0o0 MpUAOaHHS
IpaBa Ha MaitHO NUIIXOM 0OMaHy 4H 3J10BXXHBaHH: 0Biporo [2]. YacTuHa 3 cTatTi 190

KpuminanbHoro xoaekcy Ykpainu mepeadavae KpuMiHAJIbHY BiAMOBINANIBHICTH 32



mMaxpancTBO, BUMHEHE Yy BEJIMKUX PO3Mipax, abo NUIIXOM HE3aKOHHUX OIepariii 3
BUKOPHUCTAHHSM €JIEKTPOHHO-00YHCIIOBAIIBHOI TEXHIKH.

[HTepHEeT-11aXpaiicTBO, 3 OAHOTO OOKY, € pe3yJIbTaTOM €BOJIIOLIT TPAAUIIIITHOTO
[raxpaicTBa, OCKIJIbKU JesKI WOTO BUAM 3yCTpidaroThesl B [HTepHETI 0e3 Oyab-siKux
CEepHO3HMUX 3MIH B METOJMII peasi3allii 3JI0Y4MHHOTO 3aMHUCy; 3 1HIIOro OOKy - IIe
SIKICHO HOBA I'pyIia 3JI0YMHIB, OCKIJILKHU MPH CXO0XKOCTI METO/IIB peaizallii, KOHKPETH1
croco0u MaroTh 1cTOTHI BiaMmiHHOCTI [3, ¢. 41]. OctaHHIM Yacom, IIaxpaicTBo,
BUMHEHE B Mepexi [HTepHer, HaOyBae Bce Ouible 00€pTIB, YTBOPIOIOTHCA
OpraHi3oBaHi rpynu, OyAYIOThCS BCE OUIBII CKIaAHI CXEMU BUYMHEHHS 3JIOUMHY 1, K
HACNTIJIOK, CYTTEBO 3pOCTa€ CKIAAHICT HOTO PO3KPUTTS Ta PO3CIIiTyBaHHS.
JlocnmiKyBaHUM 37I0YMH XapaKTEPHU3YEThCsl BUCOKOIO JIATEHTHICTIO, HacaMIiepes,
4yepe3 PI3HOMAaHITHICTh pealizalli Mmaxpaiicbkux cxeM B IHTepHeTi, CKJIaJHOIIIB
BUSBJICHHSI OCOOM 3JIOYMHIIA Ta BCTAHOBJICHHS MICL BYMHEHHS 3J04MHYy. Tomy
JOCIIJIKEHHSI CIIOCOOIB BUMHEHHS JOCIII)KYBAaHOTO BHJIYy IAXpailcTBa € OJIHUM 3
aKTyaJbHUX MMUTaHb, IKE TIOCTAE CHOTOIHI.

CraH onpaunoBaHHsI 00paHOI MPO0JIEeMATHKH, AHAJII3 OCTAHHIX MyOJiKamin
Ta A0CJTiAXKeHb. J[OCTIDKEHHIO IIaxpaiicTBa depe3 Mepexy [HTepHET NpHUCBATHIM
cBoi HaykoBi mpari A. I. Ananonscbka, P. C. Atamanos, C. B. I'onoskin, C. M.
Kuszes, H. FO. Kupunenko, C. M. Kuszes, A. B. Kpuxkescbkuii, O. B. Kypmasn, O. JI.
Mycienko, T. B. Oxpimuyk, T. A. I1azunuy, B. I1. Cabagam, C.B. Camoiinos, M. M.
®enoroB, C. C. UepnsBcbkuii Ta iHmi. OnHak, 116 TUTaHHS HE BTPA4ya€e CBOET
akTyanbHOCTi. HaBmaku, po3BUTOK CYCHUJIbHUX BIJIHOCHMH yepe3 Mepexy [HTepHer
MOPOJIKYE HOB1 CIIOCOOM IIaXpalCTB, 110 3YMOBJIIOIOTH HEOOXIIHICTh MOAAIBIIOTO
HAyKOBOTO TOIIYKY IUISAXIB TX BUSBICHHS, PO3KPHUTTS Ta PO3CIIiTyBaHHSI.

MeTo10 cTATTI € TOCTIKEHHS CIIOCOO1B BUMHEHHS MIaXpanCTB Yepe3 MEpexy
[HTEepHET 4K  KIIOYOBOTO  €IEMEHTY  KPUMIHATICTUYHOI  XapaKTEePUCTHKU
JOCIIKYBAaHOTO BUIY 3JI0UHHY.

Buxian ocnoBHoro marepiany. [llaxpaiictBo B Mepexi IHTepHET Mae iCTOTHI

BIIMIHHOCT1 BiJl 3BHYaWHOTO IIaxXpaiiCTBa, OCKUIbKU A€ TMEpeBary OCTAHHbOMY B
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BUOOp1 MiCIs IOTO BUMHEHHSI, TAKTUKH MOTO Aiil, BHOOPOM KEPTB Ta MOXKIUBOCTEN
JUIA TABUIICHHS MOro MaKCHMajbHOI aHOHIMHOCTI. be3mepedHo crnocid BUMHEHHS
[[LOTO KPUMIHAJIBLHOTO MPABOMOPYILIEHHS TEX 3aJUIIAETHCS 32 MIAXPAEM.

Ha cnocobu BunMHEHHS IIaxpaiicTBa HEOAHOPA30BO 3BEPTajM yBary BUEHI-
kpuMiHanictu. Tak, T. Pomanenko, 10 crnoco0iB maxpaicTBa, YYMHEHOTO HMUISIXOM
HE3aKOHHHUX OIlepalliil 13 BUKOPUCTAHHSIM €JIEKTPOHHO-00UYHUCIIIOBAILHOI TEXHIKH, SKi
HUHI TIOIIUPEHI Ha TepUTOpli YKpaiHu, BIAHOCUTH: CTBOPEHHS 1HTEPHET-ayKI[IOHIB
[UIIXOM HaJaHHS HEJIOCTOBIPHUX JaHUX 1 MPOIO3HUIIIT MPOAaKy HEICHYIOUMX TOBaPIB;
nepepaxyBaHHs KOILUTIB 13 OaHKIBCBKMX KapTOK IIJISAXOM OOMaHHOTO OTpPUMAaHHS
KOH(IIEHIIMHUX TaHUX; 3aBOJIOJIIHHS IUIIXOM OOMaHy I'POIIOBUMH KOIITaMU 4epe3
CTBOpPEHHSI a00 BUKOPUCTAHHS CaWTIB OnaroAiiiHUX opraHizaiiif; CTBOpPEHHS 1
3a0€e3Ne4eHHs JISJIbHOCTI 1HTEPHET-Mara3uHy; CTBOPEHHS Ta JISJIbHICTh (PIKTMBHUX
¢inancoBux Oipx [4, c. 146-147].

Po3srnsgatoun cnocoOu BUMHEHHS IIAXpPalCTB, YYUHEHHUX 13 BUKOPUCTAHHSAM
mepexi 1HTepHeT, C.B. CaMoiiioB moauise iX 3a HACTyNMHUMH IIJCTaBaMH: a)
mraxpancTBa, SKi TOB’s3aHI 13 KYIIBICIO/IPoJakoM y Mepexi «lHTepHeT»; 0)
axpaicTBa, CYTHICTh SKHUX IOJSTa€ B OTPUMaHHI KOIITIB (MaifHa) MIISIXOM
HAJICUJIAaHHS JINCTIB UM MOBIJOMIICHB; B) IIaXpaicTBa, K1 IS 3aBOJIOJIIHHS KOIITaMH
(MaitHOM) TOTPEOYIOTh PO3POOKU Ta PO3MIIICHHS B Mepexi «IHTepHeT» nyOIiKkaTiB
a00 By3bKOCHEI1aIi30BaHUX CAWTIB JUIsl HAJJaHHS TICEBJOMNOCIYT; T) IIaXpaicTBa, sKi
CIpsIMOBaHI Ha OTPUMAaHHS TEPCOHANBHUX (peecTpalliiHuX) naHuX (Tak 3BaHUU
«pimmHr»); 1) MaxpaiicTBa, MOB’sA3aHI 3 00ITOM EJIEKTPOHHUX TpOLIEH; €)
[IaxpancTBa, JJi1 BUNHEHHS SIKMX BUKOPUCTOBYETHCS CIIEliali30BaHe Ta/uM IKIIJIUBE
mporpamMHe 3a0e3MeueHHs; €) «KOMOIHOBaH1 ClIOCcOOM» maxpancTs |35, ¢. 7].

Kpim TOro, mpo cmnocoOu maxpaiicTBa, MNOB’SI3aHOTO0 3 KOMI IOTEPAMHU
(komm’roTepHE maxpaiicTBo) MoBa e 1 B KonBeHii mpo kibep3mounHHICTh Big 23
aucronana 2001 p. BigmosimHo no cr. 8 miei KoHBeHIii, maxpaicTBo, OB’ s13aHe 3
KOMIT I0T€paMu, — 11€ HaBMUCHE BUMHEHHS, O€3 MpaBa Ha I11e, Aii, 110 NPU3BOASTH 10

BTpATH MaifHa 1HIIOT 0COOU NUIAXOM: a) Oyab-SKOTO BBEICHHS, 3MIHU, 3HUIICHHS YU
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MPUXOBYBAHHS KOMII IOTEPHUX AaHUX; 0) OyIb-IKOTr0 BTpy4YaHHS Y (DYHKLIOHYBAHHS
KOMIT FOTEPHOT CUCTEMHU, 3 [IaxXpailchbKor ab0 HEYECHOI0 METOI0 HaOyTTs, Oe3 mpaBa
Ha 11e, EKOHOMIYHMX IepeBar 1jis cede uu 1HI1oi ocodu [6].

AHani3 cy/10BO1 MPAaKTHKHU MO CHpaBaM MpO IMIaxXpaicTBa, 110 3A1HMCHIOBAIOCS
yepe3 BCECBITHIO MaBYTUHY, CBIAUUTH Mpo Te, o0 80% AOCHIAKYBaHOTO 3JI0YHHY
BYMHIOBAJIOCH NUIIXOM oOMaHy 1 jinie 20% - 3710BXKUBaHHS JIOBIPOIO.

OOmaH 1 37I0B)KUBaHHS JOBIPOIO SK CIIOCOOM ITaxpaicTBa YCBIIOMITIOIOTHCS K
JIOCSITHEHHSI TIEBHUX MPOMDKHHUX pe3yJbTaTiB TEpell OCTaTOYHUM OTPUMAHHAM
qy»0ro MaiiHa a0 OTpUMaHHSM IpaBa Ha HHOTO, a CaME BBEICHHS B OMaHy BIIACHUKA
MaifHa TaKUM YHHOM, 11100 3JI0YMHElb 3T0J0M CaM OTpUMaB MailHO BiJ XEpTBH [7, C.
54].

OOmaH npu maxpancTBi - 1€ MOBIJOMIICHHS 3aB1JIOMO HEMPABIMBHUX AaHUX a00
IPUXOBYBAaHHS II€BHUX OOCTAaBWH, 3JIOBKMBAHHSA JOBIPOIO — HEI0OPOCOBICHE
BUKOPHUCTaHHs J0Bipu moreprijoro. OOMaH, Tak camo SIK 1 3JIOBKHBaHHS JOBIPOIO
BUKOPHUCTOBYETHCS JJIs 3aBOJIO/IIHHS MAaifHOM UM TIPHUI0aHH IIpaBa Ha MaifHO. 3 I[bOTO
npuBoay, T. A. [la3uHud4 mpaBuiIbHO 3a3Havae, M0 OOMaH Tij Yac maxpaicTa — 11e
MOBEJIIHKa 0COOH, sIKa CBIJIOMO CHpsIMOBaHa Ha Te, 100 OyIb-SKMMHU 3aco0amMu
chopMyBaTH B 1HIIOT JIFOJMHH YSABIICHHS, sIKE HE BIJIOBIJIA€ TIMCHOCTI, i CIIOHYKATH
il 1o mepenaui maiiHa abo mpaBa Ha HBOTO [8, ¢. 7]. 370BKUBaHHS JOBIPOO IiJ Yac
maxpaicTBa BUHUKAE Yy TOMY pas3l, KOJM TMOTEPNUIMA 1 3J0YMHELb MaroTh
B3a€EMOBIJTHOCHHH, K1 TTIOPOKYIOTh IOBIPY MK HUMH.

[IpoananizyBaB cliyy MNpakTUKY, a TAaKOX AOCIIAMBIIM HAayKOB1 Iparli, 10
HaWOIIBII  PO3MOBCIOJPKCHUX CIOCOOIB IIaXpaiiCTB, BYMHEHHUX YEPE3 MEPEKY
[aTepHET, CNi/T BIIHECTH HACTYIIHI.

Bukxopucmannsa caiimie ositinuxie. TakuMu callTamu, SK TPaBUIIO, € CaWTH
JBIMHUKYU BIJIOMUX TOBAapHUCTB, (pipMm Ta MarasuHiB. CTOpiHKA Bi3yaJlbHO BUTJISIAE K
cupaxHs. [Ipy 11bOMyY 3aCTOCOBYIOTH TY 3K CaMy KOJIbOPOBY Tamy, 110 i OQIIiHHAN
caiiT. ['ineprnocuianHs Ha callT MPUOJIM3HO TaKe K, OJJHAK MICTUTh 3aiiBl OyKBHU a00

mudpu. OnnaTUBIIM TOBapYM YW BKA3aBIIW BJACHI TEPCOHAIBHI JaHI HA CaWTi-
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IBIMHUKY, BU TOTpAIUIg€Te y MacTKy maxpaiB. HailOinbpin Bpa3nuBUMHU € CalTH 3
BEJIMKOIO KUIBKICTIO BiJBiayBauiB. Tak, OCTaHHIM 4acoM Bce OLIbIINE 3yCTpPiYaeThCs
iHpopMariss mpo canT-ABIMHMK, SIKUM OOMaHHHM IIUISIXOM CIIMCY€ KOIINTH 3
BiJIBiTyBauiB caiiTy OLX, mpu 3aMOBJI€HHI IOCTYTH JOCTABKH. 3TOBMUCHHUK PO3MIIILY€E
Ha caiiti OLX orosomeHHs Npo Npojax MOMYyJSIPHOTO TOBAapy 3a MPUBAOIUBOIO
I[IHOIO, aJie JI0JaTKOBO, «HAa HAaBaHTAXKECHHs», MPOIMOHYE SKYCh MAaJOKOPUCHY pid.
[Toxymenp MoYnMHA€E TOPTYBATUCH, OCKIIBKU X04Y€ KYIHUTH JIUIIE OCHOBHMIA TOBap, 0e3
nogaTkoBoro. OOMIIBI CTOPOHM JOMOBIISIFOTBCS MpO NpUHHATHY wLiHy. [Iponasens
CTBOPIOE HOBE OTOJIOIICHHS, BXKE 0€3 TOBapy «Ha HaBAaHTAXKCHHS», 3 00YMOBIICHOIO
paHilIe IHOKO, 1 MOBIJOMIIE MOKYIILIO Y JUCTI MpsIME MOCUJIaHHS Ha TOBap, HIOU-TO
1100 HIXTO HE «IIEPEXONUB TOBap» 1 HEe KynuB Horo nepmuM. OOMaH y TOMy, 11O
MOKYMNIEBI MOCWIAIOTh MOCUJIAHHS Ha (DIIIMHTOBUM callT, 1HTEpQeEiC SIKOro 30BHI
IICHTUYHUA Ha cTopiHli omiatd ToBapy Ha OLX.ua. Hampuknan, B ogHOMYy 3
HENIOJIJaBHO 3a(pIKCOBAHMX BHIIAQJIKIB IIaxpaicTBa OyJl0 BHUKOPUCTAHO JIOMEH
http://safdeal.online/olx.ua_payment. Jlo Toro » (QIIIMHIOBUI CaWT TOBHICTIO
MOBTOPIOBAB CTOPIHKY OIJIATH ToBapy uepe3 «OLX mocTaBkay OpuUriHAIBLHOTO CAMTy,
1[0 BBEJO MOKyNus B oMaHy. Konu »xepTBa NpoBOAMIa TPaH3aKI[1}0 HA (DIIIMHTOBIN
CTOpIHIII HIOM-TO 3 METOIO MOKYIKH ToBapy Ha ymoBax «OLX moctaBku», Hacmpasi
BOHA MPOCTO MepeKazyBaa rpoiii 31 CBOEI KapTKU Ha KapTy 1maxpais [9].

[Ile omHUM TpPUKIAIOM IIaXpaiCTBA € CTBOPEHHS CANTIB-BITHUKIB OpEHIOBUX
ToBapiB. [IpoaaBili HE3aKOHHO BHUKOPHCTOBYIOTH TOBapHI 3HAKH, KOMIIOIOThH TU3ANH
MarasuHiB a00 BUJAlOTh ceOe 3a oiiiiHUI akKayHT OpeHJy, Xoua HacIpaB/l HE €
TaKUM.

B iHmIoMy BUMaKy CTBOPIOBAIKCS CAUTU-IBIMHUKH, SIKI IPOTIOHYBAIU CKHUIKU
Ha TOBapH YW TMOCIYTH, IPU [[bOMY KOPHUCTYyBad MOBUHEH BiJIIMOBICTH Ha ACKiIbKa
HE3HAYHUX NUTaHb, TUM CaMHUM HaJal0ud TEPCOHANbHI JaHi, SKI B TOMAIBIIOMY
BUKOPUCTOBYBAJIMCS TMPOTH HHOro. OTpUMAaBIIM TaJIOH 31 CKHUIKOI, KOPUCTYBad
npe’ BB MOro B Mara3uHi, OJIHaK OJIepKyBaB HEraTUBHY BIANOBIIAb 3 3a3HAYEHHSIM

iHdopMallii, Mo HisKOI akIii Mara3uH He MpPoBOJAMB. MeTa (IMIMHTY - OTPUMAaHHS
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MEPCOHANBHUX JAHUX KOPUCTyBaua, sIKl MOXKYTb OyTH MpojaHi a0 BUKOPHCTaHI B
MOJAIBIIOMY JIJIsl BUKPAJEHHS rpoiiieid ad0 0COOUCTHUX JTaHUX.

CmeopenHss abo BUKOPUCMAHHA I[HMEPHem-MA2a3uHie ma IHWUX caumis.
CTBOPIOIOTHCS IHTEPHET-Mara3uHy, sIKi MPOMOHYIOTH PI3HOMaHITHI TOBapH Ta MOCIYTH
3a IIHOIO, SIKA MEHINA HIK Yy IHIIMX MpoAaBIiB. ['0JoBHA MeTa MisIBHOCTI TaKOTO
Mara3uHy - OTPUMaHHS 4YacTKOBOI a0o moBHOi nepenoruiatu. [licns oTpumaHHs
nepeoIIaTH Mara3ud ado mepecrae GyHKIIOHYBaTH, a00 MOCTIHHO 0OIIs€ BUCTATH
HEICHYIOYUH TOBap HAWOIMKUYUM YaCOM.

Hamanns mocnmyr uepe3 Mepexy IHTEpHET OCTaHHIM 4YacoM TakoXX HaOyBae
MOMyJISIpHOCTI U cepen rpomaisH. [llaxpai Ha caliTax po3MILIyIOTh 1HGOPMALIIIO OO0
HaJaHHS TOCIYT 3 PEMOHTY, KYIIIBJII/MPOAaKy TOBapy, nepenayi MaiiHa 6€3KOIITOBHO
too. Iliciga nporo, 3aBOJIOAIBIIM TPOIIMMA YM BIANOBIJHUM MailHOM NOTEPILIUX,
nraxpai He MaloTh HaMipy iX noBepratu. Tak, Bupokom BolMHCHKOTO anemnsiiiHoro
cyny 1o cripaBi Ne 166/938/17 6yB 3acymkenuii Ocoba 1, skoro BU3HAHO BUHYBAaTHM
Ta 3aCyJKEHO 3a Te, 0 BiH B KBITHI 2017 poKy, 3 METOI0 3aBOJIOAIHHS YyKUM MaitHOM,
NUIIXOM OOMaHy, 3 BHUKOPUCTAHHSM €JIEKTPOHHO-OOUYUCITIOBAILHOT TEXHIKH, i
BUIJIS,I0M O€3KOIITOBHOI Iepeiadi uepes Mepeky [HTepHeT ToBapy, sSIKOro y HassBHOCTI
He OyJi0o, BUKOPUCTOBYIOYM BilacHM MoOUTbHUI Tenepon mapku «Fly» 3 IMEI
868455016264142, IMEI 868455016463041 3apeectpyBaBcsi B IHTepHET-pecypci
«BkoHTakTe», HUIIXOM CTBOPEHHS CTOPIHKM 3 BHTaJaHUM IICEBJOHIMOM «AJieHa
Kyuypunay, Ha Ky iHCTa/It0BaB (POTO3HIMKH TOBapiB, SKUMU B JIIHCHOCTI HE BOJIOJIIB.
13 kBiTHs1 2017 poxy OCOBA 2 o3nalioMuBIIHCH 3 iHPopMariieto B [HTepHeT-pecypci
«BkoHTakTe» Ha cropiHil «AjneHa Kyudypuna» mpo ToBapu, Oyayud BBEICHHUM B
OMaHy, 3aMOBUB HOYTOYK, 3a nepecminanns sikoro OCOBA 1 mepepaxyBaB rpoiiri Ha
enexkTpoHHuil ramanenb WebMoney U986025696068, y po3mipi 160 rpH., sskumu
oOBHHYBaueHuit 3aBos1oAiB [10].

Bupokom Ctpuiichbkoro MiicbkpaitoHHOTO cyy JIbBIBChKOI 00J1acTi IO cripasi
Ne 456/2818/15-k 06yB 3acymkenuit OCOBA 2 3a ¢1.190 4.3 KpuMiHaJIbHOTO KOACKCY

VYkpainu, skuii 3apeecTpyBaBcs Ha caiiTi aukro.ua, mo Hamexuth T30B «Aykpo
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VYkpaina» 1 sBisge€ co00K0 €JIEKTPOHHUM AayKI[IOH, CTBOPHUB OOJIKOBHM 3amuc Mij
aorinom «I[HOOPMANIA 2», 3 HOMEP 3 BkazaBmm mpu LbOMY CBOi BJacHi
peectpamiiiai  gaHi: im's  kopuctyBaya OCOBA 2, 3 norinom Ha aukro.ua
«IHOOPMALIA 2» 3a agpecoro Micuis cBoro npoxkuBanus AJIPECA 2. 24.12.2014
poky OCOBA 2, matoun ymucen Ha 3aBOJIOIIHHS YY>KUM MaitHOM, Oy1y4l y4aCHUKOM
€JIEKTPOHHOTO  ayKIIOHY, KopucTytouuch JoriHom «IHOOPMALIA 2», min
MIPUBOIOM MIPOAAXKY, PO3MICTHUB OTOJIOIIEHHS MPO MpoAax >kiHoyoro B3yTTsI «UGGY»
3a 1miHOot0 190 rpuBeHb, Ha iHTepHeT-ayKilioHi aukro.ua. Ilin yac eneKTpOHHOTrO
crnuikyBaHHA 110 enekTpoHHid nomrti OCOBA 3 3amoBuiia y OCOBA 2 BucraBiieHe
Ha mpojax B3yTTa. OCOBA 2 nagaB HeoOX1gHI AaHl JJiA 3A1MCHEHHS TPOIIOBOIO
nepekazy - pekBizutu riaactukoBoi kaptku [IAT Kb «IIpuBarbank» HOMEP 2,
3aMeBHUBIIH TP IIBOMY, 110 ITiCJIS TIEpepaxyBaHHs KOIITIB TEPEIIe B3yTTS IPOTATOM
no0u 3 yacy iXHbOI JIOMOBJIEHOCTI, XOuya JOCTOBIPHO 3HaB, IO IUX YMOB BIH
BUKOHYBaTH He Oyze, TOOTO 3JI0BXKHMBAaIOYM JOBIPOIO BBIB B OMaHy MOTEPILITY
OCOBA 3. 24.12.2014 poky, o 17:27:14 ron., BUKOHYIOUM 3a3HAY€HI YMOBHU YCHOI
nomosiienocti, OCOBA 3 mepepaxyBana Ha muactukoBy kaptky [IAT Kb «IIpusar
bank» HOMEP 2, 3apeectpoBany Ha OCOBA 2, rpomiosi komtu y cymi 190 rpH.
Opnnak, OCOBA 2, nuigsxom oOMaHy Ta 37I0BKHUBaHHSA JOBIPOIO 3aBoyioAiB 24.12.2014
poky nepepaxoBanuMu OCOBA 3 rpomoBuMu KomTamu, 3HSABIIM 190 rpuBeHb B
O0ankomati y M. CTpuid, iK1 BUTpaTUB Ha BJacH1 notpedu, a Bchoro 3apaas OCOBA 3
MarepianbHOi mKkoau Ha cymy 190 rpuBens [11].

[HmMM BUAOM IIaxpaiicTBa € MPOAAXXK TOBAPIB HEHANEKHOI SIKOCTI 4Yepes
1HTepHeT-Mara3uH. [licis oTpuMaHHs TOBapy 0coba po3yMie, 1110 il He HaJlallu ToBap,
SKUW BOHA poO3paxoByBasia abo mpopamu miapoOKy. Ilicms doro Homep tenedony
IHTepHET-Mara3uH 3MIiHIOE, SKIIO 0co0a BHUCYBAa€ MPETeH31i, a00 MarasuH BKIIIOYAE
MOKYMIIS B YOPHUM CITUCOK UM TIOCUJIAETHCS HA Te, 10 HA CAMTI € 4UiTKa iH(opmarlis,
[0 TOBAp HE OPUTIHAIBHUM, Xoua Taka iHopmaris BiacyTHsA. Jleski mpojasiii
KOHTpagakTy B OIUCI TOBAPY 3a3HAYAIOTb, 1110 TOBAP € KOMIE€I0, OJJHAK TaKa PEIlliKa He

BUJUIIETbCS B XapaKTEpPUCTUKH TOBapy, a HamUcaHa B KIHILI ONUCY YU 4epes
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MOCWIAHHS. 3 KOXHHUM POKOM TipoOiema KoHTpadakilii B 1HTEpHET-PO3aApodi
BiJT4yBa€ThCS eaani roctpimie. OcoOauBO BOHA TOMITHA TaM, 1€ IHTEPHET HalO1IbIIIe
riboko nponukae B puteitn — y CIIA, Kurai Ta [aaii. Tak, 3a nanumu komranii Red
Point, Ha saxi nmocunaerbes Forbes, 3 2018 mo 2019 poky, obcsiru kKoHTpadaxTHOT
npoayKiii 30utbmmirch Ha 40% [12].

Jesxi Benuki maTdopMu, SKi HAIAIOTh MOCIYTH M0 PO3MIIIEHHIO TOBApiB, HE
MarOTh YSBJICHHS, IO Ha iX caliTaXx po3MImaloTh KOHTpadakTHy mpoaykilito. Tak,
KOMITaHisi Amazon yHUKJIa BIJIOBIAAIBHOCTI 32 MPOAaK KOHTpa(aKkTHOT MPOAYKIIIT Ha
cBOiM 1uardopmi — Take pimeHHs yxBanuB Cyxa €Bpomneiicbkoro Coro3y y crpasi,
nopyieHiit kocmetuayHuM Openiom Coty. CripaBa Oyiia mopyiieHa HIMEIbKOIO (UTI€r0
aMepuKaHChkoi KocMeTH4HOi kommanii Coty, ska CcTBepiKyBaja, 110 Amazon
MOpPYLIy€e 3aKOH MpPO TOBapH1 3HaKW, 30epiraroun (iaakonu nappymiB Davidoff y
CBOEMY JHUCTPUO'OTOPCHKOMY LIEHTPl [JIi HE3aKOHHOTO MpoJaBIll. Amazon
HAroJIOIIyE, 110 MPOJIOBKYE BKIAAATH 3HAYHI KOIITH Y OOpOTHOY 3 IaxpaCbKUMU
npoaasisiMu [13].

OcTanHIM YacoM Iaxpai BUKOPUCTOBYIOTh CAaWTH KYIIBIII/TPOJaXXy TOBApiB YU
COLlaJIbHI CAlTH 3 METOK OTPMMAHHS KOILUTIB HE3aKOHHUM HUISIXOM. CyTh Takoro
BUJly IIAXpaiicTBa MOJSATaE y TOMY, IO BHUOMpAIOYU TOBApP, BOHU 3B’SI3YIOTHCS C
IIPOJIABIIEM 1 CTBEPIDKYIOTh, 110 0a)aroTh KymUTH ToBap. llpu 1mpomy, Sk mpaBuio,
BOHHU MaJIO IIKaBJISATHCSA XapaKTepucTukamu ToBapy. lllaxpai mpomoHyrOTs OTIaTUTH
TOBap 3pa3dy Mo TMOBHINM mnepenormiati. [IpogaBens Hamae maHi KapTKA 1 HOMEP
TenedoHy, KU TPUB’sI3aHUN 10 BIacHOI OaHKIBChKOI KapTu. Haitbmmkuum gacom
KOIITH CTIIHCYIOTHCS HE 3 KAPTH MOKYMIIS, a 3 KapTH MPOIaBIIs.

[Ile otHUM PO3TMOBCIOPKEHUM BHUJIOM IIAXPANCTBA € 3A1MCHEHHS MMOKYIIKH Yepe3
CaliT 3aKOHHUM BJIACHUKOM KapTKH, a MOTIM ii ockapxkeHHs. Ocoba-1axpai ormiadye
MOKYIIKY TOBapy, 3a0upae ToBap, SK MPaBHIIO, O€3MOCEPETHBO Y MPOAABIIs, a MOTIM
TenedoHye B OaHK 1 CTBEP/HKYE TIPO Te, 0 BOHA HE OTpUMaia KyIuieHui ToBap. bank

MOBEPTAE KOIITH IIaxparo Ta OJIOKYE KapTKy MpOAaBIIs.
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Bukopucmannsa empauenux uu exkpaoenux rkapmox. lled Tun maxpaicTsa
BUKOPUCTOBYE BKpAJEHI JaH! KapTKH JJIs 3M1MCHEHHS TOKYNKHA B MEpexi [HTepHeT.
[Iponasens Bifmpasiisie ToBapu ab0 Hajae MOCIYTH MIAXPA0 3 MPUIMYLIEHHSM, IO
miaThk € 3aKkoHHUM. [Ipum 1bOMy BIACHMK KapTKH HE 3HAE, M0 JaHI KapTKH
BUKOPHUCTaH1, TOMY IIJIaTEK1 MOXYTh OyTH yCHIITHO 00p0o0JieHi. Y pa3i BUKOPUCTAHHSI
KapTKH aXpaiCbKUM HUIIXOM, UIATIK MOXKe OyTH OCKap>KEHUN BIACHUKOM KapTKH.

Sk TimpKHM cymepedka Oyje BUpIIIEHa Ha KOPUCTh BIIACHWKA KapTKH, Oi3HEC
3a3Ha€ 30UTKIB y PO3MIPI CyMHU IUIATEKY, BAPTOCTI OyAb-SKUX YK€ HaJIaHUX TOBApPIB
YM TOCIYT, a TAKOX JTI0AATKOBOI KOMICIi 3a cip.

Tak, BIAMOBIZHO 10 OOBHHYBaJbHOTO akTy - oOBuMHyBaueHud OCOBA 1 15
yepBHsi 2020 poky, npubnuzno o0 11 roguni, nmepeOyBaroud 3a MICIIEM CBOTO
MemikanHsa, mo AJIPECA 1 , Ta, maroun ymucen Ha 3aBOJIOJAIHHS YY>XUM MalHOM
NUIAXOM OOMaHy (IIaxpaicTBO), 3a JOMOMOIOI [HTEepHET-Mepexi Ta MOOUIBHOTO
tenedony, Hagasim 10 TOB «MAHIBEO IIIBUJAKA ®IHAHCOBA JIOTIOMOTI A»
- 3a8BKy Ha OTpPUMaHHsS OH-JIAWH KpeauTy, y cymi 600 rpuBeHb, MONEPEIHHO
CTBOPMBIIIM Yy 3a3HadyeHid ()IHAHCOBIM YCTaHOBI, BUKOPUCTOBYIOUM TACMOPTHI JaH1
OCOBA 2 , enekTpoHHHI 0cOOMCTUI KaOlHET Ha 1M S OCTAaHHBOTO, T4, OTPUMABIIIH
BIJIKpUTUN KPEAUTHHUM paxyHOK 3 MepepaxyBaHHSIM TpOIIOBUX KOIITIB, y cymi 600
rpuBeHb, Ha KapTky AT Kb «IIpuBarbank» 3a Ne HOMEP 1 , emitoBany Ha iM 4
OCOBA 2, 3a1liCHUB 3HATTS I'POLIOBUX KOIITIB TOTO X AHS, 00 11 roguni 57 XBUIMH,
3 6ankiBchkoro Tepminany AT Kb «IIpuBatbanky, mo Bynuii imeni [[.I. Menneneena,
56, micta JIucuuanceka, cnpuunnusii TOB «MAHIBEO IIBUJIKA ®IHAHCOBA
JOIIOMOTI'A» maiiHOBY HIKOAY Ha BKa3aHy cymy. TakuM 4MHOM, OOBHHYBa4Y€HHI
OCOBA 1 ckoiB KkpuMmiHAJIbHE TMpaBomnopyiieHHs, nependadene cT.190 1.3 KK
VYkpainu, a came, - 3aBOJIOAIHHS YYyKUM MailHOM HUIIXOM oOMaHy (IaxpaicTBo),
BUMHEHE TNUIIXOM HE3aKOHHMX Omepaliid 3 BUKOPUCTAHHSIM  EJIEKTPOHHO-
o0umcIoBaIbHOT TexHiKkH [14].

Ompumanns inpopmayii Ha eireKmpoHHy NOWMY Npo euepaul 6 Jomepero du

CNAOKY8AHHA KOWMI8 y eaukux poamipax. JIns Toro, mo0 OTpUMaTy BUTPAI YK TIPU3,

16



maxpai mpocsTh 3alIOBHUTH JaHI 0COOM, sIKa BUTpajia 3 METOIO MepeKa3aTH il mpus.
[ToTiM 111 JaH1 IPOJAIOTHECS YW BUKOPHUCTOBYIOTHCS B MOJABIIIOMY JIJISI BUKPAICHHS
rpomieil 3 6aHkiBcbkUX KapTok. llle ogHum crmocoOom maxpaiicTBa Mpu OTPUMAHHI
iHbOopMallii Tpo BUTpalll, € YMOBaA NepepaxyBaHHs MEBHOI CyMH KOIITIB Ui CIUIaTH
oJIaTKy 4 300py 3a opopMIIeHHS JOKYMEHTIB. OIIaTUBIIN, )KEPTBA B TTOAAIBIIOMY
3aJIMIIAETHCS 0€3 KOIITIB, CIUIAY€HUX Ha MOJATOK YU 300pH Ta 3BUYAHO 1 0€3 mpu3y.

Ompumanns 3a2po3u npo OJO0KY8aHHS KOMN tomepa, menepony uu 3a2po3d
nepedarts komnpomemyiouoi ingopmayii. Illaxpai poscumaroTe iHGOpMaIIO Ha
€JIEKTPOHHY TOIITY, III0 KOMIT'IOTep Oyae 3a010K0BaHO, KO0 By He HajicIamm KOmTH
MpOTATOM 100U abo Oyje po3MoBCIOKeHa KOH(DIACHITIHHA 1H(pOpMaIlld YK MpojaHa
KOHKypeHTaM. lle 1oBosli pO3MOBCIOMKEHMM BUJ IaxpaicTBa. Takox mpu
B1/IBIIyBaHHI CalTy, OJIOKY€EThCS TeAE(POH UM KOMIT I0TEP 1 axpai HaJCUJIal0Th HOMEP
KapTKH 4u TelieoHy, Ha SK1 dKEepTBa MOBUHHA CIUIATUTH KOIITHU JUIsl PO30JIOKYBAaHHS.
[Ticns crtat KomTiB TesieOH He PO30JIOKOBYETHCS 1 TOTEPIIIIOMY Tpeba 3BepTaTHCS
B CEPBICHUI LIEHTP JJIs1 BUJIAJICHHS BIPYCY.

Cmeopenns abo suxopucmauus catimie 6aaeoditinux opeawizayit. Ilim dac
BUKOPUCTAaHHS OJaroAiiHUX CalTiB 3J0YMHII BUKOPUCTOBYIOTH €JIEKTPOHHY MOIITY,
COIlaJIbHI CalTU YM HAJCUJIAIOTh TOBIIOMJICHHS Ha TeledOoH 3 MPOXaHHSIM HalaTu
MmatepianbHy gponomory. [llaxpai BumgaroThcs 3a areHTiB 0J1aroIiiiHUX opraHizaiiif abo
CTBOPIOIOTH BJIACHY Oyiarofiiiny Ha3By. Lle Moxe BkirouaTu OsarofiiiHi oprasizarii,
SIK1 TIPOBOJISITE MEAUYHI TOCTIHKEHHS a00 JOTIOMararoTh XBOPHM Ta iXHIM POJIMHAM,
MarTh (GOpMy pearyBaHHs Ha CIpaBXH1 KaTacTpodu YU HaA3BUYANHI CUTYyaIlii, Taki
SK TOBEH1, 3eMJIETPYCH, JIICOBI Mmoexi Tomo. Illaxpai MOXyTh BUKOPHCTOBYBATH
Ha3BU pealbHUX OnaromiitHuxX QoHmiB, peanbHi (ororpadii Ta icTopito XBOpoOHU
XBOPHUX JIIOJE, OJHAK PO3MILLYBATH IIaXpaChbKi PEKBI3UTH.

Cmeopenns ghikmugHux opoxkepcbkux catimie. MeTolo CTBOPEHHS TaKUX CalTIB
€ 3aBOJIOJIIHHS KOINTIB y BEJMKUX pO3Mipax. bpokepu CTBOpPIOIOTH calTu Ta
PO3MIIIYIOTh 1H(OPMAILIiIO PO CBOIO KOMIMAHIIO Ta AiSIbHICTh, SKY BOHU 3/11MCHIOIOTb.

OpnHak aHi mpo JIIEH3110 Ta PETYIISTOPH BIACYTHI HA CAlTI, aJie 1Ie HEe 3aBaXKa€ ICSIKUM
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OpokepcbkuM KommaHisiM oOciyroByBatd 100+ kpain. Kommanii mponoHyroTh
1HBeCTyBaTH y (piaT, MOHETH, CHPOBHHHY MTPOYKIIiIO, aKIlii CBITOBUX OpPEH/IIB, IHAEKCH
Ta eHepronocii. Ilociayru HagaroThcs BiJ 1MEHI OQIIOPHOI KOHTOPH, MICIIC
3HAXOKCHHsI SKO1 HEBIIOMO a0o0, K MPaBWIO, 3HAXOAWTHCA B I1HINHN JepikaBi,
IOpUIMYHA ajjpeca TaKo1 KOMIIaHi1 3HaXOAUThCS B O(PIIOpHIH 30H1. DYHKIIT Y4aCHUKIB
TaKMX KOMIMAaHI YITKO BHU3HAYEHI. 3JIOBMUCHUKH BUKOPUCTOBYIOTH IICHUXOJIOTIYHI
METOJIM ariTaliiHOTO XapaKTepy 3 METOI0 1HBECTYBAaHHS KOIITIB y TOPTIBIIO Ha
¢diHaHCOBUX pUHKaX. Pazom 3 TuUM, KOIITH >XEPTB HE MOMaJal0Th Ha (hiHAHCOBUU
PUHOK, a 3aJMIIAIOThCA B OpoKepa-maxpas. 3JI0YUHII IMITYIOTh BIAKPUTTS PaxyHKY
Ha Meta Trader, He natoun 6e3mocepeHLOTO I0CTYIy A0 miatdopmu. ['onoBHa MeTa
— BUTSATHYTHU BC1 KOIITH 3 )K€PTBU. SIK TUIbKU 0c00a rmepecrae nepepaxoByBaTH KOIITH
B CBil ocoOucTuii kabiHeT abo 3abaxkae iXx 3a0paTu, KOMIIaHisl TepecTae OpaTu
CIIyXaBKY a00 TOPTiBJIsA Ha O1pKi OOHYITIOETHCS.

BucHoBKH Ta npono3uiii. Y mijCyMKy 3a3Ha4MMO, 1[0 BUNHEHHS IIaXpaiCcTB
yepe3 Mepexy IHTepHeT € OJIHMM 3 HaWOUIBII PO3MOBCIOKEHHX BHJIIB JAHOTO
KPUMIHAJILHOTO TpaBomnopyiieHHs. Ha chorogni cmocoOu HOro BYMHEHHS HE €
BUYEPIHUMH, 10 3YMOBIIOE aKTyadi3alilo JOCHiIKyBaHOro mnurtaHHs. Lle
MOSICHIOETHCS ~ HASIBHICTIO  HAYKOBO-TEXHIYHOTO  MPOTPECY, PI3HOMAHITHICTIO
BIIPOBA/PKCHHSI KOMIT FOTEPHUX TPOrpaM Ta CaiTiB, 10 Ja€ miaaTthopMmy s
BUHUKHEHHS! HOBUX CIIOCOO1B BUMHEHHS IIaxpaiicTB B Mepexi [HTepHeT. Pazom 3 TuM,
aHaI3 ICHYIOYMX CITOCO0IB HaJTaCTh MOXKIIMBICTh PO3POOUTH MPAKTUYHI PEKOMEH Al
JUISL TIOAQJIBLLIOTO PO3CTIAyBaHHS Ta PO3KPUTTS LBOTO PIZHOBUIY KPUMIHAIBHUX
npaBornopymeHb. HakomudyeHHs 3HaHB TPO CMociO0 BUMHEHHS IIaxpaicTBa uepes
Mepexxy I[HTepHeT MO03BOJIUTH 3’SICyBaTH MEXaHI3M BYMHEHHS 3JI0YHMHY, CIIJOBY
KapTUHY, JOCTIIUTH 0CO0Y 3JI0YMHI, 10 € BAXKIUBUM JKEPEIOM BIJIOMOCTEH PO

IaxpaicTBa, M0 BUMHIOIOTHCS Yepe3 Mepexy [HTepHeT.
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OLIHKA HE3AJIE2XKHOCTI CYJ0OBOI CUCTEMHU
I'BATEMAJIA

JUDICIAL INDEPENDENCE ASSESSMENT IN GUATEMALA

AHoOTanisi. Y cTarTi BUCYHYTO MNPOMO3ULIIO 3I1HCHUTA KOMIUIEKCHY OLIIHKY
HEe3aJIe)KHOCTI cy10BOi Biaau I'Baremanu. Ha ocHOBI aHali3y pi3HUX JDKEpell, cepe
AKUX 3aKOHOJIaBUl aKTW, HAyKOB1 TIpall, 3BITH MDKHApOAHHUX, HEYPSIOBUX
opranizauii, iHdopmaris i3 3MI, aBTop 3’sCyBaB 1CTOPUYHI, MOJITHYHI Ta MPABOBI
NepeIyMOBH, K1 BKa3yIOTh Ha aKTyaJlbHICTh Ta JOIUIbHICTh TPOBEICHHS 3a3HAYCHOT
OLIIHKU. 30Kpema, /10 KJIIOUYOBUX YMHHHUKIB BapTO BiAHECTH: KOH(IIKTH BCEPEIMHI
KpaiHU Ta JOBTOTPUBATY TPOMAISHCHKY BiifHY, sIKI YHEMOJIUBIIIOBAIIN TUTAHOMIPHUAN
PO3BUTOK JEMOKPAaTUYHHX 1HCTUTYILIIH; BHYTPIlIHIH (3 00Ky KOJIEr) Ta 30BHILIHIN TUCK
Ha CyI[iB (IIJIIXOM HENPaBOMIPHOTO BTPYYaHHS B iX JISUIBHICTH 3allIKaBJICHUMU
cy0’exTamMu, BKIIOYarOud (i3UYHE HACUIBCTBO 1 3aliIKyBaHHS); HEIOCTaTHE
(piHaHCYBaHHS Cy/ZI0BOI CUCTEMH Ta BIICYTHICTh KOHKYPEHTHOI 3ap00OITHOT IIaTH, 1110
HE 3aJ0BOJIbHAE TOTpeOM KBamipikoBaHUX (axiBLUIB Ta CTBOPIOE JIOAATKOBI
KOpYIUiHHI pu3uky; TUCK Ha KoHctutyniitnuii cyn ['Batemanu, sskuil HEOAHOPA30BO
BCTYIIaB Y KOH(PPOHTAIIIIO 3 IHIIMMU TUIKAaMU BJIaJy TOIIO. bepydu 10 yBaru Merty i
3aBJIaHHs JIOCJIJDKEHHS Ta BPAXOBYIOUM ICTOPUYHHI, COLIAJIbHUM, €KOHOMIYHMM,

MOJIITUYHUA KOHTEKCT, aBTOp MIAKPECTIOe HEOOXIIHICTh BUSBICHHS 3HAYYIINX
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eeMeHTIB cyZioBoi cuctemu [ BaTemanu (a00 HECHCTEMHHUX YTBOPEHB Ta (PaKTOPIB, IO
BIUTMBAIOTh 200 MOXYTh BIUIMHYTH Ha 11 HE3aJEXKHICTh), iX 3MICT (CTATHYHO —
BIJIMOBIHO 10 HOPM HaIllOHAJIBHOTO Ta MIKHAPOHOTO 3aKOHOaBCTBA Ta JUHAMIYHO
— 3 ypaxyBaHHSM TOTo, SIK (DYHKIIIOHYE CyJ0Ba CHCTEMa SK Taka, a TAaKOX y pasi
YKOPCTKOT'O TUCKY Ha CYJIOBY TUIKY BJIaJIM B IIJIOMY a00 Ha OKPEMOTO CY/IJTI0), & TAKOXK
3MIMCHUTH aHalli3 yCiX NPUYMHHO-HACTIAKOBUX 3B SI3KIB MDK €JIE€MEHTaMHu
JOCITIIKYBaHOTO 00’ EKTY.

ABTOpPOM BH3HAYEHO TIEBHI OOMEXEHHS JOCITIDKCHHS, SKI MOXYTh OyTH
MOB’s13aH1 3 OOMEXEHHSM JIOCTYIy 10 1H(opmallii, MOBEIIHKOW CYO’€KTIB BIaJHHUX
MMOBHOBAXEHb, IOPUIUYHOIO CHJIOI0 OCTATOYHOTO BHCHOBKY TOIIO. TaKox
3aMpONOHOBAHO JETAIbHUN IUIAH MPOIECY OI[IHIOBAHHA, SKUH BKIIOYae B cebe
JIEKUJTbKa eTamiB. 3a pe3yJbTaTaMi KOMIUICKCHOI OIIHKH Mepea0adacThCsl OTPUMATH
00'€eKTUBHUN BUCHOBOK IPO BaJy HE3AJIEKHOCTI CyI0OBOI T'ijkd Biaau ['BaTtemanu 3
MOJIAJIBIIIO0 MIJATOTOBKOIO PEKOMEHAIlH, sIKI MalOTh MOKPAIIUTH CYJIOBY CHCTEMY
JTOCIIPKYBaHOT Jep>KaBU Ta TMPUBECTH i1 y BIAMOBIAHICTH J0 3araJilbHOBU3HAHUX
CTaHJapTiB 3A1HCHEHHS TIPaBOCYIJIS.

KuirouoBi cioBa: He3anexHICTh CyIOBOi BIAJd; BTPYYaHHA B JISUIbHICTD

CYJJIiB; OITIHKA HE3JIC)KHOCTI; mpaBocy s [ Baremany.

Summary. This paper provides a proposal of the comprehensive independence
assessment of Guatemala's justice system. Analyzing the various sources (such as
legislative acts of Guatemala; scientific papers; reports from international, non-
governmental organizations, information from the media), the author determines
historical, political, and legal background that make the independence assessment both
important and urgent. Restrictions in access to information, government agencies’
conduct, legal force of the final conclusion of the assessment and other limitations of
the project are described. Also, the plan of the research implementation with detailed
stages of the assessment process are determined. As a result of the complete

assessment, it is expected to gain an objective conclusion about the flaws in
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independence of Guatemala’s judicial system with further preparation of a list of
recommendations, which will improve current state of the research object according to
generally accepted justice standards.

Keywords: justice sector assessment, judicial independence in Latin America,

Guatemala's justice system, assessment of independence of judiciary.

An overview of the research issue. The pressing problem that it is proposed to
assess is the level of independence of the judiciary in Guatemala. This is a Latin
American country that tries yet again to build democratic institutes, to improve the
investment climate and develop its economy. One of the instruments to achieve
described aims is an independent justice system. Moreover, it is a strategic component
not only for the functioning of the state (through the mechanism of checks and
balances), but also an integral institutional element of the concept of the rule of law,
without which it is difficult to imagine a modern state that respects and protects human
rights. The independence of the court is a part of the right to a fair trial, which, in turn,
is an integral part of the rule of law [12]. Thus, the level of independence of the court
directly affects the level of ensuring the rule of law.

Also, the independence of the judiciary allows to make judicial decisions without
regard to any influence or pressure on the court, but relying only on legislation
(domestic and international). An independent court makes decisions regardless of:
political forces and their influence; certain groups of business entities who would like
to influence the court; interests of relatives and acquaintances who hope for having an
impact on a particular case. Judicial independence excludes any outside influences.

Courts’ independence attracts foreign investments because due to this hallmark
of the judicial system it is always possible to protect individuals, business, and any
rights from illegal encroachment.

Therefore, the purpose of this paper is to develop a plan of the complete
assessment, due to which the level of independence of the judiciary in Guatemala will

be determined. During the assessment process, it is planned to achieve the following
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goals, to assess and analyze: (1) the level of independence of judges under Guatemalan
and international law; (2) the level of financial independence of judges in Guatemala;
(3) the conditions of independence of the court from political elites, legislative and
executive branches of government; (4) the level of independence from any other
entities that may attempt to pressure the court; (5) the mechanisms of counteracting
pressure on the court, in case of attempts of such pressure; (6) the degree of public
confidence in the court.

In the process of carrying out the assessment, we will rely on a set of variables
that in one way or another will influence the court. These variables include: (1) annual
funding of the court (the legislature annually adopts the amount of funding for the
judiciary, which directly affects the level of financial independence of the court); (2)
political elites (taking into account that the assessment is aimed at 5 years, it is possible
to assess how the turnover of political elites influences the judiciary); (3) activities of
supranational organizations in Guatemala (the activities of non-governmental
organizations are aimed at improving the protection of human rights in Guatemala,
including by enhancing the independence of the court).

The target audience for this assessment will be the judiciary in Guatemala. Also,
in this paper we will assess persons who do not directly administer justice, but in one
way or another contribute to the implementation of the court's functions, in particular:
(1) assistants and secretaries of judges; (2) bodies of judicial self-government; (3)
qualification and disciplinary judicial bodies.

Thus, in the process of research, we will study how, in accordance with the
legislation, the independence of the judiciary is regulated; investigate how the
independence of the judiciary is actually ensured; we will study whether and how
corruption will affect the consideration of cases in courts; whether there were any cases
of political influence on the court during the consideration of cases and what caused
the possibility of such influence; we will assess the level of citizens' confidence in the
court, whether the citizens of Guatemala feel protected in court, whether citizens

believe that the court in Guatemala is independent.
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As a result of the assessment, we expect to get an objective picture of the
independence of the judiciary in Guatemala, highlight the factors that make the court
vulnerable or one that can be pressured, and formulate recommendations to eliminate
risk factors and improve the current state of Guatemala's justice system.

Thesis statement. Judicial independence in Guatemala is regulated by national
and international legal acts. Although it is guaranteed normatively, the courts still
remain dependent. There are external (oligarchic influence, insufficient funding and
outer administrative influence) and internal (flaws in judicial structure) factors that
make judicial functionality dependent.

The analysis of recent publications and research. The sources studied are
selected in such a way as to define as clearly as possible the objective picture of the
independence of the judiciary in Guatemala. At the same time, the sources of
importance for this assessment can be divided into groups: (1) scientific papers that
reveal the political and legal history of Guatemala, as well as the legal prerequisites of
the research object; (2) reports from international, non-governmental organizations that
conducted research and / or assessments of the judicial system, as well as its
independence; (3) legislative acts of Guatemala; (4) information from the media, which
reflect, to one degree or another, the current level of independence of the judiciary or
the factors that affect it. Among these sources, the first two groups are central to this
research.

Analyzing the sources in a chronological context, it should be noted that
publications until 2010 are more comparative in nature and are aimed at highlighting
general trends in the Latin region (geopolitical, political, sociological and historical
context) [3; 4; 12; 13; 16]. This circumstance makes it possible to mediately analyze
the premises of this study not only within the framework of Guatemala, but also take
into account the geopolitical context, political and historical features of the functioning
of the countries neighboring to Guatemala. Also the special usefulness of these
publications, which reveal the historical political context of the subject of assessment.

But here is also the weakness of such sources, since they do not highlight and do not
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focus on the development of the judiciary. This complicates the ability to establish an
objective situation with the independence of the judiciary.

On the other hand, the sources published after 2010 include more detailed studies
of the judiciary, and also, to some extent, reflect the structural flaws of the judicial
system that affect its independence from external influence (this, in particular, concerns
the appointment of judges to office) [14]. At the same time, recent publications both in
scientific journals and reports indicate the presence of systemic flaws in the
independence of the judiciary, and also indicate that attempts to systematically change
the independence of the judiciary began only in 2016, when a general movement
against corruption began in Guatemala.

Recent publications in the media indicate a constitutional scandal that has
erupted in the country [2; 14]. We talk about the opposition of the judges of the
Constitutional Court of Guatemala to other branches of government (we mean the
disagreement of judges of the constitutional jurisdiction with the appointment of judges
to positions in local and appellate courts, as well as further pressure on the
Constitutional Court of Guatemala from the Guatemala Senate), as well as the
inadmissibility of pressure to the court in general and the court of constitutional
jurisdiction in particular.

Also, recent publications only highlight the growing tension in the judicial
system, which is (as expected) from both intra-judicial groups and from outside
influence. There are frequent cases of interference in the activities of judges who do
their job properly. Interferences were observed both from stakeholders outside the
judiciary and from fellow judges. Also, cases of attacks on judges have increased in
cases related to the activities of current politicians. In some sources, attention is paid
to the financing of the judiciary, as well as an indication that judges in Guatemala
cannot afford an adequate standard of living, which, at the same time, is an additional
corruption risk.

A separate area for assessment in the studied sources is corruption in the judicial

system of Guatemala, which points to a huge number of corruption-generating factors,
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as well as a large number of fixing the facts of giving bribes to judges in certain cases.
In our research, we use data on corruption only partially, in the context of establishing
the fact that judges are dependent on the unlawful benefits they receive in certain cases.

With all this, not a single study comprehensively determines the level of
independence of the judiciary in Guatemala, does not determine the independence of
the courts through national and international legislative regulation, through the
political, economic, social situation in the country. Moreover, the studied sources of
information more ascertain individual problems than formulate strategic
recommendations for their elimination.

Thus, the analyzed sources made it possible to formulate the normative, political,
financial component of the functioning of the judicial system in Guatemala, as well as
to emphasize the need for a comprehensive assessment of the independence of the
judiciary in Guatemala and formulating recommendations for its improvement.

Background. Historical, political, and legal background of Guatemala makes this
assessment necessary and urgent. “Guatemala, the most populous Central American
country, with a population of 16.3 million, has been consolidating its transition to
democracy since the 1980s. Guatemala has a long history of internal conflict, including
a 36-year civil war (1960-1996) during which the Guatemalan military held power and
over 200,000 people were killed or disappeared.” [14] This state has remained under
the leadership of dictators and juntas for a long time, especially during 1970s and 1980s
when the people of Guatemala were subjected to widespread human rights violations,
inhuman treatment and torture. In this period The Historical Clarification Commission
for Guatemala concluded: “The justice system, non-existent in large areas of the
country before the armed confrontation, was further weakened when the judicial branch
submitted to the requirements of the dominant national security model. The CEH
concludes that, by tolerating or participating directly in impunity, which concealed the
most fundamental violations of human rights, the judiciary became functionally
Inoperative with respect to its role of protecting the individual from the State, and lost

all credibility as guarantor of an effective legal system. This allowed impunity to
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become one of the most important mechanisms for generating and maintaining a
climate of terror.” [4]

The situation began to change only in 1985, when the Constitution of Guatemala
was adopted, and in 1986 the first democratic elections in Guatemala were held. This
cumulatively influenced not only the political state in the country, but also made life
easier for the citizens of Guatemala. At the same time, the adoption of the constitution
only somewhat streamlined legal relations in the country, but did not create
independent courts. Moreover, judges have just begun to point out that representatives
more and more want to be able to influence the court and its decision-making. It is also
noted that during this period the courts received such a low salary that it is difficult to
attract real professionals to work in the courts. Guatemalan NGOs’ convinced the UN
Rapporteur on the Independence of Judges and Lawyers in 1999 to visit Guatemala.
United Nations Rapporteur Mr. Coomaraswamy noted in his report the systematic
creation of pressure on judges through physical attacks, humiliation, intimidation and
more [4].

In accordance with article 203 of the Constitution of Guatemala and other laws,
there is a judicial system in the country, to which the full judicial power belongs.
According to articles 203, 214 of this document, judicial system of Guatemala consists
of Supreme Court of Justice [9] and the other tribunals [8]. The Constitutional Court
of Guatemala stands apart in this judicial system. The work of the Court directly affects
the political elite and is constantly attacked by those dissatisfied with its activities.

Unfortunately, the previous head of state did not express or demonstrate support
for the judiciary. During the military conflict on the territory of Guatemala, the de facto
head of state, the general Rios Montt, assigned a formal role rather than a great
importance for resolving disputes in the country for the judiciary [16]. Democratically
elected “President Jimmy Morales is being investigated for corruption and has survived
three efforts to remove his immunity from prosecution. Morales took office in January

2016, having campaigned on an anti-corruption platform. The previous president and
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vice president had resigned and been arrested after being implicated in a large-scale
corruption scandal.” [4]

Guatemala scored 46" in Judicial independence, Fairness and Citizen Access to
Justice Rate with the worst result in 2010 [7]. In the future, international commissions,
non-governmental organizations continue to testify to the lack of improvement in the
situation not only with the independence of the courts, but with the judiciary in general.
Unfortunately, the judiciary continues to be perceived as a subject on whom it is
possible to pressurize and thereby directly control the result of considering a particular
dispute.

Since 2016, with the support of foreign and international actors, the anti-
corruption movement has intensified. This, in turn, intensified opposition on the part
of politicians and economic officials, who were satisfied with the old order. So, in April
2019 Judge of Guatemalan Constitutional Court Gloria Porras had a meeting with
lawyers, advocates, academics, and journalists who said about Guatemalan justice:
“Justice doesn't have a political party. If the court doesn't uphold the rights of all under
our system, then we have undermined the constitution and justice fails.” [5]

Now we can observe the scandal associated with the Constitutional Court of
Guatemala, or rather with the pressure on its independence from the Guatemalan
Congress. It is about the fact that Congress wanted to approve several persons in local
and appellate courts as judges, which was not approved by the Constitutional Court of
Guatemala. That caused a lot of criticism of judges of constitutional jurisprudence and,
in fact, of their independence [6].

Thus, not only the historical context, but the current situation in the judicial
system makes it necessary to assess the independence of the judiciary, as well as
formulate recommendations for strengthening it.

When performing this research, | would like to choose a complex set of methods
(based on the complexity of the object under study) and apply qualitative, quantitative,
and multi-method approaches for the selected topic. Each method will be implemented

in a specific plan, taking into account the complexity and versatility of the research
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object. The quantitative method will focus primarily on the number of: (1) judges and
courts in the country; (2) administrative and criminal cases, which are investigated on
the fact of pressure on judges; (3) appeals of judges to law enforcement agencies or to
judicial self-government bodies on the fact of pressure on judges; (4) administrative
and criminal cases on the fact that judges received unlawful benefits; (5) funds
allocated annually for the maintenance of the judiciary; (6) salary levels of workers in
the judiciary, etc.

The qualitative method will be used to research: (1) normative regulation of
judicial independence; (2) assessment of ways of influencing judges; (3) assessment of
mechanisms and ways of counteracting pressure on judges by the judges themselves;
(4) assessment of mechanisms for holding judges who have received undue benefits to
account; (5) study of the factors that contribute to the existence of mechanisms of
pressure on judges, etc.

We will use multi-method approaches when: (1) examine the trust of
Guatemalan citizens to the judiciary; (2) assess the factors affecting the independence
of the court; (3) study the mechanisms of counteracting pressure in court, etc.

To implement the methods, it is necessary to start with a doctrinal study of justice
in the country under exploration and understand how the judicial system functions as
it is built in accordance with the current legislation. The assessment will use a
comparative study at different levels and approaches, which will allow comparing the
functioning of the judicial system and its independence not only in Guatemala, but also
pay attention to how the independence of the judiciary is ensured in neighboring
countries, which will highlight general trends and patterns. Also, a method will be used
in the process of which the study of the independence of the judiciary will take place
in the light of a specific case, which can occur both in the aspect of the development
of a specific situation, or in the body of judicial self-government, or in the consideration
of another case. The strength of the used methods is the clarification of the objectively

existing justice in the country. At the same time, taking into account the political nature
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of the country, we will not be able to establish or assess the objective influence of
hidden factors on justice, which are not caused only by law.

To collect data, a set of measures will be used to form an objective map of the
independence of the court, and more specifically: (1) analysis of available documents
and materials from the global network; (2) study of normative materials, judicial and
disciplinary practice; (3) work with archival materials; (4) questioning of judges,
employees of the judicial system, users of the judicial system; (5) monitoring of open
court hearings.

Research questions. To conduct an assessment, we need to answer the following

guestions:

1. Is the judiciary in Guatemala independent?

2. Is the judiciary in Guatemala independent in accordance with national
legislation?

3. Is the judiciary in Guatemala internally and externally independent?

4, Is the judiciary in Guatemala independent from other branches of
government?

5. Is the judiciary in Guatemala independent from the influence of citizens

of Guatemala and economic entities?

6. Does Guatemala have mechanisms and institutions to resist pressure on
judges?

7. Is there adequate funding for the judiciary to deliver justice and ensure the
economic independence of judges and court officials?

8. Does the institutional system have flaws that affect the independence of
the judiciary?

Q. What factors make the judiciary and individual judges vulnerable to
external or internal pressure?

10. Is Corruption widespread in Guatemala's Judicial System?

11. Do Guatemalans trust the Judiciary?

12. Do Guatemalans feel protected through going to court?
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13. Can Guatemalan citizens apply to law enforcement or qualification
authorities with a statement about pressure on a judge?

Presentation of the material. Basing on the set goal of assessment, striving to
fulfill the assigned tasks, and also taking into account the political, economic, social
and historical context, it is necessary to perform the following actions. First, it is
necessary to develop a plan for the application of the mentioned methods and
approaches in the context of identifying significant elements of the judicial system (or
non-systemic formations and factors that influence or may affect the independence of
the judicial system), their descriptions (statically—in accordance with the norms of
national and international legislation and dynamically—taking into account how the
judicial system functions in itself, as well as in the event of fierce pressure on the
judicial system as a whole, or on an individual judge), as well as an analysis of all
causal relationships between the elements of the analyzed judicial system of
Guatemala.

The construction of the plan is carried out on the basis of the analysis of the
collected data from the global network, from judicial and other materials, from archival
documents, from the results of questionnaires and interviews, analysis of court cases,
as well as materials from the media.

During the assessment of the independence of the judiciary in Guatemala, all
interested persons will be identified who, in one way or another, will influence the
effectiveness of the work of the judiciary, consideration of cases in courts,
consideration of administrative and criminal cases (based on the results of citizens 'and
judges' applications in connection with pressure against them), as well as during the
consideration of complaints against the judges themselves. Next, we will analyze the
functioning of the judicial system in the context of the influence of such persons on the
independence of the judiciary, using induction, deduction, content analysis, etc.

In the process of applying the comparative method, it will be established which
institutional flaws are in the system in comparison with neighboring countries (it is

possible to identify systemic vulnerabilities). In the process of applying the method, it
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Is possible both to identify flaws in the judicial system, and to establish the patterns of
its functioning, as well as to identify factors that affect its dependence.

As a result of a comprehensive assessment of the judiciary, it is expected to
identify the flaws in the judicial system that make it dependent, identify inconsistencies
or gaps in legislation, as well as formulate recommendations aimed at eliminating
factors that affect the dependence of the judiciary in Guatemala.

Limitations of the study. The proposed assessment of the independence of the
judiciary in Guatemala has its own framework and limitations, which, first of all, are
conditioned by the object of the study, the aim and goals.

During the assessment, only the content related to the research object is a subject
to research. This concerns the study of national and international legislation (there will
be no research and assessment of legislation that is not related to ensuring the
independence of the judiciary). This concerns the collection of evidence from various
sources. However, we reserve the right to further research any open data that may be
useful in the context of the research. The team's authority to conduct the assessment is
consistent with the authority given to us by the client.

In the course of the assessment, only open information is collected, which is
available for review on electronic resources in the global network, or in open archival
documents, or information obtained from questionnaires and / or interviews, or from
the media. Information of a personal nature or information relating to state or other
secrets is not subject to collection, except for the transfer of such data by the competent
authorities in the manner prescribed by law.

The evaluation is carried out on an equal footing, that is, all judges who affect
the independence of the judiciary in Guatemala will be examined and evaluated, except
for situations where it is prohibited by law (such as interference with privacy,
professional and other activities). The assessment team neither conduct any formal
investigation in accordance with Guatemalan law, nor override the powers of law

enforcement, the court or any other authority in Guatemala.
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The conclusion drawn from the assessment of the judiciary in Guatemala is
neither binding nor official in the sense of its origin from one of the Guatemalan
authorities. Physical, psychological or any other influence on the members of the
assessment team is not allowed.

During making the assessment, the team may face restrictions on access to open
data, government agencies, and communication with Guatemalan citizens, which
(depending on the situation) may make it impossible to complete the assessment of the
independence of the judiciary in Guatemala. In this case, it is the responsibility of the
competent authorities (the client) to ensure adequate access to the data, either to public
authorities or to communication with citizens. Otherwise, the assessment team may
refuse to conduct the assessment.

Research implementation. In order to form the most embarrassing picture of the
independence of the judiciary in Guatemala, the study will take two years. To evaluate
the study, a team will be formed, which will include 7 people (program manager, three
analysts, three persons who will provide technical support). The approximate cost of
the project will be $150,000.

The program implementation consists of several stages. In the first phase,
communication will be established with high-level government authorities and with
local authorities in Guatemala. Also at this level, it will be defined the stakeholders.

The second stage of this assessment will begin with collecting data from all open
sources: the global network, any open official documents, the media. At this stage,
contact methods of collecting information will be initiated: questioning, interviewing
judges, court workers and other persons, which allows to form an objective picture of
the independence of the judiciary. Then the collection of data will be carried out during
Visits to open court sessions with aim to monitor it, familiarization with open materials
of court cases.

The next step at this stage will be to conduct a survey among people who have

used, use or plan to use the services of the judicial system in order to determine their
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confidence in the courts, as well as to determine how much they feel protected by going
to court.

It is planned to overcome the expected difficulties in obtaining data, processing
them, and smooth functioning of the assessment team from external factors by
attracting the client's resources (including ensuring security for members of the
assessment team in cases of a corresponding threat). Funding for the assessment comes
from international donors. If it is necessary to attract additional funds, it is envisaged
to appeal to donors with appropriate applications.

After the collection of the all data an analysis of the gained information will be
made in order to describe a holistic picture of the independence of the judiciary in
Guatemala, determine the degree of independence of the judicial system, outline the
systemic flaws in the judicial system that make it vulnerable, as well as to formulate
specific recommendations directed to improve the situation with the independence of
the judiciary in the country. During the data evaluation, logical, economic,
sociological, statistical data processing methods will be used to formulate valid data.

The results of the assessment of the independence of the judiciary in Guatemala
will be reflected in a special report with its further presentation at the highest level to
the President and Government of Guatemala. It is planned to issue 500 copies of the
report, which will be distributed between the authorities and other interested structures,
and will also be brought to the knowledge of international organizations. The electronic
version of the report can be found on the website of assessment organization.

Conclusion and proposal. Thus, it is proposed to conduct a comprehensive
assessment of the independence of the judiciary in Guatemala, which will be based on
the study of open data, and may testify in one way or another about the level of
independence of the judiciary, as well as sociological research that will allow not only
to form objective conclusions about the flaws in independence of the judiciary, but will
ultimately lead to definitive recommendations for improving the judiciary in
Guatemala. After the assessment, we will have data on: the current level of

independence of the judiciary in Guatemala; the faults (institutional) and factors
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(political, financial, social) that make the judiciary dependent in Guatemala; as well as
a list of recommendations that will correct certain flaws and improve the judicial

system in Guatemala in accordance with generally accepted international standards.
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3ABE3IIEYEHHSA OXOPOHMU ITPALL: ITPOBJIEMH
CbOI'OAEHHA

PROVISION OF LABOR PROTECTION: PROBLEMS OF TODAY

AHoTanisi. Y cTarTi po3rISIHYTO MPOOJEMHI NUTAaHHS OXOPOHW IMpaul B
Cy4aCHMX YMOBaX PO3BUTKY CYCHUIbCTBA Ta 3allPOIIOHOBAHO HUISAXU iX BUPIIICHHS.
[IpoananizoBaHO OKpeMi HOPMATHBHI aKTH HaLIOHAJIBHOIO Ta MIXKHAPOAHOIO
3aKOHOJIABCTBA Y MUTAHHIX 3a0€3ME€UECHHS] OXOPOHH ITpalli, HaJIEKHUX YMOB Ta TIri€HH
npari 3 00Ky poOOTONABIIIB Ha MiANPUEMCTBAX, B YCTaHOBAaX, OpraHizaiisx.
BusnaueHo aesiki 3 OCHOBHUX MPUYHH, IO TATHYTH 32 COOOI0 HACTaHHS HEIIACHUX
BUIQJIKIB Ha BUPOOHUITBI. BCTaHOBIEHO, IO NPUYMHOI OLIBIIOCTI HEIIACHUX
BUIAJKIB Ha BUPOOHUIITBI, B NIEPIIY YEPry, € HEJAOCTATHs yBara 3 00Ky aJMiHiCTparii
HiOPUEMCTB, YCTAaHOB, OpraHi3alliii 0o mpoodJieMd OXOPOHH Mpalli B HIJIOMY, a TaKOXK
BIJICYTHICTh OpraHi3ailiii, sKi TOBUHHI 3aliMaTHCs UM MHTaHHS (CIy>k0a OXOPOHU
mpaiii, a0 YIoBHOBa)XEHUM poOOTOAABIIEM Ha SIKOTO MOKJIaAeHI Taki 000B’SI3KM).

Cporoani O1LIbIIICTh pOOOTO/IABIIIB HE MOXKE 3a0€3MEUUTH Ta peajlizyBaTH MPaBo
MpaIliBHUKIB Ha OXOpoHy mpari. Ile 3yMOoBIeHO HE TUIBPKM TEXHIYHUMH, ane W

€KOHOMIYHMMHU TpoOjieMamMu. HeMOokIMBICTH CTBOpEHHS O€3MEeYHOi BHUPOOHUYOT
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00CTaHOBKHM, 3a0€3MEUYeHHA HaJSKHUMU 3ac00aMM 1HIUBIAYaJbHOTO 3aXHUCTY,
CHEIOJITOM Ta CHEHB3YTTAM TATHYTH 3a COOOI0 TOPYLICHHS TNOKJIAICHUX Ha
poboTOaBIIsT 000B’SA3KIB.

JloBeneHo, 1m0 HalleXkHi, O€3MeyHi Ta 370pOBI YMOBHU mparli, 3abe3medeHHs
KOJICKTUBHUMM Ta IHIUBIAYaJbHUMH 3ac00aMHM 3aXUCTy, a TaKOX JOTPUMaHHs
OpraHi3alifHO-TEeXHIYHUX 1 CaAHITAPHO-TITIEHIYHUX YMOB MiJ Yac BUKOPUCTAHHS
HaliMaHOI TMpalll MOBHHHI BIJIMOBIAATH BUMOTaM HOPMAaTHBHO-TIPABOBUX AakKTiB 3
OXOpOHM Ipalll. A TaKOX, L0 I[IJIb OXOPOHH Ipalll NOJISATa€ B HEAOMYILEHHI HEIACHUX
BUITIA/IK1B, MPOQECIHHMX 3aXBOPIOBAHb I1J] YaC BUKOHAHHS MTPAI[iIBHUKAMU MMOKJIAJIEHUX
Ha HUX OOOB’S3KIB, IO MOXYTh MOTATHYTH 3a COOOI HE TUIBKM MOCTIHHY YU
TUMYACcOBY BTpaTy Mpale3qaTHOCTI, ajie i CMepTb.

KuarouoBi ciioBa: oxopoHna mpaiii; Oe3neka Mpalll; BUpOOHHUYE CEPEIOBHUIIIC;

riri€e’a nparii; 310poBi YMOBH Ipalll; HAJEKHI YMOBH Ipari.

Summary. The article considers problematic issues of labor protection in
modern conditions of society development and proposes ways to solve them. Some
regulations of national and international legislation on labor protection, proper
conditions and labor hygiene by employers at enterprises, institutions and
organizations are analyzed. Some of the main reasons that entail the onset of accidents
in production are identified. It is established that the cause of most accidents at work,
first of all, is insufficient attention from the administration of enterprises, institutions,
organizations to the problem of labor protection in general, as well as the absence of
organizations that should deal with this issue (the labor protection service, or the
employer authorized for which such duties are assigned).

Today, most employers cannot provide and exercise the right of workers to
safety. This is due not only to technical, but also economic problems. The inability to
create a safe production environment, ensure proper personal protective equipment,
workwear and special equipment entail violations of the obligations assigned to the

employer.
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It is proved that proper, safe and healthy working conditions, provision of
collective and individual means of protection, as well as compliance with
organizational, technical and sanitary and hygienic conditions during the use of hired
labor must comply with the requirements of regulatory legal acts on labor protection.
And also, that the purpose of labor protection is to prevent accidents, occupational
diseases during the performance of their duties by employees, which can entail not only
a permanent or temporary loss of performance, but also death.

Key words: labor protection; safety of work; production environment; hygiene;

healthy working conditions; proper working conditions.

IlocranoBka mnpoOJjemu. Peamizaiis mnpaBa Ha MNOpal0 € HEBII EMHUM
KOHCTUTYL[IMHUM TpaBOM 0coOu. B cBOIO yepry, ogHMM 3 OCHOBHHMX IHCTUTYTIB B
rajiy3i TpyJ0BOTO IpaBa € oxopoHa rpaiil. [luranns 3abe3nedeHHss OXOPOHHU Iparil mija
yac BUKOHAHHS CBOiX IpogeciiHuX 0O0O0B’sI3KiB, B YMOBaX ChOT'OJIEHHS, € JTOCHUTb
npoOJIeMHUM Ta aKTyalbHHM MUTaHHAM. OCOOIMBO 1€ CTOCYETHCS CTBOPEHHS
HAJICXKHUX, OE3MEeYHWX Ta 3J0POBUX YMOB TMpalll Ta peamizaiii HaliMaHUMU
MpaliBHUKaMU BU3HAUYEHHUX 3aKOHOJABCTBOM rapaHTIi y pa3i iX MOPYIIECHHS.

Crnenudika oXOpoHHU Mpalll Ha MIAIPUEMCTBAX, B YCTAHOBAX Ta OpraHi3allisx
00yMOBJICHa, B TIEPIITY YEPTy, BUJIOM iXHBOI JISJIBHICTIO Ta HASBHICTIO IITKIJIJIMBHUX 1
HEOE3MEeYHUX IJIs KUTTS Ta 3A0POB’ S MPALOI0YUX (PaKTOPIB.

CxiaoBuMu 3a0e3mnedeHHs Ta (QYHKIIOHYBaHHS CUCTEMHU OXOPOHHM Tpalli Ha
BCIX 0€3 BUKIIIOYEHHS MiJMPUEMCTBAX, YCTAHOBAX, OpPraHi3alisix MOBUHHI OyTH Ha
HAJIEKHOMY piBHI 3a0e3nedyeHi HamnpsMKUd 3 YOpaBIiHHSA OXOpPOHOIO TMpalli;
Oe33amepeyHe CTBOPEHHS CIYKO abo KOMICI 3 OXOpPOHHU mparli abo MpU3HAYEHHS
BIIMOBIAAIBHUX OCI0, a TakoXX iX HaBUaHHS W HajiexHa TpodeciiiHa MiAr0TOBKA,
po3po0ka abo yIOCKOHAJEHHS CTAaHAAPTIB 3 TIOMEPEKEHHS W MPOQIIaKTUKH
HEIIaCHUX BUMAJIKIB Ta MPOo(]eciiiHMX 3aXBOPIOBAaHb Ta HAJICKHUN KOHTPOJIb 3 OOKY
pOOOTOIABIIIB Ta JIEp)KaBHUX OPraHiB 3a JOTPUMAaHHSIM HOPMATHBIB 3 OXOPOHHU Mparli

cy0’eKTamMH TPYJOBUX MTPABOBITHOCHH.
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CraH onpanoBaHHsA 00paHoi MP00JIeMAaTHKH, AaHAJII3 OCTAHHIX IMyOJiKaii
Ta A0CHiIKeHb. [IuTaHHIO OXOPOHM TMpalli NPUIIICHO yBary 0araThbOX MPOBIIHUX
HAYKOBIIIB B rajiy3i TPyAOBOIo Mpasa, cepen skux: A.A. AOpamoBa, AJleKkcaHIpoBa,
H.b. bonotina, I1.A. bymenko, B.C. Benenikrosa, I'.C. ['onuaposa, B.B. )Xepnakos,
M.IL Inmmn, C.M. Ipumunko, B.1. ITpokonenko, H.M. Xytopsan, O.M. fpomeHko ta
1HIIII.

OxpiM TOro, MUTaHHIO OXOPOHU Mpalll MPUIICHO YBary B psjii MDKHAPOJIHUX
3aKOHO/JABYMX aKTIB. B cydacHHX yMOBax pO3BUTKY CYCHIJIbCTBA Ta y 3B’S3KY 31
CTPIMKUM MOIIMPEHHAM B ycboMy cBiTI manaemii COVID-19, ska Bukpuia 6e3miu
po0JsieM y BCIX cepax CyCHIbHUX BIJHOCHH Yy TOMY YHUCII 1 TPYIOBUX MPUCBAYEHO
BEJIUKY KIJTBKICTh HAYKOBHX ITyOJTikaiiil. Mi>kHapo iHi opraHizailii nounHatouu 3 2020
POKY BUJAIM HA/A3BUYAMHY KUIbKICTh MOJIOKE€Hb, PEKOMEH A1}, MOCIOHUKIB, TIJIaHIB
JUTs1 poOOTO/IaBIIIB Y O0POTHO1 3 KOPOHABIPYCOM Ta CTBOPEHHS HAJICKHHUX Ta 3JI0POBUX
YMOB Mpaiii.

Merorw cTarTi € JOCHIIKEHHA MNpOOJEMHUX MHUTaHb OXOPOHM IMpali Ha
MiIPUEMCTBAX, B yCTaHOBaX, OpraHizaiisi B YMOBaX ChOTOACHHS Ta BU3HAYEHHS
MOJKJTUBUX IUISIXIB 1X TOOJIaHHS.

Bukaaa ocHoBHOro marepiany. [IpaBoBo0 OCHOBOIO Y NMUTaHHI OXOpPOHHU
npatii € Koncrutyiis Ykpaiau, unnanii Kogekc 3akoHiB npo mpaifio Ykpainu, 3akoH
VYkpainu «IIpo oxopoHy mpari» Ta psij 3aKOHOJABUUX Ta MiJ3aKOHHUX HOPMATHUBHO-
MPaBOBUX aKTIB.

3akoH Ykpainu «IIpo oxopoHy mpariti» y ctarti 1 Hajiae jerajibHe BU3HAYCHHS
HOHSATTS «OXOpPOHA Mpall» MiJl SKUM CIiJ pO3yMITH CUCTEMY MPABOBUX, COLIAIbHO-
E€KOHOMIYHHMX, OpTraHi3aIliiHO-TEeXHIYHUX, CAHITAPHO-TITIEHIYHUX 1 JIKyBaJbHO-
npo(UIaKTUYHKUX 3aX0/11B, 3aCO0IB, CIIPSIMOBAHUX Ha 3a0€3MEYEHHS )KUTTSL, 310POB A 1
Mpare3aTHOCTI JIFOIUHU Y TPOIECi TPYA0BOI MisIbHOCTI [1].

OxpiM TOTO, BHIIE3raJlaHUM 3aKOHOM BHM3HAUY€HO OCHOBHI MOJIOKEHHS 111010
peanizalii KOHCTUTYIIMHOTO TpaBa HaMaHUX IPAIliBHUKIB Ha OXOPOHY iX KHUTTA 1

3I0pPOB’S Y MPOIIEC] peati3allii 3AaTHOCTI IO Tparli, Ha HAJEXHI, 30POBi Ta Oe3meuHi
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YMOBH TIpalli, peryJIto€ 3a Y4acTIO BIATIOBIIHMX OPTaHiB JA€PKaBHOT BIaJAH BITHOCHHH
M1 poOOTOIaBLIEM 1 TPALIBHUKOM 3 MUTaHb O€3MEKH, Tiri€HU Mpalli Ta BUPOOHUYOTO
cepeIoBHIIA 1 BCTAHOBIIIOE € IMHUN TOPSJIOK OpraHi3allii OXOpoHH Ipalli B Ykpaiui [1].

BapTto BimMiTUTH, 1110 320€3MeUeHHI0 OXOPOHH Mpalll IPUIIICHO YBary BEIUKOT
KUTbKOCT1 MIDXKHAPOJAHHMX OpraHizalliil Ta 3akoHoaaBcTBa €Bporneiicbkoro Corosy. Tak,
Mixnapoana Opranizamis [paimi y Konsenuii Big 22 uepBHs 1981 poky Nel55 «Ilpo
Oe3reKy mpairi ¥ ririeHy mpari Ta BApOOHWYE CEPEIOBUINE) TOKIIa1a€ BUKIIOUHO Ha
po0OoTOaBIIsT OOOB’SI30K 3 MPUMHSTTS Ta peaiizallii 3aX0iB 1010 MONEPEHKEHHS i
MIHIMi3allli BAPOOHUYMX PU3UKIB Ta Ipo(deciitHOro TpaBMaTusmy [2].

Takox, JupextuBa Pagun €Bponeiicekoro Coro3y Big 12 yepBHs 1989 poky
«IIpo 3anmpoBaKeHHs 3aX0/11B, MOKIMKAHUX 3a0X0UYBaTH JI0 MMOKPAIIECHHS 0€3MeKu Ta
OXOpPOHHM 3JIOPOB’Sl TMpaliBHUKIB Ha poOoTi» (89/391/€EC) MicTuTh 3arajbHi
NPUHIMIM 3an00iranHs npogeciiHuM pu3rkam, 3a0e3neyeHHs1 0e3MeKu Ta 0XOPOHU
3I0pOB’s, YCyHEHHS (DAKTOpiB PHU3MKY Ta aBapiiHUX cHUTYyalii, iHGOpMYyBaHHS,
KOHCYJIbTYBaHHS, 30JITaHCOBAHO1 Y4acTi BIJIMOBIAHO 0 HAI[IOHATBLHUX 3aKOHOJIABCTB
Ta/abo MPaKTHUK, MiITOTOBKY MPAIiBHUKIB 200 TXHIX MPEJACTABHUKIB, a TAKOXK 3arajibHi
HACTaHOBH JIJIS 3aPOBAKEHHS 3a3HAYCHUX MPHUHIIMIIB. A TaKOX, IIAM JOKYMEHTOM
BHU3HAYEHO OCHOBHI OOOB’SI3KM POOOTONABIS 3 MPHUBOAY 3abe3reueHHs Oe3meKu i
3aXMCTY 370pOB’Sl MPAIIBHUKIB B YCIX aCMEKTaX, 0 CTOCYIOThCS 310poB s [3].

[ToBepratoch 10 HOPM HAIIOHATBHOTO 3aKOHOAABCTBA, KOAEKC 3aKOHIB PO
mpaifo YKpainu y psijii cTateld BU3Ha4a€ OCHOBHUMH 00OB’sI3KaMH pOOOTOAABIIIB, IO
BUKOPHUCTOBYIOTh HaliMaHy Mpaifo, 3a0€3MEUUTH HaJeKHI Ta HEUIKIJIUBI YMOBH
npaiti. A came, ctatTs 141 Kogekcy MiCTUTB TOJIOKEHHS PO Te, IO HA BJaCHUKA a0
VIOBHOBRXCHUN HUM OpraH TMOKJIAJA€Tbcsi 00OB’S30K MPABUIBLHO OpPTaHi3yBaTH
nparro, 3a0C3MeYUTH TOTPUMaHHS MPABHJI OXOPOHHU TpaIli Ta MOJIIMITyBaTH YMOBHU
takoi mpami. IlonmoxxeHHssMu crtarTi 153 BH3HaueHO, IO Ha BIIACHUKA abo
VIOBHOBRXCHUN HHUM OpraH TIOKJIAJA€ThCs OOOB’S30K CTBOPEHHS OE3MEeYHuX 1
HEUIKIJJIMBUX YMOB Ipaii. B Mpo/oBKEHHS BKa3aHUM MOJOXKEHHSIM, CcTarTs 163

3aKpiuToe Oe33amepedHe MpaBo HA OTPUMAHHS 3ac00iB 1HAMBIAYaTbHOTO 3aXHUCTY,
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CHELIAJIbHOTO OJTY Ta B3YTTsS HallMaHUM MpalliBHUKAM SKIIO IbOTO MOTPEOYIOTH
YMOBH BHPOOHHUIITBA [4].

Bapro noroauTHcs 3 1yMKOIO MPOBIAHOI HAYKOBHII B Tally31 TPYIOBOIO MpaBa
I'.C. T'onuapoBoi, 110 IHCTUTYT OXOPOHHU Mpalli BKI0Ya€e B cebe MeBHI MPaBOB1 HOpamH,
0 OE3MOCEepPEIHI0 PETYJIIOI0Th: OpraHi3allll0 OXOpOHU IIpalll Ha BUPOOHMIITBI;
3M1MCHEHHSI 3aXO/1B 3 1HAMBIIYaJIbHOTO 3aXHCTY BiJi BUPOOHUYOTO TPaBMaTHU3MYy Ta
npodeciiHrUX 3aXBOPIOBaHb; OXOPOHY Ipalll OKPEMHX KaTeropii MpalliBHUKIB; HATJISIT
Ta KOHTPOJb 32 JOTPUMAHHSM HOPM 3 OXOPOHM IMpalll; BIANOBIIAJIBHICTH CTOPIH
TPYI0BOTO JIOTOBOPY 3a MOPYIIEHHS HOPM 3 OXOPOHH TIpaiii [5, c.6].

HanexxHi, 6e3meuHi Ta 310pOBl YMOBHU Tpaili, 3a0€31€4YeHHs] KOJIEKTUBHUMU Ta
1HIUBITyaIbHUMH 3aC00aMU 3aXUCTY, @ TAKOXK JOTPUMAaHHSI OpraHi3aliftHO-TeXHIYHUX
1 CaHITapHO-TIN€HIYHUX YMOB IiJ] 4aCc BUKOPUCTAaHHS HaliMaHOI Mpall NOBUHHI
BIJIMOBIJJaTH BUMOT'aM HOPMATUBHO-TIPABOBUX aAKTIB 3 OXOPOHH Ipalli.

He nmapemuo, y crarti 3 €Bpomneicbkoi coriainbHOi XapTii (MepersHyToi)
BU3HAYEHO MOJIOKEHHS, SIKI MepeadadaroTh MpaBo Ha O€3MedYHl Ta 30pOBI YMOBHU
npaii. 3 MeToro 3a0e3nedeHHs e()EeKTUBHOTO 3AIMCHEHHS MpaBa Ha Oe3leyHl Ta
3I0pOBI YMOBHM Ipalll CTOPOHU 3000B’SI3YIOTHCS, KOHCYJIBTYIOUHCH 3 OpraHi3alisiMu
poOOTO1aBIIIB 1 IPAIIBHUKIB:

1. po3pobutu, 3AiCHIOBATH 1 TMEPIOAUYHO TMEPErsiiaTd TMOCTIJOBHY
HalllOHAJbHY MOJIITUKY B rajay3l OXOPOHH Mpali, BAPOOHUYOI TIri€HN 1 BUPOOHUYOTO
cepenoBuiia. ['0JJOBHOIO METOIO IIi€l MOMITHKUA € TIOJIMIIEHHS OXOPOHH Tpari 1
BUPOOHUYO] Tri€HU, a TAKOXK 3ar00IraHHs HEIIaCHUM BUMAJKaM Ta TpaBMaTU3MY, 110
BUHHMKAIOTh BHACIIJIOK BUPOOHUYOI TIsIIBHOCTI, TTOB’s13aH1 3 HEIO 200 MarOTh MiCIIE Y
mportieci ii 371CHEHHS, 30KpeMa MUISIXOM MiHiMi3allii MPUYNH BUHUKHEHHS PU3HUKIB,
BJIACTUBUX BUPOOHUYOMY CEPEIOBHIILY;

2. IpUAHATH TIpaBUia 3 TEXHIKK O€3MEeKH Ta TIT1€HH Mparll;

3. 3a0e3meunTH BUKOHAHHS TaKUX TMPaBWJ MUISXOM 3aXOMdIB HArsay 3a

AOTPUMAHHAM IXHIX BUMOT,



4. crnpusATH TOCTYNOBOMY PO3BUTKOBI MPHU3HAUYEHUX MAJS BCIX MpPAlliBHUKIB
CIyk0 BUPOOHWYOI TIiri€HW, TOJOBHE 3aBIaHHS SKUX TIOJIATaE y 31HCHEHHI
poQ1IaKTUYHUX 1 KOHCYJBTaTUBHUX (DYHKITIH [6].

Ha namre nepekoHaHHsI, CJ1i] HATOJIOCUTH HAa TOMY, 1110 CbOTOJHI BJIACHUKHU a00
YIOBHOB&)XEHI HUMH OPraHy MOBUHHI MPUMMATH 3aX0AH 3 HEONMYIIEHHS HEIIaCHUX
BUIIA]IKIB, BAPOOHUYOTO TPaBMaTU3MY, OTpUMaHHs Mpo¢eCiifHOro 3aXBOPIOBAHHS, UH,
HaBITh CMEpPTI NPALIBHUKIB TiJ Yac BHUKOHAHHS OCTAHHIMHU CBOiX MpOQeciitHuX
000B’sI3K1B, a HE BUPIIITYBaTH MUTaHHS PO 3a0€3MEUCHHS HAIC)KHUMH ¥ 0€3MeUHUMHU
yYMOBaMU TIpalli BK€ MICIs TOro, SIK CTaBCsl HEIACHUN BUIAJOK ab0 CKianacs reBHa
BUPOOHHMYA CUTYAIlis.

B cydacHux ymoBax pO3BUTKY HAILOTO CYCHUIbCTBA OCHOBHOIO MPUYHUHOIO
OUIBIIIOCT] HEIIACHUX BUIIAJIKIB HA BUPOOHMIITBI, B MEPIIY YEPry, € HEIOCTATHS yBara
3 OOKy ajaMiHICTpalii MiAIPUEMCTB, YCTaHOB, OpraHi3aiiid 10 MpoOJIeMH OXOPOHU
mpaii B IIIJIOMYy, a TaKOXX BIJICYTHICTh OpraHizarliii, siki IMOBHUHHI 3aiiMaTHCS UM
nuTaHHsa (ciiy>)k0a OXOpPOHM Tpaili, 200 YNOBHOBaXEHHI pPOOOTO/AaBIIEM Ha SIKOTO
MOKJIaJIeH1 TaKi 000B’SI3KM).

[Ile omuiero mpoOieMOr0, Ha Ky CJiJ 3BEPHYTH yBary poOOTOJaBIsiIM abo
YIOBHOBXCHUM HUM OpraHam, 11€ KOJIH 1ij] Yac BUKOHAHHS HaliMaHUM IpaIliBHUKOM
MOKJIaICHUX Ha HHOTO OOOB’SI3KIB 3 HUM CTA€ThCS HEUIACHUM BMIIAJOK, OJpa3y XK
MPUIAMAETHCS PILIEHHS MPO MPOBEACHHS MO3aIJIAHOBOTO IHCTPYKTAXy 3 TEXHIKH
Oe3nekd Ta MPOBEACHHS BIANOBIIHOTO HaBYaHHS. AJie, BCE 1€ HOCHUTb CYTO
dopManbHUN XapakTep 1 BCE 3aKIHYYETbCA MPOCTO MiANUCAMU TMPALIBHUKIB Y
KypHajax 3 OXOpOHHM Tpalll MNpo O3HAHOMIJICHHS 3 BHUMOramu Oe€3IleK, a LuIb
JIOBEICHHS JI0 BiJjoMa HajexHOi iHdopMailii BIAMOBIAHO J0 TpPaBWI, CTaHIApTiB,
THCTPYKIIIH HE TOCATAETHCS.

Pasom 3 TuM, HaykoBmi 10 (PaKTOpiB, IO TMiJBUILYIOTH PIBEHb 3POCTAHHS
BUPOOHUYOTO TpaBMaTH3My, MPOQECIHHUX 3aXBOPIOBAHb Ta HEIIACHUX BUIAJIKIB
BITHOCSTD:

- CKOpOUYEHHS (piHAHCYBaHHS 3aXO0/IiB 3 MOKPAIIEHHS yMOB Ipalli;
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- HU3bKUH PIBEHb aTecTallii poO0UnX MiCIlb;

- 3aCTapuTiCTh MaTepiaTbHO-TEXHIYHOI 0a3w;

- HEJIOCTATHIN Jep>KaBHUM HArjsij 1 KOHTPOJIb 32 JOTPUMAHHSAM HOPMATHUBHUX
BHMOT 3 OXOPOHH TIparfi.

B Konsenmii MOIT Nel55 crartst 16 MiCTUTB MOJIOKEHHS TTPO 3a0€3MEUCHHS 3
00Ky poOoTomaBIsd Oe3meyHOCTI PoOOYMX MICIb;, 3aXHCHOTO OJATy W 3aXOJIiB
HEJIOMYIIICHHS 3aTP03 BUHUKHECHHS HEMTACHUX BUMAAKIB 200 ITKIITUBUX HACTIAKIB IS
310poB’s. Takox, BapTO BIAMITUTH, 110 CT.19 TOBOPUTH HAM MPO Te, IO MPalliBHUKU
MOBUHHI OYTH MPOIHPOPMOBAHI1 PO 3aX0/IH, YKUTI pOOOTOABIIEM JJIs 3a0€3MEUCHHS
Tiri€EHH Mpall; ISl IpaliBHUKIB TOBUHHA IPOBOAUTHUCS HAJEKHA MIITOTOBKA B Taly3l
Oe3rneku ¥ ririenu mparii [2].

B nepioag mommpeHHs y BCbOMY CBITI HEOE3MEYHOI TOCTPOi pecnipaTopHOI
xBopoou COVID-19, mo cnpuunHeHo kopoHaBipycom SARS-CoV-2 nwuranHs
3a0€3MeUYeHHs] HAJIC)KHUX, O€3MEeYHUX Ta 3J0POBUX YMOB Tpalli Ha0yjo 0coOJIMBOi
akTyanbHOCTi. OKpiM ICHYIOUHMX MPOoOJIeM y 3a0€e3MeUeHH] OXOPOHH Mpalll J04anacs
me oaHa 1 Jocuth TioOanbHAa. ChOrojH1 OIIBIIICTE POOOTONABIIIB HE MOXKE
3a0€e3neunTH Ta peaaizyBaTy IpaBo MpaliBHUKIB HAa OXOPOHY npati. Lle 3ymoBiieHo He
TIJIbKM TEXHIYHUMH, ajie¢ i eKOHOMIYHUMHU npobiieMamu. HeMOXIUBICTh CTBOPEHHS
Oe3rmeyHoi  BHUPOOHWYOI OOCTAHOBKH, 3a0e3MeUeHHS HaJICKHUMHU  3aco0aMH
IHIUBITyaIbBHOTO 3aXHCTy, CIEHOIATOM Ta CICIB3YTTSIM TITHYTH 3a COOOM0
MOPYIICHHS TTOKJIaJICHUX Ha pOOOTOaBIIT 000B’ A3KIB.

Ha Hamie mepexkoHaHHsS, BapTO 3BEpHYTH yBary, i JOpPEYHO 3aCTOCOBYBATH
po3pobsiene MOII KepiBaunrBo «Opranizariis npaii B ymoBax nanaemii COVID-19:
KEPIBHUITBO ISl poOOTOHaBIiB». B 11iii poOOTI BHUKIAACHO PEKOMEHIAI s
pOOOTONABIIIB 3a/JIsI CTBOPEHHSI HOPMAJLHOIO Mpolecy poOOTH Ta 3a0e3NeueHHS
OXOpPOHU TIparli MpaIroYInX.

Haronomeno, mo poOoToAaBIsiM HEOOXITHO MPHU3HAYUTU OJHOTO abo Tpyiy
KoopaAuHATOpiB g goBeneHHs iHGopmainii npo COVID-19 1o mnpailiBHUKIB,

CIIIKYBaTH 3a OCTAaHHIMU JaHWMH, MO0 HAAXOASAThH BiJl MEHTPATBHUX a00 MICIEBHUX
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OpraHiB BJaJu; PEryJsIpHO JOBOAMTH JI0 BIJOMa MPAI[IBHUKIB aKTyaJIbHY i JOCTOBIPHY
iHpOpMaIlil0; YTOYHIOBATH Ta MOLIUPIOBATH 1H(OpMAIIO MPO 3aX0AW 1 MONITHUKY
nianpueMcTBa [7, ¢.7].

Takox, MPOMOHYETHCS POOOTOAABIISIM JOBOIUTHU J0 BiIOMa MPAIIBHUKIB MIEBHY
MeIMYHY 1H(POpMAIIiI0 MPO: CTaH eMiJAeMIYHOT CUTYaIlll; aKTyaJlbH1 MEJIMYHI TTOPaJIH 1
peKOMeHaIlli; peKoMeHaIlli, 1[0 CTOCYIOThCS BUPOOHUYOI TIT1€HH 1 COIlaIbHOTO a00
¢i3uaHOTO MUCTaAHIliOBaHHS [7, C.8].

Pa3oMm 3 TuUM, NMPOMOHYETHCS MPUUHATTS MEBHUX 3aXOJIB JJIsi 3a0€3MeYCHHS
OXOpPOHHU Tpalll B TAKUX YMOBAaX, a CaMe:

- 3MiHA OpraHizailii mpaii B IUIAX 3MEHIICHHS OCOOMCTHX KOHTAKTIB MiX
npaliBHUKaMu a0o Mepexisl, 3a MOXKJIMBOCTI, Ha IUCTAHIIIHHY pOOOTY;

- peryJisipHa ie31H(eKIlis TPUMIIIEHbD;

- 3a0€e3MeYeHHs HAJIeXKHOI TITi€HH 1 €PEeKTUBHOTO MPOBITPIOBAHHS MPUMIIIICHb;

- 3a0e3neYeHHs BIAMOBIAHUME 3ac00aMM 3aXUCTY Ta HaraJyBaHHs MPaLIOI0YUM
PO BUMOTY BUPOOHUYOI I'Ti€HU;

- 3aIIPOBAPKEHHS TIT1EHU TUXATBHUX MUISXIB;

- oOMexeHHs a00 3a00poHa BUPOOHUYUX MOI3I0K 0€3 0CO0IMBO1T TOTPeOH;

- 3a0e3nmedyeHHs TMpalliBHUKAM MOXJIMBOCTI TOBIJOMHUTH TPO CHUTYAIIIO
BIJICYTHOCTI 3aXUCTY;

- po3po0Ka 3axX0/iB 1 MPOLEeAYyp MPOTHUIIT IHPEKIIISIM;

- BU/Ia4a PO3MOPSIKEHB 3 TPUBOAY JOTPUMAHHS KapaHTHUHY;

- JIOTpUMaHHsI OOOB’S3KiB, BCTAHOBJICHMX HAIlIOHAJIbBHUM 3aKOHOJABCTBOM 1
IPAKTUKOIO Y BITHOIIECHHI 3BITHOCTI NIEpPel OpraHaMyu OXOPOHHM 310POB’sI Ta IHCTIEKIIIT
mpami [7, ¢.8-9].

3 yCchOro BUIIEBUKIAACHOTO, CIij] 3a3HAYUTH, 110 3 OOKY poOOTOMABIIS 3aJIsl
3a0€3MeUYCHHS] HAJICKHOTO PIBHSI OXOPOHM TMpalll Ta MOMEPEePKCHHS W MiHIMi3alli
HEIIaCHUX BHUIIAJKIB HAa BUPOOHHUIITBI, OTPUMaHHA NPODECIMHUX 3aXBOPIOBAHb
MOBUHHI OyTH po3po0JIeHi Ta peani3oBaHi IEBHI 3aX0/11, a CaMe: 3aro00iraHHs PU3HKIB

Ta 1X OLIHKA; YCYHEHHS, BUKJIIOUEHHS a00 3MEHIIEHHS HeOe3eKk Ha po0ouoMy MiCIli;
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HAJICKHUH THCTPYKTaX MPAIFOI0YNX; CIEI[lalbHa OIIHKA YMOB TMpalli Ta BAPOOHUYOTO
noOyTy; HaJe)KHA MiATOTOBKA MPaIliBHUKIB 3 TUTaHb OXOPOHHU MPalli 3 BAKOPUCTAHHIM
CyYacHHUX 1HHOBAILIMHUX TEXHOJIOT1H; yI0CKOHAJICHHS JOKAJbHUX aKTiB, IO J1I0Th HA
MiAIPUEMCTBA, B YCTAHOBAX, OpPraHi3allisiXx 3 MUTaHb OXOPOHU Mpalli; 3a0e3MeUeHHs
IpaIiBHUKIB 3ac00aMM 1HIMBIYaJbHOT'O 3aXHCTy; IMPOBEACHHS B YCTaHOBJICHOMY
3aKOHOM TMOPSJAKY BCIX HEOOXIAHMX NPOQPIIAKTUUHMX MEAUYHUX  OTJISIIB;
MiBUIICHHS €()eKTUBHOCTI JOTPUMAHHS TPYAOBOTO 3aKOHO/IaBCTBA.

BucHoBKH Ta npono3uitii. Y mijcyMKy 3a3Ha4uMO, 1110 TOJIOBHA I[1JTb OXOPOHU
parl Mnojsirae B HEJOMYLIEHHI HEIIACHUX BUMAJKIB, MPO(pECIMHUX 3aXBOPIOBaHb M1
yac BUKOHAHHS TpAI[iBHUKaMHM T[OKJIAJICHUX Ha HUX OOOB’SI3KIB, IO MOXYTh
MOTSTHYTH 32 COOO0I0 HE TUILKH MOCTIMHY YU TUMYACOBY BTpPATY IMpale3/laTHOCTI, ajie
1 cMepTh. CTBOPEHHS HAJIEKHUX, O€3MEYHHX 1 3I0POBUX YMOB Ipalll y BIATOBIAHOCTI
3 CyYaCHHMMH pealisiMU JKUTTS, Ha Halle MEepPeKOHAHHS, 3a0e3MeYuTh HE TUIbKU
BIJIMOBIAHICTh HOPMaM 3 OXOPOHH Mpalli, ajie i SAKICTh BUKOHAHHS POOIT, HAJaHHS

MOCHYT, MIJABUIICHHS MPaIe3AaTHOCTI Ta MPOyKTUBHOCTI Tparil.
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KOHUENIIS IHOPOPMALINHO-TEJEKOMYHIKAIIIMHOI
CHUCTEMU JEPKABHOI'O BIOPO PO3CJII/IYBAHb

THE CONCEPT OF INFORMATION AND
TELECOMMUNICATION SYSTEM OF THE STATE BUREAU OF
INVESTIGATIONS

AHotanisi. Y  crarti  npencraBieno — Konmemniio  iHGopMaIiiitHO-
TEJEKOMYHIKaIiiHOi cuctemu JlepkaBHOTO OI0pO po3ciigyBaHb Ta cHOPMYIBOBAHO 1T
KJIFOUOBI TIOJIOKEHHS, Cepell SKUX: 3aBIaHHs 1HPOpMaliiHO-TEICKOMYHIKAIIHHOT
CUCTEMH, €TalMu Ta 3aXOJU CTBOPEHHS, 11 Cy0’€KTH, KaTeropii Ta BUAM iX poOJei,
(dbyHKIIIOHATTBEHA apXITEKTYpa, iHdopmalliiiHa 0e3neka, kibepoesreka, cxema iHTerpaiii
70 eJNEKTPOHHOro 1H(MOPMAIIMHOTO TIOJSI OpraHiB KPHUMIHAIBHOI  FOCTHIIIL.
3anmpornoHoBaHo eTanu peanizanii Konmeniii Ta ii iHTerpamii 10 €JIEKTPOHHOTO
1H(OPMAIIHHOTO OIS OPTaHiB KPUMIHAIBHOI FOCTHII, MPOIECYaTbHOI0 HAI0y10BOIO
aKoro € EnexrpoHHe KpuMiHAIbHE MPOBAHKCHHS.

Kuro4oBi ciioBa: kpuMiHalibHE IPOBAIKEHHS, JlepkaBHe 0I0pO po3ciliyBaHb,
iH(pOopMaIiiHO-TeIEKOMYHIKaIliiiHa cucTeMa, YKpaiHa, eTanu CTBOPEHHS, CyO’ €KTH,

(dyHKIL10HATBHA apXITEKTypa, iHdopMalliiiHa Oe3neKa, IHTerparis.
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Summary. The article introduces the Concept of information and
telecommunication system of the State Bureau of Investigations and defines its key
provisions: information and telecommunication system objectives, development phases
and activities, its entities, their role types and categories, functional architecture,
information security, cyber security, integration scheme to the electronic information
field of the criminal justice agencies. The paper suggests the Concept implementation
phases and those of its integration to the electronic information field of the criminal
justice agencies, its procedural superstructure being the Electronic criminal proceeding
system.

Key words: criminal proceeding, State Bureau of Investigations, information
and telecommunication system, Ukraine, development phases, entities, functional

architecture, information security, integration.

IMocranoBka mnpodaemn. JlepxkaBHe Oropo poschigyBanb (mam — JIBP)
nepedyBae B TMPOIECI CTAHOBJICHHS EJICKTPOHHOTO CETMEHTY CBO€I MiSUTBHOCTI, IO
aKTyaii3ye TMHTaHHS CTBOPEHHS BiAOMYOi 1H(MOpMAIliiTHO-TeIeKOMYHIKAI[IHHOT
cuctemu (nami — ITC).

[Tonoxenns m. 10 4. 1 ¢1. 6, m. 7 4. 1 cr. 7 3akony Ykpaiau «IIpo JlepxkaBHe
Oropo posciigyBanby [2, c. 1] (mani — 3akoH) Bu3Ha4yatoTh noBHoBakeHHs [IBP oo
CaMOCTIMHOTO CTBOpPEHHS 1HGOPMAIIMHUX CUCTEM. 3a3HAau€HE JIOUUIBHO peasizyBaTu
nuisixom cTBopeHHs Bimomuoi ITC, iHTerpoBaHoi 3 €IWHUM PEECTPOM JOCYIOBHX
poschigyBanb (mami — €PJIP) SK YMHHUM  €JIEKTPOHHUM KPUMIHAJIbHUM
MpoIeCyaIbHUM TIpaBOpeaTi3alliiHuM 3aco00M Ta MOTEHLIMHUM TPOleCyaTbHUM
THCTPYMEHTOM €JICKTPOHHOTO KpuMiHaIbHOTO npoBamxkeHHs (nani — EKII). Peanizamis
BKa3aHOI TEXHOJIOT1YHOI ckiaioBoi pobotu IBP notpedye po3podku Konuenii ITC
JIBP.

[TporonoBana Konmenmiss ITC JIBP cTtBopena 3a momemnio yHidikoBaHOI
Konmenii  iHdopMaiiiiHO-TeIEKOMYHIKAIIIHHOI ~ CUCTEMH  OpraHy JOCYJI0BOTO

posciigyBanHs [7, ¢. 14-23] ta € noriyHuM npoJoBkeHHsAM KoHuemnii enekTpoHHOTo
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KPUMIHAIBHOTO MpoBaKeHHS [8, c. 24-35] B wacTuni 3amydenHs JIBP sk ydacHmka
KPUMIHAIBHOTO TPOBAHKEHHS [0 €JUHOTO EJEKTPOHHOTO 1HGOPMAIIHHOTO MO
OpraHiB KpUMiHAJIbHOT IOCTHIIII.

Cran omnpaunoBaHHsi 00paHOI TeMHM, AHAJI3 OCTAHHIX mnyOJaikamiid Ta
AocJizKeHb, TeopeTuyHi, Oprani3ailiiiHi Ta mpolecyaibHi acrekTy aisibHoCTI [IBP
nocmimkyBamu €.J1. Ckymum (2015), O.1O. Bycon (2016),M.A. [Toropernpkuii (2018),
Hepessauko b.B. (2019), dpo3x O.FO. (2020) Ta inmi ykpaiHchki BYeHi. BogHodwac,
UTaHHS 3a0e3MeueHHsT cucTeMHO1 1HdopmaTuzali missibHOocTi JIBP Ta peamizaris
MMOBHOB&)XEHB II0JI0 CAMOCTIHOTO CTBOPEHHS 1H(OPMALIMHUX CUCTEM 3JIMIIUINUCH
11032 yBaroro HayKOBIIIB.

Mertor nanoi pobotu € hopmMmynroBaHHs KitouoBUX nosoxeHb Konnenii [TC
JBP, cepen saxux: 3ananus [TC JIBP, eranu ta 3axonu ii ctBopenHs, cyo’ektu ITC
JBP, xateropii Ta BUau poJieil cy0’€KTiB, aAMIHICTPATUBHUN Ta TEXHIYHUN aCIEKTH
iHpopmariinoi Oesnexku ITC JIBP, ki6epOesnexka ITC JIBP, ¢ynkiionansHa
apxitektypa ITC JIBP, cxema inrerpaumii ITC JIBP 1o €auHOro eiaexkTpoHHOIo
1H(MOPMAIIHOTO TOJISt OpTraHiB KPUMIHAIBHOT FOCTHIIII.

MeTo1070TTYHO0 OCHOBOIO I[i€l pOOOTH € CYKYIHICTh 3arajlbHOHAYKOBHX Ta
CHeIlaJbHO-IOPUIUYHUX METO/IIB: JIaIeKTUUHUN, CUCTEMHO-CTPYKTYPHUH, aHAJIOT11,
CUCTEMHOTO aHali3y, GOpMabHO-IOPUANYHUNA, MOJICTIOBAHHS, CHHEPT€TUHYHUN TOIIO.

Buxknag ocHoBHoro wmarepiany. CTpiMKUNA PO3BUTOK 1H(MOpMALIHHUX
TEXHOJIOT1H, 1110 OXOMUB BC1 C(hepH KUTTA CYCIIILCTBA, IEPEX1 «I1aJI0Ty» 3 JEPKABOIO
B €JIEKTPOHHMUM (popMaT, BEACHHS €ICKTPOHHUX JEp)KaBHUX PEECTPIB Ta 0a3 JaHUX
CTBOPIOIOTh TepeayMoBH s 1HGopmaTuzaiii pob6otu [IBP musixom cTBOpeHHS
Bimomuoi ITC, chnpsmoBaHoi Ha 1H(POPMAIIMHO-TEXHOJOTIYHE CYIPOBOHKCHHS
TISUTBHOCTI  OpraHy JOCYJOBOTO PO3CHIAYBaHHS Ta IHTErpOBAaHOI 1O €AUHOTO
€JIEKTPOHHOTO 1H()OPMAIIIHHOTO OISt Opra”iB KpuMiHanbHOT rocTuIlli. CTBopeHH:s [TC
JIbP 3a0e3neuyBaTiMe MOTPUMAaHHS BUMOT CT. 2 KpUMIHAIBHOTO MPOIIECYaThHOTO

kojekcy VYkpainn (mam — KIIK VYkpainu) moao MmBHAKOrO, IOBHOTO Ta
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HEYTEPEIKEHOTO PO3CIiIyBaHHS, COpUATUME €(EKTUBHOMY pPO3CIITyBaHHIO Ta
PO3KPHUTTIO MPABOMOPYIICHB, aJ[)Ke EKOHOMUTHME Yac Ta PECYpPCH.

HopmatuBHnoro mincraBoro ctBopenHs I[TC JIBP em. 10 4. 1 ¢T. 6, 1. 7 4. 1 cT.
7 3axkoHy, IMIOJI0: CaMOCTIMHOTO CTBOpPEHHS 1H(POpPMAIITHUX CHUCTEM Ta BEACHHS
OTIEpaTUBHOTO OOJIIKY B 00CA31 1 MOPSAIKY, IO BH3HAYAIOTHCA 3aBJaHHSIMH,
nokiagaeHumMu Ha JIBP, 13 moTpuMaHHSIM 3aKOHOAABCTBA MPO 3aXUCT MEPCOHATBHUX
naaux (. 10 4. 1 cT. 6); cTBOpeHHs iHPOPMAIIHHIX CHCTEM Ta BEJICHHS OTIEPATUBHOTO
OOJIIKY y HUIAX ONEePaTUBHO-PO3IIYKOBOI Ta CIIAYOI AISUTBHOCTI, B 00CS31 1 MOPSAKY,
nependadeHux 3akoHoaaBcTBOM (1. 7 4. 1 ct. 7). Bumorn no ITC JIBP HeoOXximHO
BU3HAYATH 3 YpaxyBaHHSIM MOTPEOM peaiizaiii B €JIeKTPOHHOMY 1H(QOpMaliiHOMY
CEpeIOBUII TaKNX MOBHOBaXKeHb JIBP sKk: mocTyry sik KoprcTyBaua 10 iHhopMaIitHux
CHUCTEM OpraHiB JIep>KaBHOi BIIaJid, TMEPENIK SKUX BCTaHOBIIOEThCA KabiHeTom
MinictpiB Ykpainu (nm. 10 4. 1 cT.6); 0e30IIaTHO OAEpPKYyBaTH B TOPSIKY,
nependauenomy KIIK VYkpainu, 3a nucemoBumu 3anutamu upextopa IBP, iioro
YIOBHOBA)XEHOTO 3aCTYIMHUKA, JUPEKTOPIB TEPUTOPIaNIbHUX yripaBiiHb JIBP abo ixHix
YIOBHOB)XEHHUX 3aCTYMHHKIB 1H(MOpMAIIi0, HEOOXIIHY y CpaBax Mpo 3JI0YUHHU, IO
3HAXOAAThCA y poBakeHHl JIBP, y ToMy uncii 3 aBToMaTu30BaHUX 1HPOPMALIIMHUX 1
JIOBIJIKOBUX CUCTEM, PEECTPIB Ta OAaHKIB JaHUX, AepKaTesieM (aAMIHICTPATOPOM) SIKUX
€ OpraHu JepaBHOI BiaJd a00 OpPraHH MICIIEBOTO CaMOBPSAYBAaHHS, Y TOMY YHCII
iHpopMarllito 3 oOMexeHuM aocTyrnoM (1. 2 4u. 1 cr. 7); 3xilicHeHHs iH(OpMaIiiHO-
AHATITUYHUX 3aXOJIB IIOJO0 BCTAHOBJICHHS CHCTEMHHUX MPUYUH Ta YMOB IMPOSBIB
OpraHi30BaHOI 3JJOYMHHOCTI Ta 1HIIMX BUIIB 3IOYMHHOCTI, TPOTUIIIO SIKUM BiJTHECEHO
no komneteHii JIbP, Bxxurts 3axoniB a0 ix ycyHeHHd (1. 2 4. 1 ct. 6). Takox B KITIK
VYkpainu BuzHaueHo 3aBnanHs JIBP sk oprany mocymoBOTO pPO3CHiyBaHHS, IO
oOymonmtoe BigooOpaxkenHs B ITC JIBP BianmosinHoro ¢yHkuionany. Ha BUKOHaHHS
noyio’keHb a03. 3 m. 5.12. Crparerii pepopMyBaHHS CyA0yCTpPOIO, CYJOYMHCTBA Ta
CyMDKHMX mpaBoBuX 1HCTUTYTIB Ha 2015-2020 pokm, HEoOXimHO 3abe3neduTH
inrerpamito [TC JIBP no enuHOro eaeKTpoHHOro iH(OpPMAIIHOTO TOJISI OpraHiB

KpUMIHAIBHOI IOCTUIlli. 3 ypaxyBaHHSIM Bu3HaueHoro obcary ¢yukuiii B ITC JIBP
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JOLUIIBHO peamidyBaTu 3a0e3leueHHs 3aBlaHb 3. BHYTPINIHBOI €JIEKTPOHHOI
KOMYHIKAIlli; eJIEKTPOHHOI OpraHi3aiii poOOTH Ta yNpaBIiHHS LUISIXOM MOCTAaHOBKHU
3aBJlaHb Ta KOHTPOJIIO iX BHKOHAHHS; BEJICHHS YHi(iKOBaHOTO 00JIIKY (peecTparrii)
iH(pOopMaIlii; aBTOMAaTH30BAaHOTO); BUKOHAHHS aBTOMATH3allli BEJICHHS CTAaTUCTHKU;
aHaJi3y JISIBHOCTI (B TOMY YHCH 1HIIMX aJMIHICTpaTUBHUX (DYHKIH (TPYyIOBHX,
(biHAHCOBHX, TOCIOAAPCHKHMX TOIIO); BEACHHS OINEPATUBHOrO OOJIKY; 30BHIIIHBOI
€JIEKTPOHHOI KOMYHIKaIlii.

Buxoasun 3 aaMmiHICTpaTHBHOI CKJIagoBoi oprany Ta ¢(yukmiit BP momno
3I1MCHEHHSI IOCYI0BOTO PO3CIIiIyBaHHs JOIILHO CTBOpEeHHST Tphox OsiokiB ITC JIBP:
aominicmpamuenuy (oprasizauis poOOTH, O€3MeKH, JOKYMEHTOOOIr Ta BHYTPILIHS
JI7I0Ba Mepenucka, kKajgpona podoTa TOIIO), npoyecyanrbruti (IHTETpallis 3 IpPOrpaMHUM
3a0e3neyeHHsIM EJeKTpOHHOr0 KpUMIHAIBHOTO MPOBAPKEHHSA SK MPOLECyalbHOI
HaJ0YIOBU €JIEKTPOHHOTO 1H(OPMAIIHOTO MOJsl OpraHiB KPUMIHAIBHOT FOCTHIIT) Ta
onepamuseruti (I1sUTBHICTH onepaTUBHUX MiApo3atiB JIbP B iHdopmariitHiil cdepi).

CrBopenns ITC JIBP Bkitoyae B cebe 3ax041 3 po3p0OKH (HOPMAaTUBHOT OCHOBH
po0OOTH Ta IporpamMHOro 3a0e3neveHHs ), BIPOBAIKEHHsI B poOOTY Ta iHTerpamii 10
eJIEKTpOHHOTO 1H(opMalliiiHoro noJist. Pearnizaliisi 3a3Ha4€HUX 3aXO0/IiB MTPOTOHYETHCS
3a ciMOMa TMOCIIOBHUMH €Taramu:

1. CTBOpeHHSI HOPMATHBHOI OCHOBH (pO3poOKa Ta 3aTBEpPKEHHS:
TexHiyHOorO 3aBHaHHs Ha po3poOKy mnporpamHoro 3adesnedenus I[TC JIBP;
Texniunoro 3aBmaHHs i1 cepBepHOi cucrtemu amapatHoi wactuau [TC JIBP
(anamituyna); Crneuudikarii (texuiuni Bumoru) mgo ITC JIBP; IlonmoxkeHHst mpo
nopsinok Benenus [TC JIBP; IlpaBun po3mexxyBanHs mnpaB goctyny 10 pecypceiB ITC
JIBP (3atBepmxenux Jupextopom JIBP), ITlonokenusam mpo oomin ganumu mix ITC
JBP ta €P/IP (3atBepmxenoro Hupextopom JIBP Ta ['eHepambHuM mpoOKypopoMm)
TOIIO);

2. CTBOpeHHsI NpPoOrpaMHoOro 3ade3medeHHsi (po3poOKa IPOTPAMHOTO
3abesneuenHs [TC JIBP (Bkitouaroun KOMIUIEKCHY cHCTeMY 3axucTy iH(opmariii I[TC

JIBP): mpoektyBaHHs, po3poOKa, TeCTyBaHHS (DYHKIIOHAIBHOCTI, 3aCTOCOBHOCTI Ta
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Oesneku, ayaut iHGopMaliiHOI Ta KpuntorpadiyHoi O€3MeKH MNPOrpamMHOro
3a0e3neyeHHs], TecTyBaHHs 1€BOCTI Ta nmpoaykTuBHOCTI [TC JIBP. ®dyHkuionaabHa
apxitektypa ITC JIBP BinmoOpaxkae CTpykTypy NporpamMHoOro 3a0e3nedeHHs
€JIEKTPOHHOI CHUCTEMH BIAMOBIAHO A0 11 3aBJaHb Ta PO3MOJICHA 3a HACTYITHUMU
cknagoBumu: Cucrema iHdopmaniiinoi 6esnexku [TC JIBP (Bkitouae migcucreMy
aBTeHTHU(IKaIlll KOPUCTYBadiB (CHCTEMa MapOoJIiB JOCTYMY J0 €JICKTPOHHOI CUCTEMU),
MiJCUCTEMY YIIPaBIiHHS MOBHOB)XCHHAMU KOPHUCTYBAdiB Ta mijcucTeMy (ikcarlii Ta
aHami3y aii kopucryBauiB); [lizcucrema oprasizaiiii poOOTH Ta yrpaBiiHHS (BKJIIOYAE
Mopaynb oprasizaiii BHYTPIIIHBOTO JOKYMEHTO0OIry); EnextpoHHuil kaOiHeT
(Bximoyae Komynikamiinuii moayns); Ilincucrema ananizy; Iligcucrema o0iiky Ta
cratuctuky; Ilimcucrema ympaBiiHHSA mepcoHanoMm (oOmik kanapiB); Ilimcucrema
ynpaBiiHHS ~ (IHAHCOBO-TOCMOJAPCHKUMU  Tpoliecamu;  Ilimcucrema  BeJeHHS
ornepatuBHOro o0miKy; IHTerparmiiina muHa oOMminy pnanux Mk ITC JIBP Ta
30BHIIIHIMM ~ €JIEKTPOHHUMHU 1HGOpMALIMHUMHU  pecypcamu; Moayiab 0oOMiHY
CTPYKTYpOBAaHOIO €JIEKTPOHHOI 1H(OpMAIli€0 3 MIACUCTEMOI EjlekTpoHHOro
KPUMIHAJIBHOTO MTPOBA/KEHHSI;

3. CrBopeHHsi (po3IIMpPeHHsI) TeXHIYHOI iH(PpacTpyKTYpH (CTBOpEHHS
1eHTpy 30epiranHs Ta oOpooku manux ITC JIBP; 3abe3neuenns migpo3ainis JIbP
MPUCTPOSIMU I  OLM(PPYBAHHS TOKYMEHTIB, OTPUMAHUX Yy TanepoBid ¢opmi;
30UTbLIEHHSI MPOMYCKHOI 34aTHOCTI MEPEXKEBOro  MIJAKIIOYEHHS IPHUMIIICHb
nigpo3autie  JIBP nama  3abe3nedeHHss CyO €KTIB  KPUMIHAJIBHOTO TPOBAIKCHHS
MOKJIMBICTIO TIpaIfoBaTH 3 Bifeo-(QaillaMy Ta IHIIMMU MarepiajaMu BEIUKOTO
00’ eMy);

4. 3anpoBaaxkenHst mijiorHoro npoekty I'TC JIBP (ampoOartiis enekTpoHHOT
cuUcTeMHu y (hopMi MIJIOTHOTO MPOEKTY B OAHOMY 3 T€PUTOpIabHUX miapo3ainiB JIbP
cTpokoM Bif 1 10 3 wmicsiB; mpoBeAcHHS (32 MOTPeON) KOPUTYBAHHS MPOTPAMHOTO
3abe3neuenss [TC JIBP BianoBigHO 10 oTpuManux 3ayBakeHb). InTepgeiic ITC JI[BP
Ui 11 KOPUCTYBayiB TMpeJCTaBiIeHUN Yy (opMi €JIEeKTPOHHOIO0 pPoOOYOTO CTOIY,

(GYHKIIIOHA SIKOTO BU3HAYATUMETHCS 3aJIEKHO BiJ POJII KOPUCTyBaua B €IEKTPOHHI
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CUCTEMI, 1110 MOTPeOYIOTh MOMEPEAHBOTO TECTYBAHHS KOPUCTYBauyaMH Ta ONTUMI3aLii
nepes BIPOBA[UKEHHSIM B pobory. Takox ¢ynkuionaabnicte ITC JIBP
nependoavyaTUMe Il KOKHOI 3 eKCIUIyaTANIiHMX poJieldl KOpUCTYBauiB J10/aTKOBI
omuii, cremiati3oBaHuii QyHKIioHan, Moaudikaiii iHTepdeiicy, HalalmTyBaHHS
EnexktpoHHOro kabiHeTy, IO TaKOX NOTPEOYIOTh TECTyBaHHS KOPHCTyBadaMH Ta
OIITHUMI3aIIli;

5. Hapuanns cy0’ekrtiB ITC JIBP poGori 3 ¢pyHkuioHAI0M €1eKTPOHHOL
cucremn (HaBuanHs poOoti 3 ITC JIBP; cTBOpeHHs chemiagi3oBaHUX Mporpam-
TpEHaXePIB JUIsl CAMOCTIMHOTO IUCTAHLIMHOTO HaBYaHHS po0oTi 3 pyHkuioHaaom [TC
JbP);

6. BnpoBam:kennsi ITC JIBP B poboty oprany A0CyA0BOro pO3CiiayBaHHS
(npoBeneHHs nmpuitManbHUX BUNpoOyBanb ITC; nepeBipku TEXHIUHOI 1HQPACTPYKTYpPHU
ITC JbP; orpumanHs ceptudikarty BiAMOBIIHOCTI 3a pe3yjibTaTaMu Jep>KaBHOI
excrieptusu ITC JIBP y cdepi TexHiuHOrO 3axucty iH(MOpMAIlii; OIIHKH pe3yIbTaTiB
anpoOanii eJeKTpOHHOI cucTeMH y (GOpMi MUIOTHOTO MPOEKTY; OLIHKU CTYMNEHs
TOTOBHOCTI KOPHCTYBaYiB, 3a pe3yibTaTaMu HaBUaHHA PoOOTi 3 ¢yHKuioHagom ITC
JbP; 3atBepxeHHs BIZOMUYOTo TOKyMEHTy npo BripoBajkeHHs [TC B ekcruryaTanito
Ta ii 000B’A3KOBE 3aCTOCYBaHHS );

7. Interpanis ITC IBP 10 ejekTpoHHOro inopmManiiiHOro nmoJisi Oprais
KPUMIHAJIBHOI IOCTHLil, B TOMY 4HcJai EJeKTpoHHOro KpuMiHAJIBHOIO
NPOBAKEHHsl SIK iloro mpouecyanbHoi HaaOyaoBu (po3poOka Ta 3aTBepKEHHSA
[Tonoxenusm npo oomin nanumu Mixk ITC JIBP ta €P/IP, 3aTBepmxenum upekTopom
JBP ta I'enepasibHuM mpokypopoM; (yHKIIOHATbHE Ta TEXHIYHE MIIKIIOYEHHS /10
iHTerpariiHoro cepenosuina EnekTpoHHOr0 KpuMiHaIbHOTO npoBamkeHHs (Puc. 1)
uist  3a0e3neyeHHsT OOMIHY JaHMMH B TOPSAKY €JIEKTPOHHOTO KPUMIHAIBHOTO

npoBakerns 3 €PJIP) [7, c. 15-21].
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€ECITC JepxaTenn -

(ACJIC, €JIPCP, iH.) JCA

3oBHilHI
iHpopmauiiiHi
pecypcu

Jep:xareab — Odic
[enepanbHoro
TPOKypopa

€aunnii peectp
a]BOKATIB
Ykpainu

Bpanagmayep

EaexkrpoHHe
KpUMiHaJIbHe
NPOBaIKEeHHS
(CPIIP+)

CnuHnii 1epRaBHHI
pecerp KOO, @OI11
Ta rpoM. popmMyBaHb

IC «CE1»
(ITC TIpoxypatypu)

bpanjgmayep
T TanionansHoT
no.imit v
Hepxateanp - | HepxaTeas —
ABP Jep:xarenn - Jepxarenn - Jepxarens — ADC
CBY HABY Hau. noainis

Puc. 1. Cxema inmeepayii ITC /IBP 00 €0unozo enekmpouHo20 iHghopmayitino2o nois opeawia
KPUMIHANBHOI I0CUYIL.

[TocnimoBHa peamizaifisi 3ampoONOHOBAHUX €TamiB JIO3BOJUTH 3a0€3MeUUTH
IIBUJKE TPOEKTYBaHH: Ta edekTuBHE 3anpoBamkennsa [TC JIbP, Hanexny anpo0aitito
il pyHKIIOHATy Ta BpaXyBaHHS IHTEPECIB KOPUCTYBAYIB.

Opnum 3 kimodoBux mnosnoxkeHb ¢yHkiionyBanHs ITC IIBP e ii cy6’extu, mo

AKUX HaJleXaTh: Jepakaresib, aJMiHicTpaTopu Ta KopucryBaui. EdexTuBHe
po3MexyBaHHs moBHOBakeHb cy0 ekTiB ITC JIBP B wacTuHI 10CTyIy /10 HOTO pecypciB
00YMOBIIIO€ BU3HAUCHHS X pojiel B €JIEKTPOHHIN CHCTEMI, IO MOIIISIOTHCS Ha ABI
KaTeropii: aominicmpamugHi poni: aominicmpamop bOe3neku — 3abe3reuye
3axutieHicTh pecypciB ITC; HaganHs 3a0e3neuye AJOCTYN KOPUCTyBadyaM JI0 pecypcCiB
3TiJTHO 3 iX MMOBHOBAXEHHSIMH, 3a0e31euye KOHTPOJIb 32 BUKOHAHHSIM KOPUCTyBadaMH
Ta IHIIUMH aIMIHICTpATOPaMU BUMOT TIOJITUKH 0€3NEKH; AOMIHICMPAMOp Mepercesux
cepgicié — HaJIAITOBYE Ta 0OCIYTOBY€E OMEpalliifHi CUCTEMH aKTUBHOTO MEPEKEBOTO
oOnagHaHHS, CTBOPIOE PE3EPBHI KOMIi Ta BIJHOBIIOE (DYHKIIOHYBAHHS IHOTO
oOnagHaHHS; cucCmemMHUll aoMiHicmpamop —IHCTATIOE, HAJAITOBYE Ta OOCIYTOBYE
orepaliifHi CUCTEMHU CEpBEPIB, BCTAHOBIIOE HA HUX MPOrPAMHOrO 3a0e3MEeUeHHS;

aominicmpamop 6a3 Oanux — 1HCTAJIOE, HAJAIITOBYE Ta OOCIYrOBYE CHCTEMU
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KepyBaHHsl 0azaMu JaHUX, po3roprae Ta obcmyroBye 0asm manmx ITC [6, c. 18];
excniryamayitii poni: «kopucmysady —mae aoctyn ao ¢pyskiionary [TC JIBP B o6cs3i,
BU3HAYCHOMY  3aiiMaHO  [OCaJ0l0,  HAJaHMMU  MpOIeCyaJbHUMU  Ta/abo
aJIMiHICTpaTUBHUMH ITOBHOBaXCHHIMH [7, ¢. 16-17].

Excrutyarartiiini posii (KOpHUCTyBadi) BU3HAYAIOTHCS BIAMOBIIHO 10 3aliMaHOl
Mocaju, HaJlaHUX MpollecyalbHUX Ta/ab0o aaMiHICTPATUBHUX MOBHOBAXEHb, TOOTO
ctpyktypu JIBP Ta yTBOpIOIOTH JOLEHTPOBY KOMYHIKAIIMHY CTPYKTYypy 3

[Tizcucremoro oprauizaiii poootu ta ynpasiinas ITC (Puc. 2).

[ IMepmnii 3acTynuuk J [ AHPEKTOP ] [ 3acTynHUK AMpeKTOpa ]
AUpeKTopa

[ l'onoBHe cnigue yrpasiiHHs ] . ;
J1NbHOCTL Ta

OyXralTepcsKoro o0ITiKy

YpasainHs $inaHcoBOl J

YnpasiHHa po3cnijtyBaHHs
.'SJ'IOHI/IHiB, BUHHCHUX Y
3B°H3KY 3 MACOBUMU
nporecramu y 2013-2014
poKax

YripaBniHHsA 3a0c3MCUCHHST
TisTTBHOCTI

N
YnpapninHs iHbopmatiinux

ITC JBP

TEXHONOTI
[ IMarpomnaria ciykba : a —
. = Miacucrema [HCTHTYT MiATOTOBKA Kaapin
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3abe3nedyeHHs HaJeKHOTO PiBHS O0e3nepepBHOIO (YHKIIOHYBAHHS €JIEKTPOHHOI
CUCTEMH Ta 3axucTy iH(opMalii J03BOJISIE CYMINIEHHS JBOX abo Ouiblie
aZMIHICTPAaTUBHUX POJICH 32 BUKIIFOUCHHSIM POJIi aiMiHIcTpaTopa 6e3mneku. [1pu iipomy
3a00pOHEHO CYMIIIIEHHS aJIMIHICTpPAaTUBHUX Ta eKCILUTyaTallliHUX posiei [6, c. 19].

Indopmaniiina 6e3nexka ¢ Hesin emaum acrnektom edextuBHoi podotu ITC
JIBP. Ti BapTo posrisiaru B aaMiHiCTpaTHBHOMY (OpraHi3aliifHOMy) Ta TeXHiYHOMY
acriektax. BinmosigHo 1o 4. 2 c1. 8 3akoHy Ykpainu «IIpo 3axuct iHdopmarii B
1H(pOpMaLIHHO-TEJICKOMYHIKAIIIMHUX CcUCTEMax», Nep:KaBHI 1H(OpMaLiliHI pecypcu
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a6o iH(opmaris 3 00MEKEHUM JTOCTYIIOM, BUMOTa IIOJI0 3aXKCTY SKOi BCTAHOBJICHA
3aKOHOM, MTOBUHHI 0OpOOJISATUCS B CUCTEMI 13 3aCTOCYBAHHSM KOMIUIEKCHOI CUCTEMU
3aXHCTy 1H(opMaIii 3 MATBEPHKEHOO BIAMOBIIHICTIO. KOMITIIEKCHA cCTeMa 3aXUCTy
iH(pOpMaIlii — B3a€EMOIIOB'sI3aHA CYKYITHICTh OpTaHi3alliiHUX Ta 1HKEHEPHO-TEXHIYHUX
3ax0/iB, 3ac001B 1 MeTO11B 3axucTy iH(popmarlii (a63. 11 cr. 1 3akony Ykpainu «Ilpo
3axucT iHpopMalii B iH(MOpMAIIHHO-TEICKOMYHIKAIIIMHUX cucTeMax») [4, c. 1].
CTBOpEHHS KOMILIEKCHOT CUCTEMH 3aXUCTy 1H(POpMAIIi 311HCHIOETHCS BIAMOBIIHO 10
[Topsiaky mpoBeAeHHS poOIT 13 CTBOPEHHSA KOMILUIEKCHOI CUCTEMU 3aXUCTY 1H(opMartii
B iH(popMariiiHo-TenexkomyHikamiiaiin cuctemi HJ] T3I 3.7-003-2005 [7, c.19].
Bumoru no ingopmamiitnoi 0esnexu ITC JIBP moBuHHI BIANOBIAATH TakuM, IO
BU3HAYCHO JJ1s1 iHOpMaIliitHOT O€3MeKH eIEeKTPOHHOTO KPUMIHAIBHOTO MTPOBAIKEHHS
[6, c. 11-22].

AaminicTpaTuBHUIi (Opradizaniiinumii) acnekt iHgopmaniiinoi 6e3nexu ITC
JABP Bxirouae aaMiHICTpaTUBHI (OpraHi3alliifHi) 3axOJd 3aXHUCTy arapaTHOTro
3a0e3neuenHs [TC JIBP Ta aagmiHicTpaTuBHI (Oprasi3amiiiHi) 3aXO0Id 3aXHUCTY
indopmari I[TC JIBP. AnminicTpatuBHi (oprasizaliiifHi) 3aX0/Id 3aXUCTY almapaTHOro
3a0e3neuenHs [TC JIbP BU3HauatoThCA KOMIUIEKCHOIO CUCTEMOIO 3aXUCTY 1H(GOpMaIlii.
[Ipomiec po3pobieHHs 1 peamizaiii opraHizallifHUX 3aXOfIB 3axUCTy 1H(opMaIllii
Bu3HaueHo B 1. 6.2 JICTY 3396.1-96 «3axuct indopmamii. TexHiuHud 3axuct
iHopmartii. [Topsaok mpoBeaeHHs poOiT». 3a3HAYCHUN TOKYMEHT PEryJitoe 3arajibHi
MOJIOKEHHS BIZIMOBITHOTO Tporiecy. Bomoainbiem inpopmariii ITC JIBP (B po3yminHi
a063. 4 cr. 1 3akony VYkpainu «lIpo 3axuct iHdopmanii B iHpOpMaIliiiHO-
TEJIEKOMYHIKalIMHUX cucreMax» [4,c.1]) HeoOXiAHO BHU3HAYUTH JepiKaTes
eJeKTPOHHOI cuctemu, T00T0 JIBP. Ha BimMminy Bij BUMOT A0 1H(MOpMaIiiitHo1 Oe3neku
CJIEKTPOHHOI'O0 KPUMIHAJIBLHOTO TPOBaKeHHs [6, ¢. 11-22], ska mae Tpu Karteropii
iHdopMarli, Mo NAIATal0Th 3aXUCTy (OOYMOBJICHO MPOIECYaTbHOIO MPUPOJIOI0
eJeKTPOHHOI cuctemu), inpopmartiito [TC JIBP, mo miansarae 3axucty BapTo MOAUIATH
Ha YOTUPH KATETopii: KoHpioeHyitiny, cayxrchbo8y, mexuonociuny Ta giokpumy [7, c. 19-

20]. IpaBoBmit pexum iHpopmauii ITC JIBP Ta mnopsmoxk poctymy g0 Hei
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IIPONIOHYETHCST BPETYJIOBATH LUIIXOM 3arBep keHHs Jlupexkropom JIbP «lIpaBun
po3MexxyBaHHs TpaB qoctymy A0 pecypcis ITC IBPy.

Texniunmii acnekt inpopmauiiinoi 6e3nexu I'TC ABP Britouae iHxKeHEpHO-
TeXHIUHI 3ax0Ju 3axucTy amapatHoro 3abesneuenHs [TC JIBP Tta texHiuHi 3axoau
3axuct i1H@opMmanii ITC JIBP. [HXkeHepHO-TEXHIYHI 3aX0JM 3aXHCTY arapaTHOTO
3abe3neuenHs ITC JIBP Bu3HaueHO KOMILIEKCHOIO CHCTEMOIO 3aXUCTy 1H(opmarii.
3abe3neuenns TexHiyHoro 3axucty iHpopMmarii ITC JIBP nepenbauaerbes po3poOKy
MIPOTPaMHOTO MOAYJS (SIK CKIamoBoi software) «Cucrema iHpopMariiitHoi Oe3nexkmny,
KJIIFOUOBUMH (YHKLIAMH SIKOTO €: aBTEHTU(IKalisl KOPUCTYBadiB; aBTOpPHU3ALiSL
KopucTtyBauiB; HamanHs pocryny no ITC JIBP 3 ypaxyBaHHSIM HOBHOBa)KEHb
KOpHUCTyBauiB; (ikcaiis Ta ananiz Aiil kopuctysauiB [TC JIBP. Takox BapTo BkazaTu
po HEOOX1IHICTh 3a0e3neueHHs kidepoesneku [TC JIBP.

Hesin’emuum acniektom edextuBHoro ¢QyukiionyBanus ITC JIBP € ioro
1HTErpalisi 10 €JMHOTO €JIEKTPOHHOTO 1HPOPMALIIMHOTO TMOJISI OPraHiB KPUMIHAIBHOT
FOCTHIII1, 1110 Y3TOJIKY€EThCS 3 MON0KEeHHAMH a03. 3 m. 5.12. Crparerii pedopMyBaHHS
CYJIOyCTPOIO, CYJOUMHCTBA Ta CYMIKHUX TIPaBOBUX 1IHCTUTYTIB Ha 2015-2020 poku Ta
HOpMH PO IILHOTO 3aKOHY. 30KpemMa, BianoBiaHo o . 10 4.1 c¢T. 6 3akony [2, c. 1],
JBP Mae moctyn sk KopucTyBad J0 1H(MOpMAIIHHUX CHUCTEM OpraHiB Jep>KaBHOI
BJIQ/IM, TIEPENIK AKX BCTaHOBIOEThCs KabineTom MiHicTpiB YKpaiHu.

Enextponni uudposi kouTypu ITC JIBP MatoTh OyTH TEXHOJIOT1YHO CYMICHI Ta
JIOTIYHO TPOJIOBXKYBATH OCOOUCTHH BipTyanbHuii kabineT €PJ[P. OOmin iHdopmarii 3
€PJIP 311iicHIOBATUMETHCSI aBTOMATUYHO, 32 JOTIOMOTOI0 3aXHUIIIEHOT CUCTEMHU OOMIHY
naHuMu, y oOcsry iHdopmailii, Bu3HauyeHoMy [lonoxeHHsM mpo oOMiH naHumu |7,
c. 21].

BucnoBkn Tta mnpono3uuii. CTBOpeHHS ENEKTpOHHOrO KpUMIHAIBHOTO
npoBapkeHHs [8, ¢. 24-35] sk noriyHMi eTan iIHHOBAIIHHOI €BOTONIT KPHMiHAIBHOTO
mporiecy YkpaiHu Tmiepenabavae cUCTeMHY 1HQoOpMaTu3aimiio BCiX CyO’€KTiB
KPUMIHAJIBLHOTO TPOBAUKEHHS, B TOMYy uuchi fgisibHOocTi JIBP. Taka cucremna

iHpopMaTu3zalia nepeadadae croperns ans JIbP edextuBHOrO mporecyanbHOro Ta
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aJIMiHICTpaTUBHO-OpraHi3alifHOro MPaBOPEai3aliifHOTO eIeKTPOHHOTO IHCTPYMEHTY,
o 3abe3nedyBaTuMe 31HCHEHHS MOBHOBAXXEHb B €JIEKTPOHHOMY iH(OpMAIliitHOMY

CepeIOBHIII.
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3AT'AJIBHA XAPAKTEPUCTUKA BHYTPIHNIHBOI'O
MMPOSIBY MMPOLIEAYPHOI CKJIAJJOBOI IEPEBIPKU PIIIEHB
AUCKYCICIO AK OCHOBOIIOJIOKHOI'O ITPUHIIUITY
YXBAJIEHHS PIIIEHb BEPXOBHOIO PAIOIO YKPATHU

GENERAL CHARACTERISTICS OF THE INTERNAL
MANIFESTATION OF THE PROCEDURAL COMPONENT
VERIFICATION OF DECISIONS BY DISCUSSION AS A BASIC
PRINCIPLE OF DECISION ADOPTION

AHOTamifA. ABTOpPOM 3IMCHEHO JOCHIJKEHHS BHYTPIIIHBOTO MPOSIBY
OPOLEIYPHOI CKIIAIOBOT TEPEBIPKA PINIEHb JUCKYCIEI0 SIK  OCHOBOMOJOKHOTO
OPUHIIMIY YXBaJEeHHS pilleHb BepxoBHoio Panoro VYkpainu, 30kpema, y CBITII
BHYTPIIIHBOMIAPTINHOI IeMOKpaTii, 0OTOBOPEHHS PIIIEHb MapjaMEHTapsIMU y MexkKax
napJIaMeHTChKO1 Tpolenypu, OnokyBaHHs poOotu BepxoBnoi Pamu VYkpainw.
YxBajeHHsT MapJaMEHTOM YKpaiHU CBOIX PIIIEHb IPYHTYETbCS HA KOHCTUTYIIIHHO-
MPaBOBHX 3acallaX, OJHIEI0 3 SKUX € TMEepeBipKa pillleHb JUCKYciew. JloTpuMaHHs

BepxoBHoto Panoro YkpaiHu BUMOTr MO0 JEMOKPATHYHOCTI yXBaJCHHS PIllICHb
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COpsMOBaHE Ha JICTITUMI3allll0 pIIIeHb €JUHOTO OpraHy 3aKOHOJABYOi BIAJH,
MIBUIIYE OBIPY M0 TaKUX pilieHb 3 00Ky cycmibecTBa. OKpiM IBOTO, TEpPEBIpKa
pIIIEHb IUCKYCIEI0 CBITYUTH HE JIUIIIE MPO JEMOKPATUUHICTh X yXBaJICHHS, ajie il mpo
npodecioHalti3M, BpaxyBaHHS Pi3HUX MOXKJIMBHX HACHTIJIKIB IX TPUHHATTS. PimmeHHs 3a
CBOIM 3MICTOM 1 CBOiM pPE3yJbTaTOM IOBHHHO BTUIIOBATU CHUIBHY BOJIIO YJICHIB
KOJIET1aJIbHOTO OpraHy, 110 BUpa)KeHa y pe3ysbTaTi 00roBopeHb. byno koHcTaTOBaHO,
0 TIEPEBipKa PIlIEHb TUCKYCIEI0 K OCHOBOTIONOKHUM TIPUHITUI YXBAJICHHS PIIICHD
napJiaMeHTOM (SIK BUIIMMH KOJIET1aJIbHUMHM OpraHamMu JEp>KaBHOI BIIagu Y KpaiHH)
nepeadavae, o pilIEHHS 32 CBOIM 3MICTOM 1 CBOIM pe3yJIbTaTOM IMOBUHHO BTLIIOBATH
CIIUIbHY BOJIIO WICHIB KOJIET1aIbHOTO OpraHy, 1110 BUPaXXE€Ha y pe3yJibTaTi 00roBOPEHb
(mucKyciil, KOHCYJbTAIIA TOINO) Ta Oa3yBaTHCS Ha JEMOKPATUYHUX MPOIEAypax.
ABTOpOM 3pO0JICHO BHCHOBKH, IO MPOLEAypHA CKJIaJ0Ba TEPEBIPKU pIIICHb
JUCKYCI€I0 MA€ 30BHIIIHIN Ta BHYTPIIIHIN MPOSIBYU, 10 PO3TIISIAIOTHCS 3 TOUKH 30Dy
B3a€MO/I1i KOJIET1aJIbHOTO OpraHy 3 IHIIUMHU Cy0’€KTaMU Ta BCEPEUH1 KOJIETr1allbHOTO
opraHy Mk HOTo 4jeHaMHu. Y MexaX BHYTPIITHLOTO MPOSIBY MPOIEAYPHOI CKIaT0BOT
MEePEBIPKU PIIICHB JUCKYCIEIO JIOIIJIBHO aKIICHTYBAaTH Ha 0COOJIMBOCTSIX OOTOBOPEHHS
MPOEKTIB PIIIEHb OpraHiB MyOJIIYHOI BJIAJM BCEPEAUHI KOJIETIAJIBHOTO OpraHy MIX
fioro uneHamu. Jluckycis M0oA0 pillieHb, SKI yXBamroloThcs BepxoBHoio Pamoro
VYkpainu, nependayae 00roBOpeHHs pillieHHs 0€3MOCEPETHbO YICHAMH KOJIET1aIbHOTO
opraHy, ke Mae€ BiOyBaTHCS y BHU3HAUCHHUX 3aKOHOJABCTBOM MeXaX, 30KpeMa Ha
3aciJaHHAX KOMITETIB, INICHAPHHUX 3aCiJaHHSIX TOIIIO.

KuarwuoBi ciaoBa: BepxoBna Paga VYkpainu, mepeBipka pillleHb JHUCKYCIELO,

pimenHst BepxoBnoi Panu Ykpainu.

Summary. The author conducted a study of the internal manifestation of the
procedural component of the verification of decisions by the discussion as a
fundamental principle of decision-making by the Verkhovna Rada of Ukraine, in
particular, in the light of intra-party democracy, discussion of decisions by

parliamentarians within the framework of the parliamentary procedure, blocking the
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work of the Verkhovna Rada of Ukraine. The adoption by the Parliament of Ukraine
of its decisions is based on a constitutional and legal basis, one of which is the
verification of decisions by the discussion. Compliance by the Verkhovna Rada of
Ukraine with the requirements for democratic decision-making is aimed at legitimizing
the decisions of a single legislative body, increases public confidence in such
decisions. In addition, the verification of decisions by the discussion shows not only
the democratic adoption of them, but also professionalism, taking into account the
various possible consequences of their adoption. The decision in its content and result
should fulsome the common will of the members of the collegial body, which is
expressed as a result of discussions. It was noted that the verification of decisions by
the discussion as a fundamental principle of decision-making by the Parliament (as the
highest collegial bodies of state power of Ukraine) provides that the decision in its
content and result should fulcorate the common will of the members of the collegial
body, which is expressed as a result of discussions (discussions, consultations, etc.)
and be based on Democrats procedures. The author concluded that the procedural
component of the decision review discussion has external and internal manifestations
considered in terms of interaction of the collegial body with other subjects and within
the collegial body between its members. Within the framework of the internal
manifestation of the procedural component of the verification of decisions by the
discussion, it is advisable to emphasize the peculiarities of discussion of draft decisions
of public authorities within the collegial body between its members. The discussion on
decisions taken by the Verkhovna Rada of Ukraine involves discussing the decision
directly by the members of the collegial body, which should take place within the limits
determined by law, in particular at committee meetings, plenary sessions, etc.

Key words: Verkhovna Rada of Ukraine, verification of decisions by

discussion, decisions of the Verkhovna Rada of Ukraine.

IlocTanoBka mpodJieMu. YXBajeHHS IMapjJaMEHTOM YKpaiHW CBOiX PIllIEHb

IPYHTY€EThCSI Ha KOHCTUTYLIMHO-TIPAaBOBUX 3acajax, OAHIEI0 3 SIKUX € TepeBipKa
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pimienb guckyciero. Jlorpumanus BepxoBHoto Pamoro VYkpainm BuMor miomo
JE€MOKPAaTUYHOCT] YXBAJICHHS PillIEHb CIIPSMOBAHE Ha JICTITUMI3AIl IO PillIEeHb €JUHOTO
OpraHy 3aKOHO/aBYO1 BJIaJH, MABUIIYE TOBIPY JO TAKUX PIIICHB 3 OOKY CYCIIJIbCTRA.
OxkpiM 1IbOTO, TIEPEBIPKa PIMICHD JUCKYCIE€I0 CBIIUYNTH HE JIUIIE TTPO JEMOKPATUIHICTh
iX yxBaJIeHHS, aJjie i mpo npodecioHani3M, BpaxyBaHHs PI3HUX MOXKJIMBHUX HACIIIKIB
iX mpuitHATTS. PilieHHs 3a CBOiM 3MICTOM 1 CBOIM pe3yJIbTaTOM IMOBUHHO BT1IIOBaTH
CHUJIBbHY BOJIIO WICHIB KOJIET1aIbHOTO OpTraHy, 10 BUPa)KeHa Y pe3yIbTaTi 00TOBOPEHD.

Cran onpaunoBaHHsi 00paHOI NPO0JIEeMATHKH, AHAJI3 OCTAHHIX IMyOJiKamin
Ta AOCJHi2KeHb. J[esKl aCeKTH KOHCTUTYI[IMHO-IIPABOBHX 3aCajl YXBAJEHHS PIIICHb
BUIIUMH KOJICT1aIbHUMHU OpraHaMU JEpXKaBHOI Biagu YKpaiHM Oynau mpeamMeToM
JOCIIJKEHb BITUM3HSIHUX HAYKOBIB, Takux sk B. Peunnpkuii, O. bopucnascbka,
C.Ilorpebnsk, I. IIpomtok, FO. bapabam, 1. JlaxoBa, O.€BceeB, B. KomicHuk,
T. Cninbko, €. Tkagenko, O.Uy6. Bigmatoun HanexxHe 3100yTKaM HayKOBOi
CIIJIBHOTH B JOCIIJDKEHHI Ii€l TeMaTHUKH, CJiJ 3a3HA4YMTH, L0 MHTaHHS 3MICTYy
OCHOBOITOJIOKHOTO TMPUHLHUIY TMEPEeBIPKU PIIIEHb JUCKYCIEIO SIK KOHCTUTYLIMHO-
IIPaBOBOI 3acajy yXBaJICHHS PIIICHb BUIMMHU KOJIET1aIbHUMHU OpraHaMu Jep>KaBHOI
BiIaad YKpaiHW BITUYM3HSHMMHM HAYKOBLSMU OKpEMO HE JOCIIKYBaJIOCS, IO
aKTyai3ye MOoJaibIil TOCHTIPKEHHS BKa3aHO1 TEMAaTHUKH.

Meto1o cTaTTi € AOCTIHPKEHHS BHYTPIIIHBOTO MPOSBY MPOIETYPHOI CKIIAOBOT
MEPEBIPKU PILICHb JAUCKYCIEID SIK OCHOBOMOJIO)KHOTO MPHUHIMIY YXBaJICHHS PIIIECHb
BepxoBuoro Pamoro Ykpainu, 30kpema, y CBITIII BHYTPIIIHbOMAPTIIHOI JEeMOKpaTii,
OOTOBOPEHHS pIllICHh TMapjaMEeHTapsMU y MeXax NapilaMeHTChKOI TPOIEAYpH,
0s10kyBaHHs poboTu BepxoBHoi Panu Ykpainu.

BukJiaa ocHOBHOTo MaTtepiaJty. B 10CiiKeHHSIX 1HCTUTYTIB TPOMaIIHCHKOTO
CyCNUIbCTBA BIJ3HAYAEThCS, 10 B YKpaiHI cepel TpoOMaJsH Ta NapTIHHUX
GyHKITIOHEPIB 1€ HEMa€ JOCTaTHHOTO PO3YMIHHA TOTO, YUM € HaCIpaBIi
BHYTpIIIHBOMApPTiKHA AeMokpartis [1]. ®. BeHicaaBChbKHit 3-TIOMIX TPUYHH HU3BKOTO
pPIBHS PO3BUTKY TOJITUYHUX TMapTiki Ta caa0KOi MOMITHUYHOI CTPYKTypH3arlii

CYCIIIBCTBA B YKpaiHi Ha3WBa€ BIACYTHICTb pEaJbHOI BHYTPIIIHHOMAPTIHHOT
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JIEMOKpaTii, TUKTAT MPAKTUYHO HE3MIHHUX MOJITUIHUX JIiIePiB, III0 OTHOOCOOOBO, HA
BJIACHUM po3cya, Oe3 OOroBOpPEeHHs Ta TOJOCYBaHHS YXBAIOIOTh 1 IyOJIIYHO
OTOJIOIIIYIOTh Bijl IMEHI MMapTil Maike BCl CYCIIILHO 3HAUYIIi pimmeHHs [2, ¢. 145].

€. ManyitnoB ta M. Tonouko Big3HA4YarOTh, IO «BHYTPIIIHbOMApPTIHHA
JEMOKpATis» — 1€ TePMiH, IO ONMUCY€E MIHUPOKUN CIEKTP METOIB, sIKi 3a0€3MeUyI0Th
JOCTYT PSAIOBUX YJICHIB MAPTii 1O BHYTPIIIHHOMAPTIHHOTO OOTOBOPEHHS, YXBaJICHHSI
pillIeHb Ta KaJApOBOi MOJITHKHU MapTii. BHYTpilmHS neMokpaTis B MOMITUYHIN mapTii
O3HAyae, M0 MapTis KOJEriaJbHO BCTAHOBIIOE IMYOJIIUHI TIpaBWiIa 1 MPOUEAYpH, SIKI
PErJIaMeHTYIOTh KaJpOBY MOJITUKY 1 TOPSAJIOK YXBaJIGHHS PillleHb, a0W YHUKHYTH
y3ypnauii BiaAd OKPEeMHUMH JijepamMu abo By3bKOW rpynow oci0. [lurtanas
BHYTPIIIHBOMIAPTIAHOT JeMOKpatii Oe3mocepeHh0 TMOB’sS3aHE 3 OpraHi3aliiHOI0
CTPYKTYpOIO TapTii, OCKIJILKM caMe BOHA BH3HAYa€ CTYIIHb Y4acTl YICHIB MapTii B
YXBaJCHHI pIillleHb, IO CTOCYIOTHCS MAapPTIMHUX MUTaHb, Mpobiem, mporpam [3].
BuyTpimHbonapTiiiHa AEMOKpaTis HaJae MapTIMHUM CTPYKTypaMm 1 OpraHizaiism
PI3HHX PiBHIB IPABO CAMOCTIITHO yXBaJIFOBATH PillICHHS 0€3 BTPYYaHHS BUIIIECTOSIITNX
oprasis [4].

Bongnouac y KepiBHUX NpUHIMIAX PETYITIOBAHHS JiSUIBHOCTI TMOJITHYHUX
napTii, yxBajieHux BeHelianchbKo10 KoMiciero Ha 84 tuieHapHiii cecii (Beneris, 15-16
#0BTHS 2010 poKy), 3a3HayeHO, IO 3aBISKU BAXIMBIN pOJIl, KOTPY BiAIrparoTh
MOJIITUYHI TapTii SK aKTOpU JeMOKparTii, neski nepxkaBu — wienn OBCE maroTh
3aKOHO/IaBuUl BUMOT'H, 20U TIEBH1 BHYTPIIIHI (YHKIIIT mapTii Oyau 1eMOKPaTUYHUMU 32
npupojoro. IligcraBu Ta 3aCTOCOBHICTh TAaKOTO 3aKOHOJIABCTBA TOBHHHI OYyTH
pETENhbHO TPOayMaHi, abu HAaIMIpHO HE BTPYYATUCS Yy TMPABO MapTiil K BUIBHUX
0o0’eqHaHL KepyBaTH CBOIMH BHYTPINIHIMU crpaBamu. l[IpoTe OCKIIbKH mapTii
CHOPUSIOTh BUPAKEHHIO MOJITUYHUX MOTJISAIB 1 € IHCTPYMEHTaMH JIJIsi BUCYBaHHS
KaH/IWUJIaTIB HAa BUOOpax, JACSKE perytoBaHHS BHYTPIITHLOI AISUTHHOCTI MApTii MOKHA
BBXAaTH  HEOOXIMHMM Il 3a0e3MeyeHHs  HaJeKHOro  (yHKIIOHYBaHHS
JEMOKPATUYHOIO CYCIIbCTBA. 3BUYANHO TaKe PETYIIOBAHHS 0OMEXYETHCS BUMOTOI0,
abu mapTii OyaIM MPO30PUMHU B yXBaJICHHI PIlLIEHb 1 3BEPTATIUCS A0 TyMKH WIEHIB MapTil

MIpY BH3HAYCHHI MApTIHHOTO KEPIBHUIITBA 1 KaHaUAaTiB [5, c. 81].
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OcTaHHIM 9acoM y CBITJII «OJMCKaBUYHOTO YXBAJCHHA pillieHb» BepxoBHOIO
Panoro Vkpainu akTyamizyBaiucs HMUTaHHS BHYTPIIIHbOMAPTIHHOT AuCKycii. MoBa
e, 30kpeMa, Mpo TaK 3BaHUU «TypOOPEKHUM», IO 3aCTOCOBYETHCS HA MPaKTHUIIL
OJIHIEI0 3 TapJIaMEeHTCHhKUX (pakiiii, sika chopmyBana koamimiro [6]. Ha warmme
NEepPeKOHAHHs, 3a3HaueHe SBUIIEC Mae meperiik Baj. Hacammepen, B yMOBax Takoro
TEMITy TOJIOCYBaHHSI 3a BIJMOBIJIHI 3aKOHOMPOEKTH HE 3aJMINAEThCI Yacy Ha
BHYTPILIHBOMAPTIIIHE OOTrOBOpEHHS 1X TMOJIOKEHb. BiACyTHICTH JOCTaTHHOTO
MPOMIXKKY 4Yacy JJIsi O3HAMOMJIEHHS BCIX JEMyTaTiB 13 3aKOHOIPOEKTOM, JJIs
OIATOTOBKM  IPYHTOBHMX  BHCHOBKIB  I[0JI0  3aKOHOIPOEKTY  MPO(iIbHUMHU
IHCTUTYIISIMU Ta 1X BHUBYEHHS, I[UIKOM BIPOTi1IHO, MaTHUME HEraTMBHUM BIUIMB Ha
AKICTh 3aKOHOMpOEKTy. Taka mepeBipKa pilIeHb JUCKYCI€I0, a TOYHIE — Ii
BIJICYTHICTh, MOX€ BKpail HETaTUBHO BIUIMHYTH Ha €()EKTUBHICTH PIIIEHb IIHOTO
BHUIIOTO KOJIET1aJbHOTO OpraHy Aep>KaBHOI BIAIH.

Pa3om 13 TUM, KOHKYpYIOUl MOJIITHUYHI €JIITH BUHAXOSITh CBO1 3aCO0U MPOTU/TIT
«TYypOOpEXHMY» MOHOOIIBIIIOCTI Yy MapilaMeHTI YKpaiHM Ta BHUKOPUCTOBYIOTH
MPAKTUKY «3aKOHOJIABUOTO CIIaMy», siIKa OUIbII JE€TaabHO HaMU Oyne po3risaaThcs y
MEXax aHajlizy OCHOBOIOJIO)KHOTO MPUHUUITY BIIHOCHOI HE3aJIEKHOCTI SIK
KOHCTUTYLIITHO-ITPABOBOI 3aCa iy YXBaJE€HHs pILIEHb €JUHOTO OpraHy 3aKOHOAABYOl
BJIaJU B YKpaiHi.

Bupaethces, 1110 npakTyKa 3aKOHOIaBYOT0 criaMy y JisuibHOCTI BepxoBHoi Pagu
VYkpainu esKor0 Mipor0 MEPETyKY€EThCs 13 MOHATTAM «(hi0ycThepcTBO». Lleit TepMmin
(filibustering) o3nayae npakTUKy HEOOMEXKEHUX Yy daci jaebaTiB, KOJM OKpeMmi
3aKOHOMABIII HAMAararoTbCS TOTOMUTH 3aKOHOMPOEKT, IO OOTOBOPIOETHCS, Y
0e3ynmMHHOMY TIOTOIll peYeil, MEePeIIKO/KAI0YM YXBaJCHHIO PIICHb HE TIIBKH 3
KOHKpETHOTO 0115 [3akoHa], ane 3 ycix iHmmux. Tak, y Cenati CIIA koHTpoJb 3a
nebaTamMu Ha IJICHAPHMX 3aCiJaHHAX MOKIaIeHUI Ha jiiepa Gpakiii OUIbIIOCTI, TPOTe
migep ¢pakmii OUTBIIOCTI HE Mae TMpaBa OOMEXKyBaTH OOroBOpeHHS...Take
00TOBOpEHHS MOXKe OYyTH OOMEXKEHE JIUIIE y CIOCIO, 1[0 OTPUMAaB Ha3BY «3yNMUHEHHS
nebatiB» (cloiture). Ilpore, 3a3BH4ail ceHATOPW 3TOJHI 3aXUINATH CBOE MPABO Ha

HeoOMexeHi nedatu [7, ¢. 266]. OTxe, GrniOycThEPCTBO Y CEHATI € OJHUM 13 3ac001B
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MPOTUCTOSIHHS MaJIOYMCEIIBHOT €JIiTH BUMOTaM OuTbmocTi [8].

Y KOHTEKCTI BHYTPILIHHOTO MPOSBY MPOIIETYPHOT CKJIaJOBOI NEPEBIPKH PIIlIEHb
JUCKYCIEI0 SIK OCHOBOTIOJIOKHOTO TMPHUHIHUITY YXBAJICHHS PIllIEHb €IMHUM OPraHOM
3aKOHO/ABYOI BJIAJU B YKpaiHi LIKaBUM BUAAETHCSA aHall3 OOTOBOPEHHS PIIIEHb Y
MeXax MapiIaMEeHTCHhKOI MPOIEAYPH WIEHAMHU IIbOTO BUIIOTO KOJIET1aIbHOTO OpraHy.
HaponHomy nenyraTy K IpeICTaBHUKOBI Y KpaiHCHKOTO Hapoy, OKpiM IpaBa Opatu
y4acTh B OOTrOBOPEHHSX MHUTaHb Ha 3acilaHHAX [EMmyTaTChKoi ¢pakiii (rpymnu),
rapaHTy€e€ThCsl MPABO HA Y4acTb B OOTFOBOPEHHI MUTaHb y KOMITETaX, TUMYACOBHUX
KOMICISIX Ta Ha IJIEHApHUX 3acigaHHsIX BepxoBHoi Panu.

Posrnsan mpoekTy pinieHHsA (3aKOHOMPOEKTY) Yy KOMITETax Mae OiIbIn
BY3bKONIPO(DUIBHUI XapaKTep, aJi’Ke 10 OOTOBOPEHHS 3aKOHOMPOEKTY IOIyHarOThCs
JemyTaTH, 10 BXOAATH N0 Takoro komitery. CT.93 Perimamenty Bkasye, 110 3a
pe3ysbTaTaMu PO3TIIAAY OCTaHHIM TOBHHEH MiAroTyBatd BUCHOBOK [9]. KomiteTn
3MIMCHIOIOTh TOMEPENHIN po3MJisi TUTaHb, IO BIJHECEHI JO TOBHOBAKCHD
napjJaMeHTy, KepPYyIOUUCh MPOTroJIomeHuM y cT. 3 3akoHy Ykpainu «lIpo xomiteru
BepxoBnoi Pamu VYkpaiHw» NpUHLMIIOM BUIBHOIO OOTOBOPEHHS Ta BUPIIICHHS
nutanb [10]. [Tpu npomy, BianmoBiHO 10 CT. 15 3a3HaueHOr0 3aKOHY, MPOCKTH 3aKOHIB
MOXYTh TyOJiKyBaTHcs y 3acobax MacoBoi iH(opMallii, M0 CHpUse MUPOKINA
nyOmiyHid nuckycii. Hapasi, BianoBigHo A0 n. 4 IIpuKIHIEBUX MOJIOKEHb 3aKOHY
Vkpainn «lIpo xomitern BepxoBHoi Panu VYkpainu» BOpOJOBXK BCTAHOBJIEHOIO
Kabinetrom MinicTpiB Ykpainu 3rigHo 13 3akoHoM Ykpainu «[Ipo 3axuct HaceneHHs
BiJl 1H(QEKIIHUX XBOPOO» KapaHTUHY JUIsl 3A1MCHEHHS 3aXO[1B, CHOPSIMOBAaHUX Ha
3ano0iraHHs MONIMPEHHIO, JIOKaTi3allii Ta JIKBiAaIlli craiaxiB, €MnieMii Ta maHaeMii
KopoHaBipycHoi xBopoou (COVID-19), 3aciganHsi KOMITETIB MOXKYTh MPOBOJIUTUCS
TaKOX Yy PEXHUMI BIJIEOKOH(EPEHIli 3 ypaxyBaHHAM OCOOJMUBOCTEH MepeadadyeHux
3akoHoMm VYkpainu «IIpo BHeceHHs 3MiH 10 3akoHy VYkpainu «IIpo komitetu
Bepxosnoi Pagu Ykpainu» Bix 30 6epesns 2020 poxy Ne 543-1X [11]. [Tpuyomy m. 2
[IpukiHIIEBUX MOJOKEHb LBOTO X 3aKOHY TUMYAaCOBUM CIELIAIbHUM 1 TUMYAaCOBUM
ciiquuM komicisim BepxoBnoi Pagu Ykpainu TakoX peKOMEHIOBAHO 31HCHIOBATH

CBOI0O pPO0OOTYy 3 ypaxyBaHHSM OCOOJMUBOCTEH, BU3HAUYCHUX ITUM 3aKOHOM ISt
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KOMITETIB.

Oxpemoi yBarm y KOHTEKCTI YXBAJICHHS pIIICHb MapJIaMEHTOM 3aCIyrOBYeE
oOroBOpeHHA MUTaHb y MeXax WOro IUIeHapHUX 3acimanb. Hacammepen, ciin
3ayBaXXUTH, IO TUICHAPHI 3aCiIaHHA € OCHOBHOIO (popmoro poboTtu Bepxosnoi Paau
VYkpainu, OCKUIbKH caMe 1]l Yac MJICHApHUX 3acilaHb B1I0yBAa€ThCs TOJIOCYBaHHS 32
IIPOEKTH PIlIEHb MapjJaMeHTy. BUCIIOBIEHHSI HApOJHUM JIEIYyTaTOM apryMEHTOBAHOI
MO3UIIT y MeXaX IUCKYCIi Ha INIEHapHOMY 3aciJaHHI MOKe 3HAYHOIO MipOIO BIUTUHYTH
Ha pe3yJbTaTH roJIOCYBAaHHS 5K 32 KOO MIATPUMKY, TaK 1 HABMAKH.

PernamenTtom mnependayaroThCs J1Ba PI3HOBUAUM OOTOBOPEHHS IUTaHb Ha
TJICHAPHUX 3aCiIaHHAX — MPOLEAYPH MOBHOTO Ta CKOPOUEHOTO OOTOBOPEHHS TUTAHb.
[Ipoueaypa moBHOTO 0OTOBOPEHHS MUTaHb MepeAdavyae MUPOKE 3ATyICHHS HAPOTHUX
JIENyTaTiB O OOTOBOPEHHS, HE OOMEXYIOUHM KUIBKICTh MapjaMeHTapiB, SKi MOXKYTh
B3SITH Y4acCTb Y HbOMY.

Ha BigMiHy BiJi TOBHOrO OOrOBOPEHHS, CKOpOUYEHA MpoUeAypa 0OrOBOPEHHS,
nependayena ct. 31 Pernmamenty, 3By:Ky€e MOXKJIMBOCTI IIIOJI0 YYaCTl y TApJIaMEHTChKIN
nuckycii. Xoua BKazaHa mpoiieaypa 1 nepeadadae, M0 He KOKEH HapOAHUM AenyTaT
MOXE€ OTPUMATH MOXJIMBICTh IyOJIIYHO BHCIOBUTH CBOIO TO3MIIIO0 MiJ Yac
0OrOBOpEHHS, BOJHOYAC, BOHA HE MOPYIIYE IUIIOpali3My 1 B IIJIOMY BiAMOBiga€
BUMOTaM JIEMOKPATHYHOCTI MPUMHATTA PIllIEHHS, aJKe TapaHTy€e MPaBO HA BUCTYII
MPEACTABHUKAM PI3HUX TOUOK 30pY IIOA0 MPOEKTY PillICHHS.

Takox, PermameHToM y  KOHTEKCTI  TapaHTyBaHHS  IUTIOpAIi3My
BCTAHOBJIIOIOTHCS TEMIOpaibHI OOMEXeHHs Ha JomoBial 1 BucTyn (10 XBUauH 11
J0TOB1/I1, 3 a00 2 XBUJIMHU HA BHCTYIl), TaK 1 TapaHTYEThCS MPABO HAa BUCTYI Ha
MJICHAPHOMY 3acifaHHi. 3a3HaueHe MpaBo, BIAMOBIAHO /10 cT. 34 PermamenTy, 30kpema
matoTh [lpesunent Ykpainu, Ilpem'ep-minictp Ykpainu, ['omoBa HarionanbHoro
0anky Ykpainu, ['onoBa Koncruryuiiinoro Cyny Ykpainu, ['onoBa Bepxosnoro Cyny,
I'onoBa PaxynkoBoi manatu, ['eHepanbHuii mpokypop ad0 yIOBHOBaXKEHI HUMHU 0COOH,
YnoBHoBaxkenuii BepxoBHoi Paau Ykpainu 3 npap JOAUHU, OJIUH MPEICTABHUK Bij
KOXKHOT JIeMyTaTchkoi (pakiii (rpymw), mo 3a0e3nedye npeIcTaBIeHHs BCIX MO3UITINA
y IIUCKYCIi.
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OxpiM 1IBOTO, TIPOTIEAYPa OOTOBOPEHHS 3aJICKUThH BiJl TOTO, y SIKOMY YHATaHHI
PO3TISAAETHCSA 3aKOHOMPOEKT. Tak, BiAMOBIAHO A0 4. 1 cT. 113 Pernmamenty posrisig
3aKOHOIMPOEKTY B MEPIIOMY YUTaHHI, K MPABHIIO, MPOBOAUTHCS 32 MPOLETYPOIO
MOBHOTO OOTOBOPEHHSI 3aKOHOMPOEKTIB, X04a, MOKE OyTH MpPUUHATE PILMICHHS TMPO
CKOpOYE€HE OOrOBOPEHHS 3aKOHOMpOeKTy. Ilig wac po3risgy 3aKOHOMPOEKTY B
npyromy uuTaHHi BepxoBHa Pama mpoBoauTh #oro mocrareiiHe oOrOBOpEHHS Ta
roJOoCyBaHHS BIAMOBIAHO 10 cT. 119 Permamenty. Y pasi HEOOXiTHOCTI MOXKYTb
OOTOBOPIOBATHUCS 1 CTABUTHCS HA TOJIOCYBAHHS OKPEMI YACTHHH, MMyHKTH, MAMYHKTH,
pedeHHs1 abo crarTi. BepxoBHa Pana moxe mpuilHSATH HpolenypHE pIllIEHHS PO
pPO3IJIAJl 3aKOHOIPOEKTY PO3AUIAMHM, 4YacTHHAMU 3 TPOBEICHHSM MO0 HHUX
CaMOCTITHOTO OOrOBOpPEHHSI 1 TroJIOCYBaHHA. Take MpoLenypHE pIIIEHHS MOXe
MpUIIMaTHCS TiCIIsl 0OrOBOPEHHS 32 CKOPOUEHOIO Tporieayporo [9].

Brim, 32 neBHUX 00CTaBUH OOTOBOPEHHS y MeXaxX MapJaMeHTChKOI MPOLeaypH
MoXxe TpaHcpopmyBaTucs. Tak, K MPUKIAA CIIiJ HABECTH MPOCKT 3aKOHY YKpaiHu
«IIpo miacTaBu Ta MOPSAOK MPOBEACHHS IUICHApHUX 3acinaHb BepxoBuoi Paau
VYkpainu Ta 3aciganb komiTeTiB BepxoBHoi Pagu Ykpainu B pexxumi BiIeOKOH(pepeHii
Ha TepioJ 3IIMCHEHHS 3axO0/iB, CIPSIMOBAHMX Ha 3amo0iraHHd BHHUKHEHHIO 1
MOIMPEHHIO KOpOoHOBIpycHOT xBopoom (COVID-19)». BiamoigHo g0 1I. 2
[TosicHroBanbHOI 3anucku 10 IIpoekTy ocTtaHHIM po3po0aeHUi 13 METOI0 YHUKHEHHS
0JIOKyBaHHsSI pOOOTH €IMHOIO 3aKOHOAABYOrO OpraHy JepXkaBu Ta 3a0e3MeyeHHs
MOKJIMBOCTI yxBasieHHs mia yac nmanaemii COVID-19 y cBiTi Ta emiaemii B YkpaiHi
napJaMeHTOM PIllIeHb, K1 MalOTh OCOOJIMBY BaXKJIMBICTh 1 TTOB’sA3aHI 3 3a100IraHHIM
BUHUKHEHHIO 1 TOIIMPEHHIO, JIOKAJI3aIll€l0 1 JIIKBIJAIIE0 CrajaxiB, emijemMid Ta
naHaeMii kKopoHaBipycHoi xBopoou (COVID-19), 3abe3nedeHHsM HalliOHAJIbHOI
0e3rneku Ta 000pOHU, EKOHOMIYHOTO J0OpoOyTY Ta mpas moaAuHU. [IpoexkTom 3akony
IPOTIOHYETHCSI CTBOPUTH TIPaBOBE MIATPYHTS JyUIsi 3a0e3MeYeHHs] MOKJIIMBOCTI
yxBasieHHs BepxoBHoio Pamoro Vkpainm Ta ii KoMmiTeTamu PpillieHb Yy PEXKUMI
BiJICOKOH(EpEHIIii 3 METOI0 PO3IJISITY MapJiaMeHTOM 3aKOHOIIPOEKTIB, MPOEKTIB 1HIITNX
aKTIB, SIKI MalOTh OCOOJMBY BaXJIMBICTH 1 TIOB’A3aH] 13 3aM00ITaHHSIM BUHUKHEHHIO 1
MOMIMPEHHIO, JIOKAMI3alli€l0 1 JIKBIAIIEID CHalaxiB, emigeMid Ta MaHaeMil
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kopoHagBipycHoi xBopobu (COVID-19), 3a0e3neueHHsM HalioOHAIBHOI OE3MeKu Ta
000pOHH, EKOHOMIYHOTO JT0OpoOyTY Ta mpas Jroauan [12].

[lopsimok po3riisily Ta OOrOBOPEHHS 3aKOHOIPOEKTIB BPETYJIbOBYETHCS
BIIMOBIAHO 110 CT. cT. /-10 Ilpoekty. Tak, nmepen BIAKPUTTAM IJICHAPHOTO 3aCiIaHHs
BepxoBnoi Panu Ykpainu B pexxumi BiJIeOKOH(EPEHIIiT MPOBOIUTHCS 3aITUC HAPOTHUX
JenyTariB YKpaiHu, SKi B PEXKUMI BiICOKOH(EpEeHIllT MpUEAHAIUCA 10 y4YacTi y
IJICHApHOMY 3acifiaHHi. ['0I0ByI0Uni MOBIAOMIISIE TIPO PE3YIbTATH 3AMUCY HAPOIHHUX
nenyTaTiB Ykpainu (y pasi BIACYTHOCTI OLIBIIOCTI BiJi KOHCTUTYLIMHOTO CKJIaay
napJiaMeHTy abo OUIBIIOCTI JIYMIIBHOI KOMICIi 3acilaHHs He MpoBonauThes). [licis
LbOT'0, MOBIIOMJISIETBCS PO MOYATOK PO3IIISLY 3aKOHOMPOEKTY Ta MOr0 PEKBIZUTH.
Po3riisn 3akoHOMPOEKTY, MPOEKTY 1HIIOTO aKTa Ha TUICHapHOMY 3acijlanHi BepxoBHO1
Panu Ykpainu B pexxuMi BiieokoHdepentii Bkiarovae: 1) 10moBis 0co0M, BAZHAYEHOT
JOTIOBIJ]TAYEM 3aKOHOIMPOEKTY (MPOEKTy 1HIIOrO akTa)— A0 JECSITH XBUWJIMH;
2) CHiBIONOBIAL BU3HAYEHOI'O T'OJOBHUM KOMITETOM CIIIBIOIOBIZa4Ya — 1O II'SATH
XBWJIMH; 3) BUCTYIIM MO OJHOMY MPEICTAaBHUKY BI1J KOXHOI JEMYyTaTChKOi (paxiii
(mermyTaTChKOi TPYMH) — 10 I’ ATH XBWJIMH KOXXHOMY TIPEJICTABHUKY, KU repedyBae
y 3ajl, B SKOMY BiIOyBaeTbCsi Take 3acigaHHs. Ilicias 3aBepiueHHs poO3IIIALy
3aKOHOIMPOEKTY, MPOEKTY IHIIOrO0 akTa TMPOBOJAUTHCS TOJIOCYBAaHHS HApPOIHUX
JenyTaTiB YKpaiHu 1010 HOTO MPUHHATTS 32 OCHOBY Ta B IiioMy [12]. Takum unHOM,
HaBITh y pa3l emiieMiyHO1 HEOE3NeKr MapiamMeHT 30epirae OCHOBHI MiAXOJU IIOJ0
BU3HAYCHHS TMPOIEAYPH OOTOBOPEHHS MPOEKTIB CBOIX pillleHb, 3a0e3medyroun
JEMOKpATIIO SIK KOHCTUTYILINHY I[IHHICTb, 11O JIEKUTh B OCHOBI YXBaJICHHS pIIIECHb
BUIIIMMH KOJICT1AJIbHUMU OpraHaMH Jiep>KaBHOI Biaau Ykpainu. Ciiiji HaroJoCUTH, 110
3aMpONOHOBAHMI OCOOIMBUIN MOPSAIOK OOTOBOPEHB Ta MPUMHSITTS MAPJIAMEHTOM CBOIX
plllieHb MaB HOCUTH TUMYacoBHM (60-meHHMI XapakTep), IO MOTJI0 OYTH IIJIKOM
BUTIPABIAHUM 13 TOYKH 30py MPOTHIl MOIMPEHHIO HAA3BHYAHO HEOE3MEUHOTO
3axBoproBanHs [13].

BaxxnuBo  TakoX ~ PO3IJIIHYTH  TMEPEBIpKY  pIIEHb  JUCKYCIE0  SIK
OCHOBOIIOJIOKHUW TIPUHIMI YXBAJICHHS pIlMIEHbh TApJIaMEHTOM Ha MPUKIAII

omokyBaHHs poboTu BepxoBHoi Panu VYkpainu. ApryMeHTOBaHHM BHUAA€THCS
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3aKpIIJICHHS HA 3aKOHOAaBUYOMY P1BHI MOXJIMBOCTEH KOJIET1adbHOTO OpraHy BIUIMBATH
Ha CBOIX WYJEHIB y KOHTEKCTI 3a0e3leyeHHs JOTPUMAaHHS OCTaHHIMHU MpaBUII
JENyTaTChKOI €TUKU. 3a3HaueHe OOyMOBIIIOE€ ICHYBAaHHS 3aXOJIB BIUIMBY Ha
MOPYIIHUKIB y MeXaxX MapiIaMeHTChbKOi mpouenypu. [lpu mpomy 3acTocyBaHHS A0
HApOJHOTO JeIyTaTa 3axOJiB BIUIMBY Ma€ BiAOyBaTHCS 13 JOTPUMAaHHSIM BHUMOT
paBOBOI1 BU3HA4YEHOCTI. [y 3a0e3neueHHs MpaBooOpsAIKY B MapiaMeHT! YKpaiHu B
Pernamenti BepxoBHoi Pagu VYkpainu 3 ypaxyBaHHSIM JOCBiy IE€MOKPAaTUYHHX
Jep>KaB CBITY 3a MOPYIIECHHS MapJaMEHTChKOI TUCIMILUIIHU HEOOX1THO Tepea0aunTH
MO€THAHHS 3aCTOCYBAHHS JI€BUX JAUCIMIUIIHAPHUX CAHKIIKM pa3oM 13 MaTepiaJbHUMU
CTATHEHHSAMU; JJI T1JBULIEHHS PIBHS MapJIaMEHTChKOI KyJIbTYpU HAPOAHUX OOpaHIIIB
J0LIBHO y 3akoHi Ykpainu «lIpo craTtyc HapogHoro nemyraTa Y KpaiHW» 3aKpilUTH,
0 KOXHa ocoba mepen HaOyTTSIM NOBHOBa)KEHb HApPOJHOrO JAenyTara YKpaiHu
3000B’s13aHa MPOWTH HABYAJIBHUM KypC 13 MUTAHb MAPJIAMEHTCHKOTO NPaBa, B AKOMY
0CcOo0JIMBY yBary Mae OyTH MPUALICHO JOTPUMAHHIO HAPOJHUMH JeNyTaTaMu Y KpaiHu
JUCLMIUTIHU Ta €TUKU Ha TUIEHAPHUX 3aClJaHHIX mapjaMeHTy YKpaiHH.

BucHoBku Ta npono3uuii. [lepeBipka pilieHb JUCKYCIEIO IK OCHOBOIIOJIOXHUN
MPHUHIIAIT YXBAJICHHS PillleHb BHUIIUMHU KOJET1albHUMHU OpraHamMH JepKaBHOI BIaau
VYkpainu nependayae, 10 PilIeHHS 3a CBOIM 3MICTOM 1 CBOIM PE3yJIbTaTOM MOBHHHO
BTLIIOBATH CHIJIbHY BOJIIO WIEHIB KOJIET1AJIbHOTO OPTraHy, L0 BUpPaXeHa y pe3yJibTari
00roBOpeHb (JAMCKYCIM, KOHCYJbTalll TOIIO) Ta Oa3yBaTHCS Ha JIEMOKPATUYHUX
nporeaypax. [IpouenypHa ckiiaioBa nmepeBipKy pilieHb TUCKYCIE0 Ma€e 30BHIIMIHIN Ta
BHYTPIIIHIA MPOSIBU, IO PO3IJIAJAIOTHCS 3 TOUKH 30py B3a€EMO/IIi KOJEriaJIbHOTO
opraHy 3 IHIIMMU CyO’€KTaMU Ta BCEpPEIWHI KOJIErialbHOIO OpraHy MK HOro
YWICHaMH. Y MeXax BHYTPIIIHHOTO TIPOSBY MPOIETYPHOT CKIIAIOBOT MTEPEBIPKU PIlIICHb
JUCKYCI€I0 AOLUIBHO aKIEHTYBAaTH Ha OCOOJIMBOCTSIX OOTOBOPEHHSI MPOEKTIB PIllIEHb
OpraHiB MyOJIIYHOI BJaAM BCEPEIMHI KOJErialbHOIO OpraHy MDK MOro 4YJeHamu.
Jluckycis o10 pilieHsb, K1 yXBamorThes BepxoBHoto Pagoro Ykpainu, nependadae
OOrOBOpPEHHs pilIeHHs Oe3M0CepeHbO WIEHAMU KOJETiadbHOIO OpraHy, SIKe Mae
BiIOyBaTHUCA Yy BHU3HAYCHHX 3aKOHOJABCTBOM MeXaX, 30KpeMa Ha 3aciJaHHIX

KOMITETIB, MJIEHAPHUX 3aCiAaHHSIX TOLIO.
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MPOBJEMA JEMOKPATHU3ALII 3EMCBKOI'O
CAMOBPSIITYBAHHS Y MEPIOJI PEBOJIIOLIT 1905-1907 POKIB

PROBLEM OF ZEMSTVO SELF-GOVERNMENT
DEMOCRATIZATION DURING REVOLUTION OF 1905-1907

AHoTanisi. Y cTaTTi MpOBEIEHO aHaJ3 OCHOBHUX HAMNPSIMKIB peOopMH OpraHiB
3eMCBKOTO CaMOBpsTyBaHHS Yy niepiof] peBosttoltii 1905-1907 pp. 3emcTBa nomaranucs
BiJl ypsany Pociiichkoi iMIiepii 3anpoBapKeHHS IEMOKPATUYHOT BUOOPUOI CHUCTEMH,
CTBOPEHHS BOJIOCHOTO 3€MCTBa, YJJOCKOHAJICHHS MOPSIKY (QYHKIIOHYBaHHS 3€MChKHX
YCTaHOB Ta PO3IIMPEHHS MOBHOBAXEHb I'yOEPHCHKHX 1 MOBITOBUX 3€MCBHKUX 300pIB.
[Tix TuckoM nibepanbHO-IEeMOKPATUYHUX CHUJT ITAPCHKUN ypsl BU3HABAB HEOOX1THICTh
IIPOBEJICHHS 36MChKO1 pehopMHu, ajie He HaBAKUBCS Ha i1 3/IIMCHEHHS, a/I)KE CTBOPEHHS
JE€MOKPAaTUYHUX OpraHiB MICIIEBOTO CaMOBPSIYBaHHS TATHYJIO 3a CO0OOO
JeleHTpaNi3allio BiIaau, 10 CYNEepevyusio OCHOBAM caMmojiepskaBHOro Jjaay. Ha
MOYaTKy PEBOJIOLII 3€MCTBA AaKTUBI3YBaIM JISUIBHICTh, IO Majla 3a METy
MPOBEJCHHS JEMOKpaTHUHUX TMepeTBopeHb. OHAK MiJ 4Yac YeproBHX 3€MCHKHX
BuOOpiB 1906 p. ypsia 3a0e3neynB nepeBary KOHCEPBATUBHUM CHUJIaM, 3aBJISIKU YOMY
3eMChKUMHM TJIaCHUMU OYyJI0 00OpaHo JIOSUIBHUX JI0 HAPCHKOTO PEXKUMY MPECTAaBHUKIB

nBopstHCTBA. [licis 1pOTO ypsiA 1 3€MCTBA JIMINE JEKJIApyBaIM HEOOXIiTHICTh
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MPOBEJEHHS JeMOKpaTU4HO1 pedopmu. ToMmy 3eMcbka BUOOpUa CUCTEMa, YUCEIbHUN
ckjiaa, (YHKIIOHYBaHHS 1 MOBHOBAXCHHsSI OPraHiB 3€MCHKOTO CaMOBPSIyBaHHS Y
3a3HAYCHHU TIEPi0/1 3ATUIIIIIKCS O€3 3MiH.

Kiro4uoBi cjioBa: 3eMCTBO, 3€MCBKE CaMOBPSTYBAaHHS, PEBOJIIOIIS, 3€MCHKa

BUOOpYA CUCTEMA, MPOEKT 36MChKO1 pe)OpMHU, BOJIOCHE 3€MCTBO.

Summary. The article analyzes the main directions of the zemstvo self-
government reform during the revolution of 1905-1907. Zemstvos demanded the
government of the Russian Empire to introduce a democratic electoral system, create
a volost zemstvo, improve the procedure for zemstvo institutions management and
expand provincial and county zemstvo assemblies’ powers. Under pressure from the
liberal democratic movements, the tsarist government recognized the need for the
zemstvo reform, but they did not dare to implement it, as creation of democratic local
self-government would have entailed the decentralization of power, which contradicted
the foundations of the autocratic system. At the beginning of the revolution, zemstvos
intensified their activities aimed at carrying out democratic transformations. However,
during the next zemstvo elections of 1906, the government ensured the advantage of
the conservative forces so that representatives of the nobility which were loyal to the
tsarist regime were elected as councillors. After that, the government and zemstvos
only declared the need for a democratic reform. Therefore, the zemstvo electoral
system, its numerical structure, management and powers of the zemstvo self-
government bodies remained unchanged during this period.

Key words: zemstvo, zemstvo self-government, revolution, zemstvo electoral

system, draft zemstvo reform, volost zemstvo.

IMocranoBka mpo6sgemu. Pepomtomiss [imnocti 2013-2014 pp. crana
KaTali3aTOpoOM HH3KH JIEMOKpPAaTUYHUX pedhopM, METOI SKUX, OKPIM IHIIOTO, €
ACTICHTpami3allisi  BIaAW  IUITXOM  PO3MIMPEHHS  IMOBHOBAKEHb  MIiCIIEBOTO

CaMOBpPSAYBaHHSA.  AHAJIOTIYHY METy IOJ0  MICIIEBOTO  CaMOBPSTyBaHHS

IS



nepecnigysana 1 pesomtouis 1905-1907 pp. Haykosii 3BepTaioTh yBary Ha mapaseini
MDK IIMMH PEBOJIIOIISIMH, IO JIa€ MOKJIMBICTh Kpalie 3pO3YyMITH CYTHICTB 1 3MICT
MOJIi# MOB’sI3aHUX 13 PEBOIIOLIMHUMU 3MIHAMU y CYCIIJIBCTBI Ta JAepkKaBl y HaIl yac
[1, c. 78]. AHami3 Mol TOB’sI3aHUX 13 JISUTBHICTIO MICIIEBOTO CAaMOBPSITYBaHHS B
VYkpaini Ha mo4yatky XX CT. ClIpUsi€ HAYKOBOMY IMPOTHO3YBAHHIO HUISIX1B BUPIIIEHHS
HaraJIbHUX MpoOJeM, KOTpl MOCTalu Mepe MICIEBUM CaMOBPSIyBaHHSAM, CIIOHYKa€e
710 BCEOIYHOTO OCMUCIICHHS TIPOIIECY CTAaHOBJICHHS HAIIIOHAJIEHOT CUCTEMHU MICIIEBOTO
CaMOBPSIyBaHHS.

AKTyaJIbHICTb TEMHU JOCHIIKEHHSI 3yMOBIIOETHCS HEOOXIJIHICTIO BUBUCHHS
JOCBITY JISUTBHOCTI MICIEBOTO CAMOBPSYBaHHS, 1[0 MaJIO 32 METY JOMOTTHCS BiJ
ypsAlly TPOBEACHHS JAEMOKpaTMUHUX pedopM camoBpsnyBaHHs. [IpoGiiema
NEeleHTpamizalii  BIaAdM  IUISIXOM  PO3IIMPEHHS  TOBHOB&XXEHb  MICIEBOIO
CaMOBPSIYBaHHS 3aJIMIIAE€THCS AKTYabHOIO JUIsl YKpaiHU 32 Cy4acHUX YMOB.

Cran onpaunoBaHHsi 00paHOI NPOOJIEMATHKH, AHAJII3 OCTAHHIX IMyOJIiKamin
Ta AocaigxeHb. HeoOXiHICTh NpoBeaeHHA pedopMH MICHEBOIO CaMOBPSTYBaHHS
3YMOBJIIO€ HAyKOBUU 1HTEpEeC N0 MpodsiemMu 3eMChbkoi pedopmu moyaTky XX CT.
BiTunsnsini naykoBui I'onwapenko B.Jl., Kamyrin C.A., Peapkina O.A Ta iHII
BB@)XAIOTh 1110, JIOCBIJ IMATOTOBKH J0 MPOBEACHHS 3€MCHKOI pedopMu y mepion
pesorortii 1905-1907 pp. Mmoske cTaT KOPUCHUM Y Hal dac [2; 3; 4].

MeTo10 CTaTTI € PO3TJIIsA]l MPOEKTIB 1 MPOMO3UIIIHN 010 TPOBEACHHS 36MChKO1
pedopmu Ta aHami3 (HaKTUIHUX 3MiH, K1 TOPKHYJIHMCS 36MChKOI BHOOPUYOi CHCTEMH,
CTPYKTYPH, YMCEIIbHOTO CKJaay 1 MOPSAAKY MISJIHOCTI 3€MCBKHX YCTaHOB Ta
MOBHOBA)XCHB 3¢MCTB Ha Mpukiasi [TonraBchKoro 3eMcTBa.

Buksiaa ocHOBHOro marepiajy. AHTHIEMOKPAaTUYHUN XapaKTep 3€MCHKOTO
3akoHOAaBcTBa 1890 p. BUKIMKAB HE3aJO0BOJICHHS IMOMIPKOBAHO HaJalllTOBaHO1
YaCTUHU 3EMIIIB Ta CTUMYJIIOBAB PO3BUTOK PyXYy, IO MaB 3a METY JI€MOKpPATHU3AIIO
3eMcbKkoro camoBpsiayBaHHs. Ha mouatky XX cT. nmiGepanbHi HAyKOBIIl 1 3€MCTBa
aKTUBI3yBaJIM CBOIO MISUIBHICTh 3 METOK JIeMOKpaTu3aiii BHOOpPYOi CHUCTEMH,

PO3MHPCHHA TIOBHOBAXKCHb 3CMCBKUX YCTAHOB Ta BIIPOBA/[PKCHHA BOJIOCHOT'O 3CMCTBA.
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VY 1901 p. exonomiuHa paja [lonraBcbkoro ry0epHCHKOT0 3eMCTBa PO3TISHY 1A IPOEKT
3aMpOBaKEHHS BOJIOCHOTO 3€MCTBA. 3TiHO 3 MPOEKTOM BOJIOCHE 3€MCTBO TIOBHHHO
MaTH BU3HAYEHY TEPUTOPit0, OyTH BCECTAHOBUM 3a CBOIM CKJIAJ0M, MAaTH BUOOpPHUU
BUKOHABYMI OpTaH, KOPUCTYBATUCS NIPABOM HAa BCTAHOBIICHHS MICIICBUX ITOJATKIB.
CTOCOBHO MOIJIMBOCTI BIIPOBA/PKEHHSI BOJIOCHOTO 3€MCTBa MIX YYaCHHUKaAMU
€KOHOMIYHOI paau BigOyJacs JUCKYyCis — 4YacTUHA TJIACHUX MiaTpuMaia
3aMpPONOHOBAHKUM MPOEKT, 1HINA YaCTHHA BUCTYMHJIA KATETOPUYHO MPOTH. 3PEIITOIO
YYaCHUKHU €KOHOMIYHO1 pajiy MPOTOJI0CYBAJIH MPOTH 3aPONIOHOBAHOTO MIPOEKTY [5 , C.
8-10, 42].

Hapecni 1903 p. ypsa 3myiieHuii OyB BH3HATH HEOOXIHICTh MPOBEICHHS
3eMChKO1 pe)OopMH Ta CTBOPHB 3 L€ METOI0 CHeIliadbHy KoMicito. [l ydacti B
MIATOTOBLI MPOEKTY pePOpMU KOMICIS IHILIIOBAJIA CTBOPEHHS 3€MCBKHUX MICLIEBUX
KOMITETIB, SIKI HampalfoBajld HU3KY PEKOMEHJIAIN 100 JIEMOKpaTU3allii 3eMChbKO1
BUOOPYOI CUCTEMH, yIOCKOHAJIEHHSI CTPYKTYPH 3€MCBHKUX YCTAaHOB Ta PO3MIMPECHHS
iXHIX TMOBHOBaXX€Hb. AJie aKTMBHA AISUILHICTh MOBITOBUX KOMITETIB 3Mycuia CeHar
CBOIM yKa30M OOMEKHUTH 1X KOMICTEHIIIO [6, ¢. 267-272].

Bocenu 1904 p. yactuHa TYOEepHCHKUX 3€MCTB BUCTYIWJIA 13 3asBaMU PO
HEOOX1HICTh TIPOBENCHHS JaeMoKpaTtuyHux pedopm y Pocii. OgHNM 3 OCHOBHHX
HampsIMKIB pe@opMu, Ha TOTJS 3€MCTB, TIOBMHHA Oylia CTaTH JEMOKpaTH3aIlis
3eMCbKOi BUOOpUoi cuctemu [ 7, c. 603]. Lle 3mycuno imneparopa Muxkomny Il yxBanutu
yKa3 Tpo TMIATOTOBKY 10 MPOBEIEHHS 3eMChKOi pedopmu. IMmepaTopchkuil ykas
MICTHB MPOEKT, SIKUM OKPECTIOBAB OCHOBH1 HAMPSIMKK ITPOBEeHHS pedopMU 1 HaJlaBaB
IIPaBO 3€MCTBAM BHECTH Ha PO3IIISIT YPSIY BIACHI TPOIMO3HIIii.

3 0c00JIMBOIO TOCTPOTOIO TUTAHHS MTPOBEICHHSI 3¢MChbKOi peopmu ocTano Ha
noyvatky peBoJtorii 1905-1907 pp. Haecni 1905 p. nig yac HaA3BU4aitHOTO 3aCiTaHHS
[TontaBchke ryOepHChKE 3eMCTBO BHUCTymwiIo 3a mneperisg «l[lomoxkenHs mpo
ryOepHCHKI Ta MOBITOBI 3eMChKi ycTaHoBW» 1890 p. (mani — [omoxkennst 1890 p.), sike

obmexxyBasio mpaBa 3emcTBa. Bocenu 1905 p. IlonTaBchki TryOepHCBKI 3€MCBKI
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300pu, BpaxyBaBIIUW pe3yJbTaTH BHUBYCHHS IMOBITOBUMH 3€MCTBAMHU YPSJIOBOTO
3aKOHOIPOEKTY, OMHOCTAWHO BIIXHIIAIN HOTO.

3rogom dpakiis KaaeTiB BHOCWJIA Ha posrisn Jlep)kaBHOi JyMH BIIacHi
3aKOHOMPOEKTH 3eMChKOi BHOOpUoi cuctemu. Jlume 5 xoBTHS 1906 p. immepaTop
yxBaiuB yKka3u «IIpo BiIMiHYy JeIKUX OOMEXKEHb Y IpaBax CiIbChKUX OOHMBATENIBY 1
«IIpo 3MiHM OpraHi3alli CeIsTHCHKOTrO MPEJACTABHUIITBA B 36MChKUX YCTaHOBAX», K1
BHOCHJIM OKpeMi 3MIHH JO CHCTEMH 3E€MCbKHUX BHOOpPIB. BiamoBimHo A0
3a3HAYEHUX YKa3iB CEJIIHU OTPUMAIM MpaBo OpaTH y4yacTh y BUOOpax y CKIaji
BHOOPYOro 3’137y 3€MJICBIIACHUKIB 1 MIANPUEMIIIB, SKIIO iM 1€ JO3BOJISB MaHOBUIA
uen3 3a [lonoxennsm 1890 p. Brpatuna cuiny HopMma ct. 51 Ilonoxenns 1890 p., 3a
SAKOI0 TYOEpHATOP MPU3HAYAB OJIHOTO TJIACHOTO 13 4-X KaHIUaTiB 0OpaHUX BiJI CEJISH.
3eMChbKl 300pu OTpUMaId MpaBO OOMpATH HaA TMOCAAy TOJOBU YIPaBU HE TUIBKU
JBOPSIH, a 1 MIpeACTaBHUKIB 1HIUX BiJ cTaHiB [8, c. 111].

Takum yuHOM, iMrepaTopchbki ykazu 1906 p. po3mmpuiu BuOOpdYl mpaBa
CUIBCHKMX BHOOPIIB 1 NOCIA0MIN aAMIHICTPAaTUBHUN KOHTPOJIb 32 BUOOpamMu, OJHAK
HE CKacCyBaJId CTAHOBHI Ta IIEH30BHI XapaKTep 3eMChbKUX BUOOPIB, 30€periu repeBary
3a JBOPSTHCTBOM, 1110 BUKJIMKAJIO HE3aJ0BOJICHHS YacTUHU 3eMIliB. [IpoTe HaBITh Taki
HE3HAYHI JIEMOKPATUYHI 3MIHU CIPUYUHIIN TIPOTUIIF0 MICIIEBOI afiMiHicTpaliii. Tomy
3¢MCTBa 3HOBY IIOYajJd HAIOJSATaTH Ha HEOOXITHOCTI MPOBEICHHS JOKOPIHHOI
pedopmu. 3 ornsiny Ha 1€ ypsaaoBa KoMicis mif kepiBHULTBOM MiHicTpa MBC O.T.
bynurina miaroryBama HOBUH 3aKOHOIMPOEKT 3EMCHKOTO CaMOBPSIYBAaHHS IS
nonanns 1o Il [depxaBnoi nymu. VY uvepBHi 1907 p. ypsaoBuil Ipo€eKT po3rsiHYB |
Bcepociiicbkuil 3eMCbKUi 3’1311, SIKM HE MIATPUMAaB HOro, a JOPYYHUB PO3IIISIHYTH
3aKOHOIPOEKT 3eMChbKO1 pehopmMu ryOEpHCHKUM 1 MMOBITOBUM 3€MCHKHM 300pam [9, c.
201-203].

VY cepnni 1907 p. xowmicis IlonraBchkoro ryOepHCHKOTO 3eMCTBa Tojala
BracHu# «[IpoekT mpaBwi 111 BUOOPIB TOBITOBUX 1 TYOEPHCHKUX 36MCHKUX TJIACHUX).
Bin nHamaBaB BuOOpUl mpaBa >KIHKaM 1 BIMOBHBCS BiJ] CTAHOBOTO XapakTepy

NpoBeNeHHS ~ BUOOpIB. Asie mpoekT 30epiraB BIKOBUM IIeH3 — 25 pOKIB
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1 MaitHOBUY 1eH3, nependadenuii [lomoxenusm 1890 p. 3rimHO MaitHOBOTO IIEH3Y,
BUOOpH MOBUHHI MPOBOJUTHUCS IO IT’ATH KypiSX HA MOBITOBUX BHOOpUUX 300pax (3a
[Tonoxxernsim 1890 p. — Tpu BuGopui Kypii). [To mepimiii kypii yuacts y BuObopax Opaiu
BEJIMKI 3eMJICBJIACHHUKH 1 MIANPUEMIII, 110 APYTIA — ApiOHI 3€MIIEBIACHUKH, TIO TPETIi
— YIMOBHOBAXKEHI BiJl CUIBCBKHX I'POMaJI, IO YETBEPTI — BIACHUKH HEPYXOMOCTI Y
MICTax, MO I SATIA — JApiOHI BIACHUKK HEPYXOMOCTI Y MICTaxX. 3TiHO CT. 6 MPOEKTY
po3Mip MaiHOBOTO II€H3y JJii BHOOpPILIB MO TMepuIii 1 dYeTBepTid Kypisix
BCTAHOBJIIOBAJIM T'YOEPHCHKI 3eMChK1 300pH 3a 3roJIn YpsiAy, 10 03HAYaI0 MOXKIUBICTh
CTBOPEHHS MepeBar Jisg JIBOPSH, MOMIIIMKIB Ta MIANPUEMIIIB. 3a3HAauCHI MepeBaru
3a0e3neuyBagucs 1 3aBJSKH TOJOBYBAHHS Yy MEPUIMX Ta JIPYrux BHOOpUYMX 300pax
penBOIUTENIB MOBITOBOro aBopsinctBa [10, c. 4]. 3a cr. 29 mpoekTy MNOPSIOK
MIPOBE/ICHHS BUOOPIB 3aiuiiaBcs 0e3 3MiH. BUOOpH MOBUHHI MPOBOJUTUCA LIISXOM
TAEMHOTO T'OJIOCYBaHHS, 3a JOTIOMOTOI0 CHEIladbHUX KylIboK. OOpaHUMU BBaKAIUCS
KaHJIUJATH, SIKI OTPUMAaIIA OUIBIIICTH TOJIOCIB «3a», TOPIBHSIHO 13 TUMHU TOJI0CAMH, 110
Oynu nogaui «potu» [10, ¢. 10].

[TpoexT 0OMexyBaB KOHTPOJIb T'yOepHATOpa 3a MPOBEACHHSAM BUOOPIB. Po3risig
CIpaB MpO MNOPYIICHHS 3aKOHOJIaBCTBA M1/l Yac BMOOPIB nokianascs Ha ['yOepHChKY
pany (y TpOEKTI HE BH3HAYEHO TMPUHIUNU (DOpMyBaHHS, CKIAJ, TMPSIOK
(GyHKIIIOHYBaHHS Ta TOBHOBaXEHHS I1boro oprany) [10, c. 10-11]. 3a IlomoxxeHHsIM
1890 p. Takl MOBHOBa)XE€HHS BIAHOCHIIMCA 10 BiflaHHsS ['yOEpHCBHKOrO 13 3€MCBKHX 1
MICBHKHUX CIIPaB MPUCYTCTBIS.

OTXe, TPOEKT 3eMCbKOi BHOOpUOi cucTeMu po3pobienuit [lonraBchkum
ryOCpHCHKHM 3€MCTBOM MaB 3a METY JIMIIE YAacTKOBY JEMOKPATH3AIII0 3€MCHKHX
BUOOpPIB: PO3IIUPIOBAB KOJO 0OCI0, SKI KOPUCTYBAJIUCS BHOOPUYMMHU TPaBAMH,
BIJIMOBJISIBCSL BiJi CTAaHOBOTO MPUHIIMIY TPOBEICHHS BHOOPIB, YJIOCKOHAIIOBAB
MPEACTABHUIITBO Y 3E€MCTBaxX, IMOCIa0IIOBaB aAMIHICTpAaTUBHUN KOHTPOJb 32
MIPOBECHHSAM BUOOpIB. AJle POEKT NepeadadaB CKIAIHY I’ ATUKYplaJlbHy CUCTEMY
BUOOpPIB, OOMEXyBaB BHOOpYI IpaBa 3a BIKOBUM Ta MaWHOBUM IICH30M, HE

3a0e3neyyBaB MNPUHLMII PIBHOMpABHOCTI BUOOpLiB. TomMy TMOBITOBI 3€MCTBa,
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PO3MIISIHYBIIIM 1€ TIPOEKT, BU3HAIN MOTO HETOCKOHATUM. Taka MO3MIlis TMOBITOBUX
3€MCTB MOSACHIOETHCS THUM, IO i/ Yac YeproBux 3eMchKUX BUOOPiB 1906 p. 3aBasku
3YCUJUISIM YpsITy 3€MChKUMU TJTACHUMH O0YyJI0 00paHO JIOSUIBHUX JI0 CaMOJEP>KaBHOTO
PEXUMY MPEJCTABHUKIB KOHCEPBATUBHOTO JBOPSHCTBA.

OaHuM 13 HaOpsIMKIB JEMOKpaTH3allli 3eMChKOTO CaMOBPSIyBaHHsS OYyJio
HaMaraHHsi 3MIHUTH CUCTEMY 3€MCHKHX YCTaHOB LUJISXOM 3alpOBaHPKEHHS BUIIOTO
3eMCBKOr0o oprany — Jlep:kaBHoi 3eMCbKoi paau. CTBOPEHHS TAKOTO OpPraHy He Majo
3a METYy BIPOBA)KEHHS MapjaMEeHTy — BHILOTO OpraHy 3aKOHOJABYOi BJaad, a
nepeadayano CTBOPEHHS MPEACTABHULIBKOrO, 3aKOHOJOPAAYOro opraHy. Ajse micis
3anpoBaKeHHs JlepaBHOiI AyMH HEOOXIJIHICTh Y CTBOpPEHH1 [lep:kaBHOI 3€MCBHKOi
paau Bignaina. [Ipore 3rogom 3eMcTBa moyanu (GOpMyBaTH PEriOHAIbHI CIIKH, IO
MaJii BUKOHYBAaTH MPECTaBHULIBKY (DYHKIIII0 HA perioHaIbHOMY piBHi. Tak, 30kpema,
BUHUKJIA XapKiBCbKa CHUIKA 3€MCTB, JI0 SIKOi yBIMIIIM XapkiBcbke, [lonTaBchke 1
Tagpiiicbke rybepHchbki 3eMctBa [11, . 39].

MoxIHMBICTh CTBOPEHHS BOJIOCHOT'O 3€MCTBA Mepe10ayaB IMIIEPAaTOPChKUHN yKa3
Biz 12 rpyanst 1905 p. mpo mpoBeneHHst 3eMcbKoi pedopmH. 3T1IHO 3 yKa30M BOJIOCHE
3eMCTBO MaJi0 CKJIAJaTHUCH 13 300piB — pO3MOPSAUOTr0 OpraHy i ynpaBu — BAKOHABYOTO
oprany. BonocHi 3emMchki 300pu Manu HajmiuyyBaTH B cepeanbomy 40—50 rmacHux.
[IpoTre ypsaoBHil 3aKOHOTIPOEKT 3AJMIIUBCS HE PEasli30BaHUM 1 CHCTEMa 3€MCBKHX
ycTaHoB, BcTaHoBiieHa [lonoxxenuam 1890 p., He 3miHMIACS.

BuyTpimHs opranizaimiiiHa CTpPyKTypa 3€MCBhKUX 300piB HE 3a3Hajia
OPUHIIMIIOBUX 3MiH, ajie TPOJOBXKHUBCA mpouec (OpMyBaHHS  HOBHX KOMICIH,
koMiTeTiB 1 pafd. [Ipu ryGepHChKUX il MOBITOBUX 3€MCBKHUX 300pax Moyaad [IATd
IOCTIMHI KOMICIi: aMiHICTpaTHBHA, apXiBHA, OJIarOYMHHA, IOPUIAWUYHA, OCBITHA, a
TAKOX TUMYacoBl KOMICIi — 3 oOpradizamii MpoJiaxy HACiHHS 3€pHOBHUX
KYJbTYp, 3 TPUHOMY KOHEH BiJl HACEJICHHSI, TOIO. 3eMChKi 300pu chopMyBaIl HOBI
KOMITETH Ta PaJ: OMIKH, HAPOJHUX YUWJIUII T IHIIIL.

[Tpoext 3emchkoi pedpopmu 1907 p. ITlonraBchkoro 3eMcTBa mepeadayvaB

3017IBIIEHHS] YMCENIBHOTO CKIIATy 3€MChKUX 300piB. [IpeacTaBHHLITBO y MOBITOBHX
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3eMCBKHX 300pax 3aJIe:KHO BiJ] KIIbKOCTI HaceJIeHHs MOBITY. UKCII0 rIacHUX y MOBITax
3 HaceneHHsM a0 100 Tuc. moBuHHO ckiagaTu 45 oci0. SIKiio HaceleHHS MOBITY
nepeBuinyBasio 100 THc., KIIBKICTh TJIACHUX Majia 301IbIITyBaTHUCS HA OJIHY 0CO0y Ha
koxHi 10 THC. MEIIKaHIIIB, aje He MOoTJja mepeBuIyBaTH 75 oci6. Yucno ry0epHChbKuX
[VIACHUX 3aJIeKajio BIJ KUIBKOCTI TOBITIB 1 BCTAHOBIIOBAJIOCA 3a KBOTOKO — 6
IpeACTaBHUKIB BiJl MOBITY. Taka cucTeMa mpeacTaBHUIITBA OyJia JTIOCKOHATIIIO,
MOpiBHSAHO 13 BcTaHoBieHOW [lomoxkenusm 1890 p., amxke nepeadoavaa
IIPEICTaBHUIITBO 3aJIEKHO BiJl YHCEIBHOCTI TEPUTOPIATBHOI TPpOMaIK 1 301IbIITyBala
KUIbKICTh racHuX 10 90 oci6. IIpoext He mepenbdavaB 3MiHy 3-pIYHOTO TEPMIHY
KazeHiii rmacuux [ 10, c. 3].

3eMCTBa 3BEPTAIUCS JI0 YPSAY 3 MPOMO3UIISIMU PO 3MIHY HOPSIKY AISIIBHOCTI
300piB. ['yOepHChHKi 3eMChK1 300pU IPOMOHYBAJIM BHECTH 3MI1HU JI0 3aKOHOIaBCTBA PO
IIPOBEJICHHSI IBOX YEPTOBUX CECI YNpoaoBxk poky [12, c. 13-15], amke mig dac
4eproBoi cecii iM  JOBOJWIOCA  PO3TJsgaTH Ouibllie cTa nutaHb. HagmipHa
3aBaHTAXEHICTh 1 HEOOX1JHICTh TEPMIHOBOIO BUPIIIEHHS OKPEMUX CIIPaB 3MYIIYBaJIH
3eMCTBa IOPIYHO IPOBOJIUTH HAI3BUYAMHI 3aCiITaHHSI, 1110 BUKJIMKAJIO HEe3a0BOJICHHS
YaCTUHU I'yOepHChKUX riaacHuX. OHaK ypsia BIAXUIUB TaKy IPOIO3HUIIIK0, HATOMICTb
CaHKIIIOHYBaB MPOBECHHS ABIYI-TpUUl HA PiK O3a4eproBux 3acigans [12, c. 2, 3].

3eMcTBa HE 1HIIIIOBAIM 3MIHY MeXaHi3My (hOpMyBaHHS yrpaB 1 301IBIICHHS iX
yucenpHOro ckiaay. He3Baxkaroum Ha Te, 110 yka3 Bia S5 xoBTHs 1906 p. HajmaBaB
3eMCTBaM MPaBo OOMpPaTH rOJIOBY 1 WIEHIB YIIPaBH 3 MPEJCTABHUKIB OyIb-IKOTO CTaHY,
(bakTUYHO 11l MOCaIU 3aMalIi BUKJIFOUHO JABOPSHU. 3aKOHOJABCTBO HE Tepeaodadyano
Mocaau 3acTyIHUKA TOJIOBH YIIPaBH, aje 3€MCTBA OOMpPANK Ha IIO MOCaAy OJHOTO 3
YJICHIB YNIPaBH, IO CIIPHUSIIO MMiIBUIICHHIO €()EKTUBHOCTI YIIPABITIHHS.

3rigHO 3 3eMCHKHM 3aKOHOAABCTBOM 300pH HE MaJIH IIpaBa PO3IMyCKaTH YIPaBY
abo ycyBaTH 3 T0cCaJl OKpEMHUX YJICHIB yIpaBU. 3€MChbKI 300pH HE HAIoOJSATald Ha
HaJaHHI 1M TaKOro TMpaBa, aJDKe BOHH MOTJIM TOPYIIUTH MUTAHHSA PO Ie TMepe
I'yOepHChKUM 13 3eMChKHX 1 MICBKUX CITpaB MIPUCYTCTBIEM, a YIpaBa MOTJIa MOJATH Y

BIJICTaBKY M1 iX THCKOM.
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3eMCTBa HE BJIANITOBYBaB OOCST MOBHOBAXEHB, YCTaHOBJICHUI [lomokeHHSIM
1890 p. Imneparopcrkuii ykas Big 4 rpynusa 1904 p. mpo pedopmyBaHHS 3eMCTB Ta
peckpunt Big 18 motoro 1905 p. mpo cTBOpeHHS 0COOIMBOI KOMICIT ST PO3POOKH
3aKOHOIPOEKTY PO JlepkaBHY AyMy CTUMYJTIOBAIN MisUTBHICTH 36MCTB, CIIPSIMOBaHY
Ha PO3IIMPEHHs iX MOBHOBaXKEHb. Y 1905 p. IlontaBchki ry0epHCHKI 3eMChKI 300pU
YXBAJIWJIM TICTUIIIIO JIO IMIIepaTopa, y AKiil 3BUHYBATHIIM HOTO B 0€3I1S7IbHOCTI 11010
OOILIHOT JAEeMOKpaTH3allli Jep>KaBHOTO Jaay 1 3asgBHJIM PO HaMip PO3TISHYTH
NUTAaHHS TPO HEOOXITHICTh NPUUHATTS KOHCTUTYMIi Pocii Ta  BcTaHOBIEHHS
KOHCTUTYLIIHHOT MOHapXIii. AJie MiHICcTp BHYTpimHIX cripaB O.I". Bynurin kareropuuso
3a00pOHUB PO3TJIS] 36MCBKUMU 300paMH MUTaHb, M0 BUXOAWIM 3a MEXI IXHBOI
KOMITETEHII1i. Y BI/MOB1/Ib HA 1€ TYOEPHCHKI 300pH OJTHOCTANHO MPUITHSIIN TOCTAHOBY
npo ockapkeHHsi pimeHHs MiHicTpa MBC y Cenari [7, c. 620]. Taka AisabHICTh
3€MCTB CBITYUTH PO HAMaraHHs 371HCHIOBATH MOJITHYHI (PYHKITII.

PosrnsnyBmmm  immeparopchkuii  ykaz  Big 4 rpyas 1904 p.,
KoHcTaHTHHOTpaICkK] 3eMCbKi 300pu B TpaBH1 1905 p. BHECIM HU3KY MpPOMO3ULINA
IIOJI0 PO3IIMPEHHS 3E€MCHKUX MMOBHOBAKEHb, 4 CaMe: HA/JaTh 36MCTBAM BHKOHABUY
By 1 JIIKBIAYBATH X 3aJIKHICTh BiJ MICIEBOi aamiHicTpailii, nmo3oasutu MBC Ta
1HIIT [IEHTPaJIbHI OpraHy MpaBa KOHTPOJIIOBATHU JISTIbHICTh 3€MCTB, HaJIlaTH 3€MCTBaM
IIpaBO BCTYINATH Y JIOTOBIPHI BIIHOCHHU M1 CO0010, BU3HATH 32 TTIOBITOBUM 3€MCTBOM
MPaBO yXBAJIIOBATH MOCTAHOBU 00OB’SI3KOBI JIJIs1 BUKOHAHHS HA TEPUTOPIi MOBITY [7, C.
210-213]. TlpoekT mMaB OKpeMi HEMOJIIKH, ajie 3arajioM MPOTIOHOBAHE PO3IIMPEHHS
3eMCBHKHX ITOBHOB)KEHB BiTIOBI QIO TPUHITUIIAM MiCIICBOTO caMOBpsiAyBaHHs. [IpoTte
IAPCHKUN ypSIT HE MIT MOTOJUTHUCS 3 TaKUM PO3IIUPEHHSM ITOBHOBAXXKCHBH 3EMCTB,
a/pKe JIEMOKpaTH3allisi OpPTaHiB MICIIEBOTO CaMOBPSIyBaHHS Cylepednsia OCHOBAM
caMoJIep>KaBHOTO JIafy.

[Tin TuckoMm 3eMchKUX JiOepaniB 1 peBomtoiiiHux moxain 1905-1907 pp.
[APCHKUM yPSJI MIIIOB 10 MUIAXY 3aJy9eHHS 3eMIliB JI0 pOOOTH Y CKJIaal Jep:KaBHUX
opratiB. [IpeacTaBHUKH TYOEPHCHKUX 3€MCTB YBIMIIUIM 0 CKJIaay OCOOIMBOI KOMICIT

Ha 40J1i 3 MiHicTpoM BHYTpimHiX cipaB O.I'. Bynuriaum, ctBopenoi B TpaBHi 1905 p.
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JUIA TIATOTOBKM 3aKOHONPOEKTIB 3 METOI0 3ampoBa/pKeHHS JlepkaBHOI TyMH.
['ybepHChKi 3eMChKiI 300py OTpUMaIH MpaBo oOupatu 4-X mpencTtaBHUKIB 10 Hapaau
npu Pani minicTpiB. 3a «Ilonoxennsm npo Bubopu 1o HepxkasHoi gymm» 1905 p.,
3eMCbKi BHOOpIII OTpUMaNu IpaBo OpaTu ydacTh y BHOOpax. Ha moBiTOBi 3eMcTBa
NoKJIajagacs crnpapa piHaHCYBaHHS BUOOPIB, a yMpaBH BIAMOBIAAIN 32 (OPMYyBaHHS
criickiB BuOopuiB. Manidect «IIpo 3miny ycranoB JlepkaBHOi pajau 1 Teperisij
ycranoB [lepxaBHoi gymun» 1906 p. HamaBaB npaBo ryOepHCHKUM 3€MCTBaM 0OHMpaTH
10 OJIHOMY IIPEICTaBHUKY 10 Jlep:kaBHOI paju.

O1xe, Ha mo4aTtky XX CT. 3€MCTBa PO3FOPHYJIM aKTUBHY JISUIbHICTh 3 METOIO
JE€MOKpaTh3alii  3€MChbKOro  caMmoBpsAayBaHHA. Ilim  TuckoM  JibepanbHO-
JE€MOKpPAaTUYHUX CUJI LAPChKUM ypsij BU3HABaB HEOOXIAHICTh MPOBEIACHHS 3€MCHKOI
pedopMu, ajie HEe HaBaKUBCSI Ha i1 3M1MCHEHHSI, aJ)K€ CTBOPEHHSI JEMOKPATUYHUX
OpraHiB MICIIEBOTO CaMOBPSTyBaHHS TIATHYJIO 32 COOOI0 JCIIEHTpaIi3alliio BIIaIu, 10
CyTlepeyusio OCHOBaM camojiep>kaBHoro naxy. Ha mouatky pesosroriii 1905-1907
pp. 36MCTBa CYTTEBHUM UYMHOM aKTHUBI3YBAIM [AISJIbHICTh, IO Maja 3a METy
IOPOBEACHHS JIEMOKpaTUYHUX IepeTBopeHb. OHAaK MiJl 4ac 4YeproBHX 3€MCHKHUX
BuOOpiB 1906 p. ypsia 3a0e3neynB nepeBary KOHCEPBATUBHUM CHUJIaM, 3aB/ISIKU YOMY
36eMCbKUMH TJaCHUMU Oyl0 OOpaHO JOSUIBHUX JO0 CaMOJEP’KAaBHOTO PEXUMY
NpEICTaBHUKIB JBOPSHCTBA. 3 IBOTO 4Yacy LAPCBKUM ypsiA 1 3eMCcTBa JIMILE
JEKJIapyBaJid HEOOXIAHICTh MPOBEACHHS JeMOKpaTU4HOi pedopmu. Tomy 3emchbka
BUOOpYA cHCTEMa, YUCENbHUN CKIaJd, (PyHKLUIOHYBaHHsS 1 TMOBHOBA)XCHHSI OpraHiB
3€MCBKOTO CAMOBPSIIyBaHHS y 3a3HAYEHUN MepioJ 3aymmuircs 0e3 3MmiH. [Tocunuscst
MPOIIEC OJICPKABICHHS 36MCTB IIUITXOM 3aTydeHHs TJIACHUX J0 POOOTH Y Iep KaBHHUX
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HO IIMTAHHA TPO JOUIVIBHICTD 3AITPOBAI’KEHHSA
HOBOI'O «HU®POBOI'O» 3AXOY 3ABE3IIEYEHHSA
KPUMIHAJIBHOI'O ITPOBA/ZKEHHSA

ABOUT THE EXPEDIENCY OF INTRODUCING A NEW
"DIGITAL" MEASURE TO ENSURE CRIMINAL PROCEEDINGS

AHoTamisi. Y CTaTTl PO3KPUBAETHCS MUTAHHS JOULIBHOCTI 3alpOBAIKCHHS
HOBOTO 3ax0Jy 3a0e3leueHHs KPHUMIHAJIBHOTO TIPOBA/PKCHHS — THMYacOBOTO
OoOMEXEHHS JOCTynmy A0 KOHTEHTy BeOcaiTy. OCHOBHa MeTa 3axOjay IOJsrae y
MPUIMHEHH] KPUMIHAJIBHOTO MPABONOPYILIEHHS, IKE BAMHIETHCS Y CIIOCIO MOMHUPEHHS
udpoBUX MaHUX 3 BeOcCalTy, BEOCTOpIHKH, ajpecu B I[HTepHeTI. 3MIHCHEHO aHai3
OCHOBHUX JKEpeJI, 3 SKUX MOYKHA TIOUYEPITHYTH HOPMATUBHUIN MaTepia Uil pO3POOKH
MOJIeJIi TUMYacOBOTO OOMEXEHHS JOCTYNy J0 KOHTEHTY BeOcaiTy, 30Kpema,
KonBenrii npo KiOep3JIOYMHHICTh Ta aHAMITHYHUX MaTepiayiB 10 Hei, HapoOOK
pobouoi rpynu npu KomiTeTi 3 mUTaHb NPaBOOXOPOHHOI iSUIBHOCTI 3 METOHO
MIIBUIIEHHS  €()EKTUBHOCTI  JOCYIOBOTO  PO3CHIiAyBaHHS KiOEp3JIOUMHIB  Ta
BUKOPUCTAaHHS  €JIEKTPOHHHX  JOKa3iB. ABTOPOM  JOBOAHUTHCS  JOLIbHICTDH
BUKOPHUCTAHHS TEPMIHIB «KOHTEHT» Ta «BeOCAWT» 1040 00’€KTIB, AOCTYIl J0 SKHX

TUMYAacCOBO OOMEXYeTbCsA. Y JOCHIIKEHHI BiJHAWIUIa BUCBITJIICHHA TaKOX SKICHA
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XapaKTEPUCTHKA KOHTEHTY, IOCTYIl JO SKOTO Tijyisirae oOMmexkeHHro. HaykoBo
TOBOJIATHCST HAMpPSIMA HOPMATUBHHUX 3MIH, HEOOXIMHHMX JJIs 3alpOBaKCHHS
OKpPECTICHOTO 3axoly 3a0e3meueHHs] KPUMIHAIBHOTO TPOBA/KEHHS, 30KpeMa,
TEMITOpaIbHI MEXi1 3aCTOCYBaHHS THUMYAaCOBOTO OOMEKEHHS OCTYMY JI0 KOHTCHTY
BeOCaiTy, Koo Cy0’€KTiB, YIIOBHOBAXCHUX MPUHAMATH PIllICHHS MPO 3aCTOCYBaHHS
TAKOTO 33aXO0JTy, & TAKOXK MOPSIIOK CKaCyBaHHS HOTO Iii.

KurouoBi ciioBa: mudposa indopmaris, mudpoBi T0Ka3u, KOHTCHT BEOCANTY,

3axoaun 3a0e3IeueHHS KpI/IMiHaHBHOFO IIPOBAIKCHHS

Summary. The paper analyzes the appropriateness of introducing a new
measure to ensure criminal proceedings - a temporary restriction of access to website
content. The main purpose of the measure is to stop the criminal offense, which is
committed by distributing digital data from a website, web page, address on the
Internet. The analysis of the main sources from which it is possible to draw normative
material for development of model of temporary restriction of access to content of the
website, in particular, the Convention on cybercrime and analytical materials to it,
groundwork of working group at Committee on law enforcement activity electronic
evidence. The author proves the use of the terms "content™ and "website" in relation to
objects to which access is temporarily restricted. The study also highlighted the
qualitative characteristics of the content to which access is subject to restriction. The
directions of normative changes necessary for introduction of the outlined measure of
ensure of criminal proceedings, in particular, temporal limits, a circle of the subjects
authorized to make the decision on application of such measure, and also the order of
cancellation are scientifically proved.

Key words: digital information, digital evidence, website content, measures to

ensure criminal proceedings

IlocranoBka mnpoGaemu. I[ludpoBi TEXHOJOTII, CTABIIM HEBII €EMHUM

aTprOyTOM CyYacHOTO CYCHUIBHOTO XHUTTS, ICTOTHO 3MIHWIM JKATTEBUU YKIIaJ
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TOAMHU. BUKOpHUCTaHHS €MEeKTPOHHUX MPUCTPOIB, 3 00HO20 6OK), NO3BOJSIE OLIBII
e(eKTUBHO pealli3yBaT HU3KY IMPAaBOMOYHOCTEH (MPUMIpOM, MpaBo Ha iHGOpMaIliio,
CBOOOMY CHIIKYBaHHS), 3 [HWO020 OOKy, CTa€ BCE OUIbII MOIIUPEHUM CIIOCOOOM
BUMHEHHS KPUMIHAJIBHUX MPABOMOPYIICHb (10 MPUKIAAY, BUKPAJCHHS KOIITIB 3
BIpTyaJIbHUX OaHKIBCBKMX pPaxXyHKIB, KpPUMIHAJIbHO-KapaHe PO3MOBCIOKCHHS
udpoBoi iHbopMariii y ¢popmi myOIiuHUX 3aKJIMKIB 0 MOBAJICHHS KOHCTUTYIIHHOTO
nagy abo HemiIeH31iHOTo TporpamMHoro 3ade3nedeHHs ). OnucaHa TEHISHITIS CBITYHUTh
PO MOSIBY HOBOT'O, «LIU(POBOrO» acleKTy CHOKOHBIUHOI MPOOJIeMHU MOIIYKY OanaHCcy
MDK JOTpUMaHHSIM TMpaB 1 cBOOOA JIOAMHU W €QEeKTHBHICTIO OOpOoTHOM 31
3JIOUMHHICTIO, SIKUW HaO1JIBII SICKPABO MPOSBISAETHCA Y chepl KpUMIHAIBHOL FOCTHUILII].

Ha wmixHapogHOMy piBHI MpOIECyaibHUM 1HCTpyMEHTapiii OopoThOu 3
1M(ppOBUMHU MTPABONOPYIIEHHAMHU 3aKpiryieHo y KoHBeHIII1 po Ki0ep3I0YMHHICTD BiJl
23.11.2001 (mami — KouBeHilisi). 3a3Ha4eHUl MIKHAPOIHUNM JOKYMEHT, Oyaydu
OPUWHATUM JIBaJLATh POKIB TOMY, HE Iepe0avyae mpouecyaabHoi Ail, CIPsIMOBAaHOT Ha
MPUIUHEHHS! KPUMIHAJIbHO-KapaHOTO MOIIMPEHHs HU(poBOi 1HPOopMallli, ke MOKHA
Oyno O peanizyBaTu B paMKaxX TaKOTO 3a0€3MeYyBaJIbHOTO 3aXOfy, SK THMYacOBE
0OMEKEeHHS JOCTYIy 10 BeOCaMTy.

CraH onpaunoBaHHs 00paHOi MP00JIEeMATHKH, AaHAJI3 OCTAHHIX IMyO/TiKamii
Ta JociaifkeHb. [lpomo3umii 3ampoBaguTH TakKy MpOILECyalbHY [0 BXe
BUCTIOBIIIOBaNMCS y Hayul [1, ¢.138, 310-311] Ta BigHalIIIM IpyHTOBHE O(OPMIICHHS
y BUIJISAL TaOIUIN 3MiH J0 TPOIECYaTbHOTO 3aKOHY, PO3pPOOJICHOTI POOOUOI0 TPYIIO0
npu KomiteTi 3 mNHUTaHb MPaBOOXOPOHHOI [ISJIBHOCTI 3 METOH IiJIBUILICHHS
e(DEeKTUBHOCTI JOCYJOBOTO PO3CHIAYBaHHS KIOEP3JIOUMHIB Ta BUKOPUCTAHHS
€JeKTPOHHUX J0Ka3iB (yTBopeHoto 11 rpymns 2019 poky) [2, c.11-12, 28-48].

MeTorw cTaTTi € BHU3HAUCHHS OCHOBHUX KOMIIOHEHTIB HOBOTO 3aXOdy
3a0€e3MeYeHHs] KPUMIHAIBHOTO IMPOBAKEHHSI — OOMEXEHHsI JOCTYIY JI0 KOHTEHTY
BeOCauTy.

Buxiaan ocHoBHoro marepianay. ll{o x 3myinye qociaiHUKIB M aBTOpa M€l

CTaTTl 3BEpTATHCS 10 OCMHCIEHHS MHUTaHHs, HE B1IOOpaXeHOTo Yy MpodiTbHOMY
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MDKHApOIHOMY J0T0BOPi? 3 00HO20 60Ky, aKTyallbHICTh MPOOIEMH Yy MPaKTUUHIN
mtomyHi. [TiqTBepIKEHHAM TaKO1 € HasIBHICTh CYIOBHX PIllICHb, SKUMH 0OMEKYBaBCS
noctyn jgo Be06-caiftiB abo g0 mneBHOi 1HGopMaIli Ha HUX, HAOPHUKIAI, IS
3a0e3TneueHHs 030BY y MUBUIEHOMY [3; 4; 5; 6; 7] abo rocmomapckkomy mporieci [ 8].
VY KpUMiHaIBHOMY  CYAOYMHCTBI JIJISl IbOT'O BUKOPUCTOBYIOTHCS OUTBII OpUTiHATBHI
crocoOu, SIK-OT: a) HaKJIaJEHHs apelTy Ha MaiHOBI IpaBa IHTENEKTyaJIbHOI
BJIACHOCTI, SIKi BUHUKAIOTh Y KOPUCTYBa4diB Mepexi [HTepHeT mig 4yac BUKOPUCTAHHS
BeOpecypey [9; 10; 11; 12; 13; 14; 15; 16]*; 6) HaknaneHHs apemTy Ha MaliHOBI ITpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI, JOMEHHE 1M'ss BeOpecypcy [18; 19]. HasBHicth xe
poOIeMHu MIATBEPKY€E HEOAHO3HAYHICTh MO3UIIN CyTOBUX 1HCTAHLIA 3 OMHCAHOTO
IUTAaHHS: HA BIIMIHY BiJ 3a3HAYCHUX BHIIE CYIOBHX aKTiB K ciimui cymm [20; 21],

TaK ¥ amnemsiiiiHl Cyiu BU3HAIOTh HEMOKJIMBUM HAKJIAJ€HHS TaKoro apemry [22; 23;

3 iHwo20 60Ky, BACOKUHU CTYMIHb BTPYyYaHHS Yy MpaBa i CBOOOAM JIFOMUHU, IKUN
Mae Micle il 4ac OOMEXeHHs JocTyny 10 uudpoBoi iHdopmalli, a Takox
HEBIJIMOBIIHA JI0 HHOTO SIKICTb HOPMATUBHOTO MIATPYHTS. TiCHUIA 3B'I30K HUPPOBUX
TEXHOJIOT1M 1 OCHOBOIOJOXHUX MpaB 1 CBOOOA JIOIMHU (MpaBa HA MPUBATHICTb, HA
JOCTYT 70 1H(popMaIllli Ta BUIbHE BUPAKEHHS TMOIVISAIB) BUSHAHO HA MIXKHAPOTHOMY
piBHI [1uB. 25; 26; 27, § 63], a 6;moKyBaHHS caiTiB (0OMEXKEHHS JOCTYITY 10 HUX) 6e3
HanexxHux npaBoBux rapantii €CIUI kBamidikyBaB SK mNOpyumeHHsS CBOOOAM
BHPXCHHS TOIIAAiB [nuB. 28, § 46-56; 29, § 47-67]. IIpo sSKiCTh HOPMATHBHOIO
HIATPYHTS. CBIIYUTH T€, IO OOMEXEHHS JOCTYIY J10 BEOCAWTIB y HAI[lOHAJIBLHOMY

3aKOHOJABCTBI KOMIUIEKCHOTO BpETyIIOBaHHA Tak i He BimHaiimuio?. UYepes me

! JToriky MosiBM TaKOro HE3BMYHOIO, HA MEPLIMIA MO, POPMYIIFOBAHHS ACKPABO JEMOHCTPYE LMTATA 3 yXBAIM CJIiJMOr0
cymni: «Takum YMHOM € JOCTaTHI MiJCTaBM BBaXKAaTH, [0 MAMHOBI IpaBa iHTEJEKTYaJbHOI BIACHOCTI, SIKi BUHUKAIOTh Y
KOPHCTYBa4iB MEpeXi iHTEpHET NP BUKOPUCTAHHI BHIIIE BKa3aHMUX BEO-PEeCypciB BHKOPHUCTOBYIOTHCS B SIKOCTI BUMHEHHS
KpUMIiHAJILHOTO TPaBOTIOPYIIEHHS, epeadoadeHoro crarrero 203-2 yactuHoto 1 KK Ykpainu, a ToMy BUHHKIIA HEOOXiHICTh
y HaKJIaJIeHH] apeIlTy Ha MaifHOBI IpaBa iHTEIEKTyaIbHOI BIACHOCTI, SIKi BHHUKAIOTh Y KOPHCTYBaviB MEPEXKi IHTEpHET IIpH
BHUKOPHCTAaHHI 3a3HAUYEHHX BEO-PECypCiB, 3 METOI0 30epeKeHHs PEYOBHX JOKa3iB Ta MPUIMHEHHS BUNHEHHS KPUMiHATBHUX
npasonopyieHs» (yxsana Bix 20 ciuns 2020 poky (crpaa Ne 755/1439/16-k) [17].

2 Hopmamu, siKi BIUIMBAIOTh Ha ONKMCaHi CYCIUIBHI BiJIHOCMHH, MOXHa BBaxaTH: a) 4.1 ¢1.28 3Y «IIpo indopmariron, ska
MICTHUTh 3arajbHy 3a00pOHY BHKOpPHCTAaHHS iH(popMAaLi JuIsl 3aKJIMKIB 10 NOBaJEHHs KOHCTUTYLIHHOTO JIa/ly, HOPYIICHHS
TEPUTOPIANBHOT HUTICHOCTI YKpaTHHU, MPOTAraHay BilHH, HACHIILCTBA, YKOPCTOKOCTI, PO3MATIOBAHHS MiXKETHIYHO1, PaCcOBOI,
pemiriiHo1 BOpo)kHEYl, BUMHEHHS TEPOPUCTHYHUX AKTIB, IIOCATAHHS Ha npasa i cBoOoau moanHy; 0) m.18 u.l cr.39 3Y
«[Ipo TemekoMyHIKaIlii», y SIKOMY 3aKpilZIeHO OOOB’S30K OMEpaTopiB i MpoBaiAepiB TEICKOMYHIKAIIMHUX MOCIYT Ha
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0COOJIMBY aKTyaJbHICTh MalOTh MUTAHHS HAJEKHOTO HOPMATUBHOTO BPETYIIOBAHHS
MiJCTAaB 1 MOPSAKY TAaKOro OOMEXKEHHS MpaB 1 CBOOOM JIIONWHU, HEBiJ €EMHUMH
CYIyTHUKAaMH SIKOTO MalOTh CTaTH J1€BI rapaHTIii HEMOMYIIEHHS IXHOTO TOPYIICHHS.
3niicCHUTH 1€ MOXHA, 30KpeMa, MUIIXOM 3alpOBAaKCHHS HOBOTO 3aXOdy
3a0e3MeueHHs KPUMIHAJIBHOTO TMPOBAXKEHHS, 3raJlaHOro BUIIE — THUMYaCOBOTO
0OMEXXEeHHS JJOCTYITY 10 BEOCAMNTY.

[IponemMoHCTpyBaTH  MPaKTUYHY  3HAUYIIICTh  MPOMOHOBAHOTO  3aXOAy
3a0e3MeYeHHs MOKHA TaKUM MPUKJIAJA0M. 3HAYHOI YMCENIbHOCT] Y Cy[OBiil MpaKkTUKU
OTpUMajid BUNAJKA HOPUTITHEHHS [0 KPHUMIHAJIbHOI  BIAMNOBIAAJIBHOCTI 32
PO3MOBCIOMPKEHHS Yy COLIIAIbHUX Mepexax 1HPOpMalliHUX TEKCTOBUX MOBIJIOMIIEHb,
10 MICTATh Y coO1 MyOJIiuHI 3aKJIMKW 10 BUMHEHHS 1M, HallpaBJICHUX Ha 3MIHY MEX
TEPUTOPI1i a00 IepxKAaBHOTO KOPAOHY YKpainu Ha nopyueHHs nopsaaky (ct.110 KK) [30;
2; 33; 34]. Hommc y comianpHid Mepexi (Hanpuknan, «BKonrtakre» abo
«OIHOKIIACCHUKM») — i€ HE JIMIIE pe3yJbTaT BUYMHEHHS MPOTUIIPABHUX IiH, ale 1
KITIOYOBUN JI0Ka3 OOBHHYBaueHHs. ToMy HUIAXOM OJOKYyBaHHS JOCTYIy IO HBOTO
MOXKHA, 3 00H020 OOKY, IPUMUHUTH KPUMIHAIBHO-KapaHe MOIUpeHHs 1Hdopmaiiii,
3a00pOHUBIIM TEPETIA]l KOPUCTYyBauaMH COINaJIbHOI MEpEeXi, 3 I[HWo020 OO0KY,
3armo0IrTM  BUJAJICHHIO KJIIOYOBOI JI0Ka30BOi 1H(opMaliii, mM030aBUBIINA TaKoOi
MO>KJIMBOCTI ii aBTOpa (A0nucyBaya).

Sk BKe 3a3HavaNOoCs, Haylll B1IOMI MPOMO3ULIli, OB’ sI3aH1 13 3aPOBaIKEHHAM
TUMYAacOBOTr0 OOMEKEHHS JOCTYIy 70 BeOcaiiTy. Xoya B 000X BHSIBIEHHUX aBTOPOM
BapilaHTax MICTATHCA palllOHAIbHI 171€1, 332 OCHOBY BapTO B3SITH HAPOOKH BITUU3HSIHUX
nocainaukiB. Ilonmpu mnpusabnuBicte mnpomno3uuii M.C. CepreeBa y KOHTEKCTI
nporecyanbHoi ekoHomil [1, ¢.310-311], mpo€eKT 3MiH BITYU3HSIHOTO MOXOHKEHHS [2,
c.11-12, 28-48] € npeTanpHIIUM 1 TOMY MICTUTh OUIBII SIKICHI 3alOOIKHUKU Ha
KOXKHOMY €Tami IIPOLEeCyalbHOi Aii°. 3amis JIaKOHIYHOCTI BHKJIamy He OymeMo

OIHCYBAaTH OCHOBHI 171€1, 3aKJIaJiIeH1 pO3pOOHUKAMH y TUMYACOBE OOMEXKEHHS JOCTYITY

IiICTaBl pilIeHHs Cyay OOMEXXyBaTH JIOCTYIl CBOIX abOHEHTIB J0 pecypciB, yepe3 sKi 3IHCHIOETBCS PO3IMOBCIOKEHHS
JUTSYOT opHorpadii.
3 I1e, npoTe, He 3BiNLHAC Bijl 000B’A3KY CKOPHCTATUCS PAiOHATLHIMH HPOMO3HUIIAMH 3raflaHoTo BYEHOTO.

490



10 BeOcailTy, OOMEXKHBIINCH JIMIIE AaHATI30M THX IIOJIOKCHb, $Ki, Ha HAaIle
NEePEKOHAHHSI, MOTPEOYIOTh BIOCKOHAJICHHS.

[lepur 3a Bce MOTPiIOHO BU3HAYUTHUCH 3 THUM, JOCTYII O YOTO B paMKax 3axoqy
3a0e3MeueHHs TUMUYacOBO OOMEXYeThbes. ICHye nmekinapbka BapiaHTiB: a) BeOcaut [,
c.310]; 6) BuzHaueHnuit (11eHTU(IKOBaHMM) 1HPOpMaIiHUNA pecypc (1HGOopMaIiHHUIMA
cepBic); B) iHdopMaIlis 4¥ KOMII IOTEPHI JaHi, Kl pO3MIIIEHI Ha TakoMy pecypci
(cepgici) [2, ¢.28,29]. OcraHHi 1Ba BapiaHTH MICTATh OUYEBHIHI HeMOMIKU. [lo-nepue,
Y BUKJIQICHOMY BUIVIAI BOHU y YAHHOMY 3aKOHOJABCTBI YKpaiHM HE 3yCTPiYaroThes?,
TOOTO 3HOBY IPOTIOHYETHCS 3aMPOBATUTH Yy MPOIECYaTbHOMY 3aKOHI YHIKAJIbHHMA
TEPMiH, BU3HAUCHHS 3MICTY SIKOTO MaTUMeE JOBLUILHUM XapakTep. [1o-opyee, BIINOBIIHO
JI0 HOPMATHMBHO 3aKpIIJICHUX BU3Ha4YeHb 1H(MOpMaIiiiHUI pecypc — 1ie 1HbopMallis
(a063.3 4.l ct.l 3Y «IIpo [lepxkaBHy ciyxOy CHeIiaJbHOrO 3B’SI3KYy Ta 3aXUCTY
iHdopmarii Ykpainu»), a cepnic iHPOpMaIIHHOT CUCTEMU — 1€ IPOrpaMHmii 3acib (1.2
[TonoxxenHnst mpo eAuHy iH(pOpMaIlliHy cucTeMy MiHicTepcTBa BHYTPILIHIX CIPaB,
3aTBepkeHoro nocraHoBoro Kabinery MinictpiB Ykpainu Big 14 nucronana 2018 p.
Ne 1024). Sxmo 13 «po3MimieHHSIM» 1HpOpMAIlli YW KOMIT FOTEPHUX JaHUX B
iH(dopmarliiiHoMy cepBicli (mporpami) i€ MOTOAMTHUCS MOXXHA, TO PO3MICTUTH
iHdopMarllito 4M KOMIT'IOTepHI JaHl B iHdopMaliiiHoMy pecypei (iHbopmairii)
BUJIA€ThCA 3a cKiaaHe. [lo-mpeme, iHbOpMAITis 1 KOMIT IOTEpHI JaHl — I1€ He TOTOXHI
MOHSATTS, & TOMY Kpi3b Ipu3My (UIOCOPCHKUX 1 TEXHIYHUX OCHOB OUIbLI KOPEKTHO
BXKUBAaTH TEPMiH IUGPOBI JaHi (K TEXHIYHE «MIATPYHTs» MUdpoBoi 1H(OpMariii,
JOCTYT JI0 SIKOTO 1 MOKHA OOMEXHUTH ).

o >k 10 HOpMATUBHUX MPHUIKCIB, TO Y HUX OLIBII IOPEYHO BXKMBATU TEPMIH
BeOCalT K TaKWi, MO: a) 3aKPIIUICHO Y YMHHOMY 3aKOHOMABCTBI; 0) HaWOUIbIIe

BIJIMOBIAAE TOMY, JOCTYIl JI0 4YOTro THUMYAacoBO OOMexyeThes. Tak, iHdopmaliiiHe

4 HaToMicTb 3aMicTh TEPMIHIB iHpopmayitinuil pecypc/cepsic BIKUBAIOTLCS KaTeTopii «depoicasHi ingopmayitini pecypcuy
(manpuknan, a63.3 4.1 cr.1 3Y «IIpo [depxaBHy ciyxOy crieniajbHOTO 3B’ 13Ky Ta 3aXUCTy iHpopMarii Ykpainmy», 4.2 cr.4,
4.2-4 c1.8, u.2,3 cr.9, 4.l c1.10 3Y «Ilpo 3axucr indopmaii B iHpOpMaLiiiHO-TEICKOMYHIKAIIHHUX cucTeMax», 1.1,4
IMpaBun 3abe3meuenHs 3axucry iHpopmanii B iHGOpMaumidHMX, TEJIEKOMYHIKaliMHUX Ta iH(pOpMaLiliHO-
TEJICKOMYHIKAI[IIHUX CHCTEMaX, 3aTBEPIXKCHUX TTocTaHOBO KabiHnety MiHicTpiB Ykpainu Bin 29 6epesns 2006 p. Ne 373)
Ta «cepsic €OuHoi ingopmayitinoi cucmemu MBCy» (1.2 TlonoxeHHs npo eauHy iHpopMaliiHy cucteMy MiHicTepcTBa
BHYTPIIIIHIX CIpaB, 3aTBepKEHOT0 ocTaHoBoto Kadinety MinictpiB Ykpainu Bin 14 smmuctonama 2018 p. Ne 1024).
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pO3yMiHHS BeOCAaNTy® Ta yABIEHHS IIPO HOTO JBOEIEMEHTHY CTPYKTYpy (TEXHiUHA Ta
3MicToBHa yacTuHu [35, ¢.34; 36]) mo3Bossie OOTpYHTYBATH THUMYAcCOBE OOMEKEHHS
JOCTYITY HE JI0 BChOTO BE0-CalTy, a JIUIIe 10 HOro 3MICTOBHOI YACTUHHU, SIKY HAWOLIBII
JOULIBFHO IMEHYBaTu KOHTEHTOM. [l KOHTEHTOM po3yMitoThes: «1. 3MicT; 2. 00’eMm,
MmicTtkicTh» [37, ¢.302], a Takox «iH(popMaliitHl pecypcu (3MicT, iHDOpMaIliiHe
HAINlOBHEHHS, 3MiCTOBHA iH(popMallisa) BeO-By3na (wWww.microsoft.com)» [38, c.99].
Hampuknan, skmo tudpoBy iHbopMmamiro Oylo oOmyOmiKoBaHO y TIOCTI Ha
NIEPCOHAIIbHIN CTOPIHII 0COOM Yy COLIANBbHIN MEPEXK1, TO «3aKPUTTSD AOCTYIY 110 YCI€i
CTOPiHKH Oy/ie HEMPOMOPIIHIM 3aX0JI0M, TOMY IIIO JJIsl TOCATHEHHSI METH JI0CTaTHHO
TUMYacOBO OOMEKHUTH TOCTYII /IO BIJMOBITHOTO AOMHCY. SIKIIO K yBECh KOHTEHT CalTy
«1103a 3aKOHOM», TO TUMYacoBe€ OOMEXEHHsS A0CTyny (AaKTUYHO JOpPIBHIOBATHME
0JI0KyBaHHIO BeO-pecypcy. Uepes 11e HallO1IbII BAAJIO0 HA3BOO 3aX0/y 3a0€3MeUCHHS
KPUMIHAJIBHOTO NIPOBAPKEHHS BUJIA€ThCS Take: « TuMuacoBe 0OMEXKEHHS IOCTYIY A0
KOHTEHTY BeOCAUTy».

Hpyruii acnekT, sSKuil XOTUlocs O BHCBITIMTH, MOB'S3aHUN 13 SIKICHOIO
XapaKTEPUCTUKOI KOHTEHTY, sIKa JO3BOJSITUME THMYAcOBE OOMEXEHHS JOCTYIy 0
HbOTo. fIK BXK€ 3a3Ha4yasiocsd paHillie, y BITYM3HSIHOMY 3aKOHOAABCTBI 1€ MUTAHHA
BPETYJILOBYEThCSI (PparMeHTapHO. YTiM, OUIbII PO3TOPHYTHH Mepemik 3a00poH Ha
nomupeHHs indopMarii MoKHA BiHAWTH Yy KpUMIHAILHOMY 3aKOHi® i caMe Ha HbOTO,
Ha HaIl MOV, BAPTO OPIEHTYBATHUCS il YaC BU3HAYCHHS IMiJICTaB JIJIsl TAMYACOBOTO
0OMEKEeHHS JOCTYIY O KOHTEHTY: TUMYaCOBOMY OOMEXEHHIO Ma€ MiJUIsIraTh TOCTYIl
10 Ti€i 1HdopMallii, MOMUPEHHS SIKOI YTBOPIOE 00’ €KTUBHY CTOPOHY KPUMIHAJIBLHOTO

npaBonopyiieHHs. [le MOBHICTIO y3roKy€eThCsl 3 MDKHAPOAHUMHU PEKOMEHIAIISIMU 3

5 3rigHo 3 1.6 c1.1 3Y «IIpo aBTOpCHKE TPaBo i CyMixHi TIpaBa» BeO-CalT — CyKyIHICTh JaHHX, eJIeKTPOHHOT (LdpoBoi)
iHdopmarii, iHIMMX 00’€KTiB aBTOPCHKOTO IpaBa i (a00) CyMi>KHHX IPaB TOIIO, OB SI3aHUX MK COO0I0 i CTPYKTYPOBaHHUX
y MeXax ajipecu BeO-calfTy i (a00) 00JIKOBOTO 3aMMCy BIIACHUKA I[HOTO BEO-CANTYy, TOCTYI IO SKUX 3IIHCHIOETHCS Yepe3
ajpecy Mepexi [HTepHeT, 1m0 MoXe CKIaaThCs 3 IOMEHHOTO iIMEHi, 3aMrCiB PO KaTajJoru ad0 BUKIHUKY 1 (200) YUCIIOBOI
anpecu 3a IarepHer-mpoTokonmom. Hatomicts, m.3 4.1 cr.l 3Y «lIpo enexTpoHHI NMOBip4i MOCIYTHW» MICTUTH iHIIE
BU3HAYCHHS — CYKYIHICTh IPOTPAaMHHUX 3aC00iB, PO3MIIIEHHX 32 YHIKAJIFHOIO aIPECO0 B 00UHCITIOBAJIBHIN MEpexi, Y TOMY
4ucIi B Mepexi [HTepHeT, pa3oM 3 iHpOpMaLiHUMU pecypcamy, 10 HepeOyBaloTh y PO3NOPs/LKEHH] IIEBHUX Cy0 €KTIB 1
3a0€e31e4yI0Th JIOCTYII IOPUIMYHNX Ta (BI3MYHUX 0Ci0 10 IMX iHpOpMaIIHHIX pecypciB Ta iHIIUX iH(pOpManiitHUX TOCIyT
4yepe3 00uKCIIoBaIbHY Mepexy. [1onpu BiMiHHOCT] y BUSHAYEHHSX CYTHICTb 3aJIMIIAETHCS OTHAKOBOIO: CalT — 1€ Iiu(poBa
iHdopMallis, a 1ie J03BOJISIE BU3HABATH TaKke PO3yMiHHs iH(QOpMaLiiHIM.

8 J{neThes, HANPUKITAL, TIPO CKJIAM 3II04HMHIB, epenbaueHi cr.ct.132, 176, 182,4.2 ¢1.209%, 232, 2321, 2582, 328, 3612, 4361,
436, 4.2 cT.442 KpumiHaIbHOTO KOJIEKCY YKpaiHu.
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BOTO TMPHUBOJY, SIKI BU3HAIOTh JOMYCTUMUM OOMEXKYBaTH IOCTYyIN A0 iH(popMarii
3MIOYUHHOTO XapakTepy SK-OT: AUTSA40i mopHorpadii (A 3axucTy mpaB aiTei),
Hakieny (Ui 3aXUCTy IIpaB Ta pemyTaiii 1HIWUX OocCi0 BiJi HEOOIPYHTOBAHHUX
BHCJIOBJTIOBAHb), MPSIMHUX 1 MyOMIYHUX 3aKJIHMKIB O TEHONMIY (IJI 3aXUCTY 1HIITUX
IpaB), MaTepialiB MpoIaralayd HaIllOHAJILHOI, PACOBOI Y PEriiHOT BOpOXKHEU1, 110
MICTUTh 3aKJIMKH J0 JUCKPUMIHAIT YW HACUIIbCTBA (JIJISl 3aXUCTY, 30KpeMa, IpaBa Ha
KUTTS BianoBimHMX Tpym) [39, § 25]. 3 mpOro BUIIMBAE METa THUMYACOBOTO
0OMEKEeHHS TOCTYIY 0 KOHTEHTY BeOCalTy — MPUIIMHUTH BUMHEHHS KPUMIHAIHHOTO
MPaBONOPYILLIEHHS, SIKE BUMHSAETHCS y CIIOCIO MOMMPEHHS HU(DPOBUX AaHUX 3 BEOCANTY,
BEOCTOpIHKH, ajipecu B [HTepHeT!.

Tperiil acriekT noB's13aHUi 3 YACOBOIO XapaKTEPUCTUKOIO 3aX0y 3a0€3MEeUEeHHS.
[IponoHoOBaHa po3poOHKUKAaMH 3MiH TpUBAIICTh Y 90 THIB, no-nepuie, He Y3roJKy€eThCs
31 CTPOKaMH JIOCYJOBOTO PO3CIIAYBaHHS, no-0pyee, BUAAETHCS 3aHATO TPUBAJIOIO 3
OINIAly Ha CTYIMiHb BTpy4YaHHs y cdepy mpaB 1 cBoOox sronuHu. Yepes 1e OUIbII
JOLIUIBHUM  BHUAAETbCSI OOMEXKEHHSI CTPOKY 3aCTOCYBaHHA 3aXOlly CTPOKAMH
JIOCYZIOBOTO PO3CIiAyBaHHsS 31 BCTAaHOBJIEHHAM BepxXHBbOI Mexi y 60 nHiB (3
MOXUIMBICTIO TIPOJIOBKEHHSI Ha TaKy >K TPUBAIICTh HEOJHOPA30BO, ajie y paMKax
CTPOKIB JIOCY/IOBOTO PO3CIIITyBaHHS).

UeTBepTHii acmeKkT MOB'S3aHUN 13 BHU3HAYEHHSAM CYO’€KTa, KOMIIETEHTHOTO
JIO3BOJISITU TUMYAacOBE OOMEXEHHSI JOCTYyNy /0 KOHTEHTy BeOcaiity. Uepe3 Te, 110
norpeda y Horo 3acTocyBaHHI MOXKE BHHUKHYTH HE JIMIIE MiJ 4Yac JIOCYIOBOTO
pO3CIiIyBaHHS, alieé i CYJOBOTO IMPOBAKCHHS, IIJIKOM OOTPYHTOBAaHOIO BUIAETHCS
IIPOTO3UIIlisl BBAKATU TAKUM HE JIMIIIE CJIIY0T0 Cy[ato, ane 1 cya. Lle, mpore, Bumarae
BIJIMTOBITHOT BKA31BKHU B yCIX HOpMaX, (DOPMYITIOBaHHS SIKUX J03BOJISIE 11e. Bupimenus
K TUTAHHS MTPO CKaCyBaHHS yXBaJlU PO THMYACOBE OOMEKEHHS TOCTYITY 1O KOHTEHTY
BeOCalTy mij 9ac Cy10BOTO MPOBAKEHHS BAPTO BITHECTH 10 KOMIIETEHIIT HE CJTITI0TO
CYII, a Cymy, AKUH po3IIsgac KpUMIHAIbHE TPOBAKEHHS, HE3aJICKHO BiJ] OpraHy, 1o

NPUIHSAB OCIIOPIOBAHE PIIICHHS.
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[I’ssTrif acmekT mOB's3aHUM 13 MOpUNUHEHHSAM [1i 1poro 3axoay. Camoro
MOKJIaJIeHHS! 000B’ 3Ky Ha Ji3HaBaua, CIIiA40To0, MPOKypopa OJHOYACHO 3 BUHECEHHSIM
MOCTAHOBU MPO 3aKPUTTS KPUMIHAIBHOTO MPOBAKEHHS MPUUHATH PILICHHS PO
CKAaCyBaHHSI THMYACOBOIO OOMEXEHHS JOCTYIY JO0 KOHTEHTY BeOcauTy (4.4 cT.169-8
KIIK B penmakmii Tabmuiii 3MiH), Ha TIepEKOHAHHS aBTOpa, HEAOCTaTHBO.
[TinTBEpAKEHHAM LBOTO € CKIIQHOIII, 110 BUHUKIIA MONPU ICHYBaHHS aHAJIOTTYHOTO
paBHIa MO0 apemTy MaiHa (u.3 cr.174 KIIK). Muerbcs mpo mpobuemy iioro
CKaCyBaHHS MICJISI 3aKPUTTS KPUMIHAJIBHOTO MPOBA/KEHHS, 10 PO3B’sI3aHHA SIKOT BXKE
HeoqHOpa3oBo 3Bepranaca Bemmka [lanara Bepxosnoro Cyny [muB. 40; 41; 42]. 3
ONIAly Ha 1€ HaWOUIbII €(QEeKTUBHUM BHUJAETHCA BCTAHOBUTH IIPABWIIO PO
«aBTOMATHYHE» CKaCyBaHHS THMYacOBOTO OOMEXKEHHS JOCTYIY JI0 KOHTEHTY
BeOCailTy BHACHIAOK 3aKpPUTTS KPUMIHAJIBLHOTO TPOBAIXKCHHS HE3aJICKHO BIJ
OPUUHATTS CIIITYUM, IPOKYPOPOM PIIICHHS PO IIE.

BucHoBku Ta mpomo3umii. 3 oIy Ha NPOBEACHE JOCIIKEHHS,
MEPCIEKTUBHUM HAMPSMKOM ONTHMI3allll HalllOHAJBHOTO 1HCTPYMEHTAPI0 30MpaHHS
(PpoBUX JaHUX SK JOKa3iB € 3alpOBaPKCHHS TaKOro 3axoay 3a0e3reyeHHs
KPUMIHAJIBHOTO TPOBADKCHHS, K THMYAacOBE OOMEXKEHHS MOCTYIy 10 KOHTEHTY
BeOcaity. s (yHKIIOHYBaHHS OCTaHHBOTO IOTPEOYETHCS BHECEHHS 3MIH 0
IPOLIECYATHHOTO 3aKOHY, SKUMHU BapTO MEePeI0aunTH:

- AKICHY XapaKTEpHUCTUKY KOHTEHTY BeOCalTy, JOCTYN A0 SIKOTO MOXKE
OyTH 0OMEXEHO;

- METY 3aIllPOBAPKEHOT0 3aX0/ 1y 3a0€3MeUCHHS — MPUMTMHUTH KPUMiHATbHE
PaBOMOPYLIEHHS, IKE BAMHIETHCS y CIIOCIO MOMMPEHHS MG POBUX TaHUX 3 BEOCANTY,
BeOCTOpIHKH, afipecy B [HTepHeTI;

- TEMITOpaJibHI MEK1 3aCTOCYBaHHSI TAMYACOBOTO OOMEKEHHSI TOCTYMY 10
KOHTEHTY BeOcaiity - 60 nHIB (3 MOXJIMBICTIO MPOJOBKECHHS HA TaKy >K TPUBAIICTh

HEOJIHOPA30BO, ajie y paMKax CTPOKIB JOCYIOBOTO PO3CIiAyBaHHs);
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- MpaBO TNpPUAMATH PIMIEHHS TMPO 3aCTOCYBaHHS TaKOro 3aXOmy
3a0e3MedeHHs Ha TOCYI0BOMY PO3CIiAyBaHHI — CIIAYAM CYAJCIO, Il 9ac CYJOBOTO
IPOBAKCHHS — CYIOM;

- «aBTOMATHYHE» CKACyBaHHS THMYAacCOBOTO OOMEXKEHHS JOCTYMy JI0
KOHTEHTY BeOCalTy BHACIIOK 3aKPUTTS KPUMIHAIBHOTO TIPOBAKECHHS HE3AJICKHO BiJl
NPUWHATTS CJIITIAM, TTPOKYPOPOM PillICHHS PO IIe.

KitouoBuM e mapaMeTpoM TaKoro 3axoay 3a0e3nmedeHHS KPUMIHAJIBLHOTO
IPOBA/PKEHHS Ma€ CTaTH MPOIMOPIINHICTE, KPi3b MPU3MY SKOi MOTPIOHO OIIIHIOBATU

00CST KOHTEHTY, IOCTYI A0 SIKOTO MiJIArae 0OMEKEHHIO.
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AHoTanig. Y cTaTTl BUCBITIIEHO OCOOJIMBOCTI YMHHOTO 3aKOHOJABCTBA II0JI0
oprasizaiiifHo-paBoBUX (HOpM 3allydeHHsS 3acCy/DKEHUX A0 Mparli, crenudiky ix
MPaBOro CTaTycy $K NpPAliBHUKIB. ABTOPOM 3pOOJIEHO aKIEHT Ha OCOOJIMBOCTSIX
IIPaBOBOI'0 PETYJIIOBAHHSA CIUIATH €IMHOTO COLIIAJIbHOTO BHECKY Ta MOJATKIB, 300piB 13
mpari 3acy/DKEHUX, a TaKOX CTaTycy cy0’€kTa, KOTPHHA € TMOJAaTKOBHM arcHTOM Ta
3000B’SI3aHUI Y BCTAHOBJICHOMY 3aKOHOM TOPSIKY 3a 3aCY/UKCHUX HApaxOBYBATH,
CIuTadyBaTh OOOB S3KOBI IUIATEXi, BECTU MOMATKOBHI OOJIK, MOJAaBaTH TOJATKOBY
3BITHICTh KOHTPOJIOIOUMM OpraHaM Ta y pa3l MOPYUIEHHS HOPM TI0JIaTKOBOIO
3aKOHOJIAaBCTBA — HECTH (PIHAHCOBY BIAMOBIJATBHICTH. BCTaHOBIEHO, IO OCHOBHUM
THKEPeTIoM JTIOXOy OcCi0, 10 BiOYBalOTh MOKAPAHHS y BUTJISII T030aBICHHS BOJII, €
BUHATOpo/ia y 3B’s3KY 3 BUKOHAHHSAM POOOTH BIAMIOBITHO /IO IIMBIILHO-TIPABOBOT0 200

TPYAOBOTO JIOrOBOPY. AKIIEHTOBAaHO yBary Ha TOMY, LIO HOPMH II0JJaTKOBOIO
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3aKOHO/IABCTBA HE BCTAHOBIIIOIOTH OCOOIMBOCTEH OMOJATKYyBaHHS JOXO/IB (13MUHUX
oci0, mo BiMOYBalOTh TOKapaHHS y BUIJSAAI MMO30aBIICHHS BOJI, a TOMY MOJKHA
TOBOPUTHU PO T€, 1110 ONOJATKYBAaHHS y TAKOMY BUIIAJKYy 311 CHIOETCS HA 3araJIbHUX
migctaBax. Tak ocoOu, KOTpl 3acymKeHl A0 To030aBieHHS BOJII BUCTYMAIOTh
HallMaHMMM TpaliBHUKaMH 13 CIELIaJbHUM, OCOOJIMBUM CTAaTyCOM Ta 3BYKEHHUMU
TPYAOBUMHM IIpaBaMM, a BUIIPABHA KOJIOHIS, B CBOIO YEpry, B LIUX BIJIHOCHHAX, IIO
HOCSITh TPYAOBHI XapakTep, BUCTyIae poOOTOJaBIEM Ta MOJATKOBUM areHTOM, Ha
SKOTO MOKJIAJA€EThCs 3000B’sI3aHHS CIIJIauyBaTH CyMU MOJATKy Ha JTOXOAU (13MUHUX
0ci0, €AUHUN COLlaIbHUI BHECOK 13 3apOOITHOI IJIaTH TaKuX 0ci0, BiliCbKOBUM 301p, 1
II0 BaXJIMBO — 0a3010  OMNOJATKYBAaHHS € 3arajJlbHUid MICSYHUA (PIYHMIN)
OMOJATKOBYBAHUM JOX1J] 3aCyIDKEHHUX O0CI0, KOTpl 3alydaloThCcsl JI0 poOIT Ta
OTPUMYIOTh 3apOOITHY IJIaTy. Buxonduu 3 aHamizy CyZ0BOi IPAKTUKA KOHCTATOBAHO
HOLIUPEHICTh TOMUJIKOBOIO BHCHOBKY, IIOJI0 TOTO, IO YCTaHOBM BHKOHAHHS
NOKapaHHs y BUNAJAKY BIJCYTHOCTI YKJIAJI€HHS TPYJIOBOrO JOTOBOPY 3 YB SI3HEHHMH,
HE € MOJATKOBHM areHTOM, a OT)KE€ HE YIMOBHOBa)XEHA y BCTAHOBJICHOMY 3aKOHOM
HOPSAKY TEepEepaxoByBaTU A0 OIOMKETY €IMHHI BHECOK Ha 3arajibHOOOOB SI3KOBE
Jep>KaBHE COLllAJIbHE CTPaxXyBaHHS Ta 1HIII BUAU 000B A3KOBUX IJIATEXKIB.

Kuro4oBi cjioBa: eAnHUN BHECOK, ITpalls 3aCyIKEHHUX, TOJATKOBUI areHT.

Summary. Peculiarities of the current legislation on legal forms of attracting
convicts to work, the specifics of their legal status as employees are recerched in the
article. The author underlines the peculiarities of the legal regulation of the payment of
the Single Contribution for Mandatory State Social Insurance and taxes, labor fees of
convicts. Also in the article analyzed the status of an entity that is a tax agent and is
obliged in the manner prescribed by law to accrue, pay mandatory payments, keep tax
records, submit tax reports to regulatory authorities and in case of violation of tax law
- to be financially responsible for convicted employees. The main source of income for
persons serving a sentence of imprisonment is remuneration in connection with the

performance of work under a civil contract or employment contract. The norms of the
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tax legislation do not establish the peculiarities of taxation of income of natural persons
serving a sentence of imprisonment, therefore the author concluded that taxation in this
case is carried out on general grounds. Persons sentenced to imprisonment are
employees with special status and restricted labor rights, and the penal colony is the
employer and tax agent who is obliged to pay personal income tax, the Single
Contribution for Mandatory State Social Insurance, military duty. The tax base is the
total monthly (annual) taxable income of convicted persons who are involved in work
and receive a salary. Judicial practice is analyzed too in the article. The author
identified the following problems: penitentiary institutions do not consider themselves
tax agents in the absence of employment contracts with prisoners, and therefore did not
transfer to the budget e Single Contribution for Mandatory State Social Insurance and
other mandatory payments. A similar trend was widespread during 2016-2019.

Key words: single contribution, work of convicts, tax agent.

IMocTranoBka npoodJsemu. B Ykpaini 3a/171s1 3a0e3ne4eHHs COIIaIbHOTO 3aXUCTY
Ta O1aronoydusi HaceJlIeHHs OyJio 3aIpOBa/PKEHO CHUCTEMY 3arajJbHOOOO0B’SI3KOBOTO
JIEP’)KaBHOTO COLIAJIBHOIO CTPAaxXyBaHHSA, MiJ SKOK PO3YyMIIOTh CHCTEMY MpaB,
00OB'SI3KIB 1 TapaHTIW, M0 BKJIIOYAE MarepiajbHe 3a0e3MeUeHHs TPOMAJsiH y pasi
XBOpOOM, TMOBHOI, YaCTKOBOi a00 THMYacOBOi BTpaTH Mpare3JaTHOCTi, BTpaTU
royBaJIbHUKa, 0€3pO0ITTS, a TAKOX y CTAPOCT1 Ta B IHIIMX BUMAJKAX, TepeI0adyeHUX
3aKOHOM, 32 PaXyHOK IpOmIOBUX (DOH/IIB, 110 (POPMYIOTHCS MUISIXOM CIUIATH CTPAXOBUX
BHECKIB BJIACHUKOM a00 YIOBHOBAKEHMM HHM oOpraHom, rpomaasHamu (OcCHOBH
3aKOHOJABCTBa Y KpaiHU MPO 3araJbHO000B'I3KOBE JIep>KaBHE COLliabHE CTPaXyBaHHS
Bix 14.01.1998 poky).

Oco0OnuBOi yBarm y IbOMY acleKTI MOTPIOHO NPUIIIUTH CaMe€ €IUHOMY
COIIAJIBHOMY BHECKY, CIIaTa KOO B OOOB'SI3KOBOMY TMOPSIAKY Ta Ha PETyJIspHIN
OCHOBI 3/IIMCHIOETHCS 10 CUCTEMH 3arajibHOO0O0B'I3KOBOTO JIEPKABHOTO COIIAIBLHOTO
CTpaxyBaHHs, Ta KM BUCTYINA€ rapaHTIEI0 3aXUCTY OCIO MPU BUHUKHEHHI MEBHUX

ymoB. [Ipu boMy HaBITH 0COOM, KOTP1 3HAXOMATHCS Y MICISX MO30aBIEHHS BOII,
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0oOMEXEeHI y CBOIX disiX Ta BHOOpI Miclg poOOTH 3a0e3ledueHi MEXaHi3MOM CIUIaTH
€IMHOTO COITIaJIbHOTO BHECKY, 0a3010 Il HapaxyBaHHS SKOro(i B TOMY YHCII IS
nojaTky Ha jgoxoau (izmuyHMX 0ci0, BINCHKOBOIO 300pYy) BBAXKAETHCS CyMa
HapaxoBaHOI KOKHIN 3aCTpaxoBaHiil 0co01 3apo0ITHOI MJIaTH 1HIIN 3a0X0YyBajbHI Ta
KOMIIEHCAI[IIH1 BUILIATH.

KpuMiHanbHO-BUKOHABUUI KOJIEKC Ykpainu CTaTTEIo 118
pErJIaMEHTY€ 3aTy4eHHS 3aCyDKEHUX J0 M030aBJICHHS BOJII IO CYCIUIBHO KOPUCHOL
mpaili Ta BKa3ye, 110 Taka Mmpans 31HCHIOEThCS Ha JOOPOBUIbHIN OCHOBI Ha MiJCTaBl
IUBUIBHO-TIPABOBOTO a00 X TPYJOBOTO JOTOBOPY, IO MOXE YKIAAATHUCS MIXK
3aCyJPKeHUM Ta (13UYHOI0 0CO00I0 — MIANPUEMIEM/IOPUIUIHOIO 0CO0010, JIJIS AKUX
3acy/KeH1 TOBUHHI BUKOHATH MEBHI1 BUJIM POOIT YW HAAATH MOCIYTU. AJMIHICTpaIlis
YCTAHOBH BIpPaBl CTBOPIOBATH MEPEIIKOIN Ta HABIAKK 3000B si3aHa 3a0€3MEUYUTH BCl
HaJIe)KHI Ta He0OX1THI YMOBH 331 Mpalli 3aCy/PKEHUX 3a TAKUMHM JJoroBopamu [1].

ToMy aKkTyanbHICTh JIOCHIIP)KEHHS Ta MPOBEJCHHS aHaJi3y CyJO0BOI NMPAKTHKH,
TMepIll 32 BCE, BUIIMBAE 13 MOIUIMPEHHS MPOOJIEMHUX MOMEHTIB Ha MPaKTHULIl IPH CIUIATI
€CB Ta moiartkiB 13 Mpaili 3aCy/PKEHUX, BU3HAYEHHS Cy0’€KTa, KOTPUH € TTOJJATKOBUM
areHTOM Ta 3000B’SI3aHU y BCTAHOBJIEHOMY 3aKOHOM TMOPSAKY HapaxOBYBATH,
CIIadyyBaTH 10 OFOPKETYy TMOJATOK 3 JOXOAYy, BIMCBKOBHM 301p, TOINO; BECTH
M0JIaTKOBHI1 00JIIK, T10/1aBaTH MOIATKOBY 3BITHICTH KOHTPOJIIOIOYMM OpraHaM Ta y pasi
MOPYILIEHHS HOPM MOJIATKOBOT'O 3aKOHOIaBCTBA — HECTH (DIHAHCOBY B1/MTOBITAIBHICTb.

Cran onpaunoBaHHs 00paHOI TeMH, aHAJI3 OCTaHHIX nyOJaikaumiii Ta
AOCJiIZKeHb, AKTyalbHICTh MPOBEACHOTO JOCIHIKEHHSI TaKOX IiATBEPIKYETHCS
BIJICYTHICTIO OyIb-SIKUX JOKTPUHAJIBHHUX JOCTIKEHb OOpaHOi HaMHM TEMaTHKH.
Oxpemi, 3aranbpHi TMTAHHS PETYIIOBAHHS MPaBa HA MPAIfI0 TPOMAJISH, 3aCYPKEHHUX 10
no30aBiieHHs BoJii B Ykpaini nociimkysanu: B. C. Oniitauk [2], A. B. Xmernrok [3].

Mera. JlochmimpkeHHsT CpsiMOBaHE Ha BHOKPEMJICHHS «THUITOBUX» TMOMMUIIOK,
KOTPHUX JIOMYCKAIOTh SIK OpTaHu, M0 3A1MCHIOIOTh KOHTPOJH 32 HAJIEKHOKO CIUIATOIO
€CB Ta 1HmMX 000B’SI3KOBUX IIATEXKIB, TAK 1 CYyAH, 0 PO3TIISIAI0Th MOAIOH1 CITIpHI

CTIPaBH.
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BukJiaa ocHOBHOro MatepiaJy. B nepiry uepry HeoOXiAHO 3’ICyBaTH YH ICHY€
y oci0, mo BimOyBalOTh IMOKApaHHS y BUISAI 1MO30aBIICHHS BOJI, OOOB’S30K
CIIayyBaTH MojaTku Ta 30opu. Tak, BiamoBimHO 10 cT. 67 Koncrutyiii Ykpainu
nependadeHo 000B’ 130K KOXKHOI 0COOM CIIadyBaTH MOAATKU Ta 300pH B MOPSIKY Ta
po3mipax, 1o nepeadoadeHi 3akoHoM [4]. ¥V cBoro uepry, KpumiHnaibHO-BUKOHABYUM
kogexkcoM Ykpainu Big 11.07.2003 poky (mami — KBK VYkpainu) nepeadaueno, 1o
3acyIkeH1 3000B’s13aH1 BUKOHYBAaTH O0OB’A3KH TPOMaJIsiH Y KpaiHu, K1 nependadeHi
3aKOHOJAaBCTBOM [1].

3 BUIIE3a3HAYEHOTO MOXHA 3pOOMTH BHUCHOBOK MpO TE, IO OCOOH, SKi
B1I0yBalOTh TOKapaHHS y BHIVISAl 1M030aBJIEHHA BOJII, 3000B’s3aHl CIUIa4yBaTH
MOJIaTKU Ta 300pH BIAMOBIIHO 10 YHHHOTO 3aKOHOJIAaBCTBA, Y TOMY YHCIHI 1 TaKi, 110
BUHHKAIOTH Y 3B’S3KY 3 OTPUMaHHSIM JOXO.Y.

Tak, BiamosigHO 110 cT. 63 KpuminaasHoro koaekcy Ykpainu Big 05.04.2001
poky (mam — KK VYkpainu) nokapanHs y BUIIISAI 1MO30aBiIeHHS BOJII Tependadae
MTOMITIIEHHS 3aCYPKEHOTO JI0 KPpUMiHATLHO-BUKOHABYO! YCTAHOBH 3aKPUTOTO TUITY HA
neBHui cTpok [5]. V cBoro uepry, cr. 11 KBK Ykpainu nepenbaueHo Buau OpraHis Ta
YCTaHOB BUKOHAHHS TOKapaHb. J[0 yCTaHOB BUKOHAHHS TMOKapaHbh HAJICKATh apeIITHI
JIOMH, KPUMIHAJIIbHO-BUKOHABYl YCTaHOBH, CIICIiaJIbHI BHXOBHI YCTaHOBH, CII1I4i
130JIITOpY Yy BUIIAJKaX, MO IMepeadadeHi 3aKOHOJABCTBOM. BaprTo 3a3zHauuTu, 110
KpUMiHAJbHO-BUKOHABYl YCTAaHOBU TMOJUISIOTBCS Ha YCTAaHOBU 3aKpPUTOrO Ta
BIJKPUTOIO THUITy, TPU LBOMY IiJ YCTAaHOBOIO 3aKpUTOTO THUIYy BapTO PO3yMITH
BUNPaBHY KOJIOHiO [1].

["oBopstuM Npo 10X011 0Ci0, 1110 BIOYBaIOThH TOKAPAHHS Y BUTJISA 1 TO30aBJICHHS
BOJII, B TIEPIITy YEPTy HEOOX1THO 3a3HAYMTH, 10 BIAMOBIIHO /10 MiAMYHKTY 6 4. 2 CT.
13 3akony Ykpainu «lIpo JlepaBHy KpuMiHaJIbHO-BUKOHABYY CITYK0y YKpaiHu» Bij
23.06.2006 poxy Tpya0Bi1 BIATHOCUHHU 3aCY/PKEHHUX PETYITIOIOTHCS 3aKOHOABCTBOM IPO
IpAIlio 3 ypaxXyBaHHIM BUMOT KPUMiHATbHO-BUKOHABYOIO 3aKOHOAaBCTBA [6].

Bignosiguo g0 4. 1 ct. 118 KBK Ykpainu nependadeHo npaBo 3aCyKEHUX 0

m030aBJICHHS BOJII Ha TIparto. Taka mparls 3M1iCHIOEThCS Ha JOOPOBUIBHIN OCHOBI Ha
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MiJCTaBl IHMBUIHHO-TIPABOBOTO a00 TPYIOBOTO JOTOBOPY, IO YKIAAAIOTHCA MIiX
3aCyKEHOI0 0c00010 Ta (Pi3UIHOI0 0CO00I0 MiAIPUEMIIEM a00 IOPUINIHOIO 0COO0I0,
JUTS SIKUX 3JIIMCHIOETHCS] BUKOHAHHS po0IT a00 HajaHHS ITOCIyT. BapTo 3a3Ha4uTH, 110
Taki JOTOBOPH MOTOKYIOThCS aIMIHICTPAILli€l0 KOJOHII Ta TOBUHHI MICTUTH MOPSIIO0K
ix BukoHaHHs. KpiMm 11poro, anMidicTpailis 3000B si3aHa CTBOPIOBATH YMOBH JIJIS TTpalii
3aCyKEHHUX 3a BKa3aHUMHU JoroBopami [1].

Bigmosimao g0 4. 1 cr. 120 KBK VYkpainu mparsg Takux oci0 OTuragyeTbes
BIJIMMOBIAHO /10 i1 KUJIBKOCTI Ta AKOCTI. @OpPMU 1 CUCTEMH OILIATH Ipalli, HOPMHU Mpaii,
a TaKO PO3I[IHKH BCTAHOBIIIOIOTHCS HOPMATUBHO-IIPABOBUMHU aKTaMu MIHICTEpCTBA
roctutii Ykpainu [1].

Bapro Haronocutu, mo 0e3 orjiaTH 3acyIKeHI 0COOM MOXKYTh OyTH 3alTydeHi
auuie A0 poOIT 3 OJaroycTporo KOJOHIM, HMPUIIErNIUX JO HUX TEPUTOPIA, a TAKOXK
MOJIIMIIEHHS KUTJIOBO-MOOYTOBUX YMOB TaKUX 3aCy/PKEHHUX ab0 10 JOMOMINKHUX
pOOIT 13 3a0e3MedeHHs KOJIOH1M MPOAOBOJILCTBOM, 1110 mependadeHo 4. 5 cr. 118 KBK
VYxpaiau[1]. BignoigHo mo m. 3.3. [HcTpykIii mpo YMOBH Tipalli Ta 3apo0iTHY IUIaTy
3aCyDKCHHX JI0 0OMEKeHHs BoJjii a0o mmo30apieHHs Boii Bijg 07.03.2013 poky mo 1ux
POOIT 3aCy/KEH1 3aTy4al0ThCs B MOPSIKY YEProBOCTI B HEPOOOUHUIL Yac 1 HE OUIBIII SIK
Ha JIB1 TOJWHH Ha ACHb [5].

TakuM YMHOM, OCHOBHUM JIDKEPEJIOM JIOXOy OCi0, 110 BiI0YBarOTh ITOKapaHHS
y BUIJISAI MMO30aBJIEHHS BOJIi, € BUHAropoja y 3B’S3Ky 3 BHKOHAaHHSIM pPOOOTH
BIJIMTOBITHO JI0 IIUBLILHO-TIPABOBOTO a00 TPYIOBOTO JOTOBODPY.

Heo0xigHO HArojJoCMTH Ha TOMY, 110 HOPMHU MOJIATKOBOTO 3aKOHOJIABCTBA HE
BCTAHOBJIIOIOTh OCOOJMBOCTEN OMOJATKyBaHHS JOXOAIB (Di3WUYHUX 0Ci0, 110
B110YBalOTh MOKapaHHs y BUIJISII1 TT030aBJIEHHS BOJI1, @ TOMY MOXKHA TOBOPUTH TIPO T€,
0 OIMOJATKyBaHHS y TAaKOMY BHITQJKy 3IIHCHIOETBHCS Ha 3arajbHUX MiAcCTaBaxX. 3
[OTO MOYKHA 3pOOUTH BHCHOBOK IO 3 JAOXOJIB OCi0, IO BiI0YBAaIOTh MOKAPAHHS Y
BUTJISIII 11030aBIICHHS BOJTi, Ma€ OYTH CIUTAUY€HO MOJATOK Ha TOXOAM (Pi3udHUX 0Ci0 Ta
BIMChKOBUI 30ip, a TaKOXX €IWHMM BHECOK Ha 3arajbHOOOOB’SI3KOBE JIepKABHE

CoIliaJIbHE CTPaxyBaHHS (J1ajl - €MUHUN COIIaTbHUI BHECOK).
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Taxk, 30kpema, MokHa 3a3HaunTu cT. 122 KBK VYkpainu, BignmoBigHO 10 SKOI
MiJJISTal0Th 000B’SA3KOBOMY JIEPYKABHOMY COIIaIbHOMY CTpPaxyBaHHIO OCOOH, IIO
3acy/KeH1 A0 1M030aBJIeHHS BOJI1 Ta 3aJy4€Hl 32 CTPOKOBUM TPYIOBUM JOTOBOPOM O
CYCIIUTBHO KOPHUCHOI OIUIadyyBaHOI Tpami. 3acy/pkeHi 0oco0M MalwTh TpPaBO Ha
IPU3HAYCHHS Ta OTPUMAaHHS MEHCIT 32 BIKOM, IO 1HBAJIIAHOCTI Ta B 1HIIMX BUITaJIKaX,
nepen0ayeHUX 3aKOHOJABCTBOM IMIPO TIEHCIHE 3a0e3NeueHHs Ha 3arajbHHUX
migcrtaBax. OTXKe, CyMH BHIUIAT, IO OTPMMaHI TaKUMHU ocol0aMu, € 0a30ro
HapaxyBaHHs €JJMHOTO COIiaIbHOrO BHECKY [1].

Oxkpemo BapTO 3a3HAYUTH, 10 €JIMHUMN COLIAILHUN BHECOK HE HAJICXKHUTH O
CUCTEMHU OINOJATKyBaHHS, MPOTE y 3B’SA3KYy 3 HEOOXIAHICTIO HOro HapaxyBaHHS 3
JI0XO/11B 0C10, 1110 BiIOYBAIOTh MOKAPAHHA Y BUTJISA1 T030aBICHHS BOJi, BBAKAEMO 32
MOTPi10HE JOCIIIUTH PO3MIp Ta MOPSIOK WOTO CILIATH.

Kpim 1poro, BiamosigHo 10 4. 2 c¢t. 121 KBK Vkpainu [1] ta myHkry 6.3
[HCTpYKIIii TpO YMOBH TIpalli Ta 3apOo0ITHY IUIATY 3aCyIKEHUX 10 0OMEKEeHHS BOJII a00
1mo30aBJIeHHsT BOJII, 3aTBEpKEHOT Haka3oM MiHICTepcTBa IOCTHUINI YKpaiHU BiJl
07.03.2013 poxy BIAIIKOAYBaHHS BUTPAT Ha YTPUMAHHS 3aCyIKCHUX, 110 HAICKUTD
710 BJIACHUX HAJIXO/KEHb BUIPABHUX KOJIOHIN, 3IMCHIOETHCS MICHS BlIpaxXyBaHHS
MOJATKy Ha JO0XOJAU (PI3UYHUX OCIO, M0 MIATBEPIKYE HEOOXITHICTh CIJIATH TAKOTO
noaatky [7].

VY 3B’S3Ky 3 BHIIE3a3HAUYCHUM HEOOXITHO BHU3HAYUTH 0CO0y, 10 Oyje
BUKOHYBATH 00OB’SI3KM MOJATKOBOT'O areHTa, 0COOJIMBO Y TOMY pa3sl, SKIIO 3aCy IKEHI
3aITy4ar0ThCs O CYCHIJIbHO KOPUCHOT Mpalll He Ha KOPUCThH BUTIPABHOI KOJIOHI].

Tak, iCHy€e MO3UIlisA, BIAMOBIHO 0 SKOi y MPAaBOBIJHOCUHAX, II0 CTOCYIOThCS
oprasizailii 3aJIy4eHHs 10 CyCIIJIbHO-KOPUCHOI OIJIadyBaHOI Iparli 3aCy/KEHUX, 110
BUKOHYETHCSI HE HA KOPUCTH BUMPABHOI KOJIOHII, JIep>KaBH1 YCTaHOBH (a came BUIIPaBHI
KOJIOHIT), BUCTYIIAalOTh BUKOHABIIEM TIEPE]T 3aMOBHUKOM, TIPOTE HE POOOTOABIIEM, a
TOMY BIJIIOBIIHO HE MalOTh CTaTyCy MOJATKOBOro areHta. Kpim 1poro, BiICyTHICTb
IPaBOBOT'O PErYJIIOBAHHS 13 3a3HAYEHOI0 MUTAHHS HE HAJIa€ MpaBa MOIIMPIOBATH Ha 111

crernudivHi MPaBOBITHOCUHY 3arajbHi HOPMH 1 ITpaBUIIa OnogaTKyBaHHs [8].
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OxkpeMUMH HAyKOBIIIMHU [2] Tako’k BUCIIOBIIOETHCS TyMKa IIOJIO TOTO, IO
BIJIMOBIAHO /10 HOPM TPYJIOBOTO Ta IMOAATKOBOTO 3aKOHOJABCTBA 3aCy/KEHI HE €
HallMaHUMU TIpalliBHUKAMH, a OTpUMyBaHa HHUMHM 3apoOiTHa IJIaTa HE BIJINOBIJA€E
BHU3HAUEHHIO 3apo0iTHOI matu B po3yMiHHi [IK VYkpainu, sxuil 3a3navae, mo mia
3apo0ITHOIO TUIATOI0 BapPTO PO3YMITH OCHOBHY Ta JIOJIATKOBY 3apoOITHY ILIaTy, 1HIII
3a0X0YyBaJbHI Ta KOMIIEHCAIlIMHI BHIUIATH, SKI BHUILIAYYIOTHCS (HAZAIOTHCH)
IUIATHUKY TOAATKY VY 3B’A3Ky 3 BIIHOCMHAMH TPYAOBOTO HaiiMy 3riHO 13
3akoHO1aBCTBOM [9].

OcTaHHS TO3UIlIA 30KpeMa TOSACHIOEThCS HACTYMHUM. J[0 BHECEHHS 3MiH /10
KBK VYkpainu 3 MeToro aganTaiii IpaBoOBOro CTaTyCy 3acCyIKEHOTO JI0 €BPONEUCHKUX
CTaHAApTIB MUIIXOM NPUUHATTS BianoBigHoro 3akoHy Bim 08.04.2014 poxy KBK
Ykpainu nependavaB, 10 3aCy/PKCHI «IMOBUHHI mpaioBati» [1]. Ha ocHOBI 116010
3p00JIEHO BUCHOBKH, 10 BITHOCHH M1 3aCy/IKEHUMHU 0CO0aMHU 0 T030aBJICHHS BOJI
Ta JACP>KaBHUMH YCTAaHOBAMHU HE € TPYJAOBUMH, OCKUIbKH CYCHIUIBHO—KOPUCHA Mpalls
3aCy/DKCHUX € iX O0OB'SI3KOM, HEBUKOHAHHS SIKOTO PO3IIHIOETHCS K TMOPYIICHHS
peKUMY BiOyBaHHS MmokapaHHs [2].

OnHak, 3 BHeceHnMu 3MiHam¥u [13] moxiOHe GopmyroBanHs 0yJ10 3aMiHEHO Ha
CJIOBa «MalOTh MPABO MPAIIOBATHY», & TOMY MOXKEMO TOBOPHUTH PO T€, 10 3a3HAUCHI
MO3UIII € 3aCTapiIUMHU.

Ha miaTrBepaxeHHs 4Oro MoKHa HaBecTH moctaHoBy BepxosHoro Cynay Bifg 3
oepesns 2020 poky y cmpai Ne 440/1512/19. Tak, cynom 3a3HaueHO, 10 TPABO HA
Ao 3acyHKEHUX 10 M030aBICHHS BOJIi peai3yeThes MPHU YKIAICHHI BUIPABHOIO
KOJIOHIEI0 CTPOKOBOTO TPYAOBOTO JOTOBOPY. 3aCy/KE€H1 A0 MO030aBJICHHsS BOJI B
TaKOMYy BHUIIQJKy € HaWMaHUMU TMpaIliBHUKaMd 3 OCOOJMBHM CTaTycoOM Ta
00OMEXEHUMH TPYJOBUMH TIpaBaMH, a BUNIPaBHA KOJIOHIS B ITUX TPYIOBUX BiTHOCHHAX
BUCTYIA€ poOOTOABIIEM, HA SIKOTO MOKIAAAETHCS 000B 30K 3 YTPUMAaHHS Ta CIUIATH
CyM TOAATKy 3 MOXOMIB (Pi3WYHMX OCiO, BIMICHKOBOTO 300py Ta €IMHOTO BHECKY 13

3apo0ITHOT IJIATH IIATHUKA oaaTKy [8].
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VY 3a3HaveHiil crpasi Takuii BUCHOBOK OYB 3p00JIeHUH Y 3B 53Ky 3 THM, 110 CaMe
JiepKaBHa YCTaHOBA NIEpepaxoByBalia KOIITH Ha 0COOOBI paXyHKH SIK 3apOOITHY IIaTy
3aCy/KEHUM J10 1030aBJICHHS BOJIi, CaM€ TOMY Ha BUIIPaBHY KOJIOHIIO TIOKJIa1a€ThCs
000B" 130K 3 YTPUMaHHS Ta CIUIATH CYM TOJIaTKY 3 JOXOAIB (hI3UYHHX OCI0 Ta € TMHOTO
BHECKY 13 3apoO0iTHOI IUIaTH IUIaTHUKA TMojatky. Ilpum mpomy, 0COOJIMBOCTI
¢dbiHaHCYBaHHS BUIIPABHOI KOJIOHII Ta opraHizaiii ii poOOTH HISKMM YHWHOM HE
CKaCOBYIOTH 0O0OB’SI3Ky TaKOi yCTAaHOBM CIUIa4yBaTH MOJATKH Ta 300pH Ta MOJaBaTH
3BITHICTH BIIMOBIIHO /10 3aKOHO1aBCTBA [8].

[Topsimok omopaTkyBaHHSI JOXOJIB (I3UYHUX OCIO BU3HA4YEHO pozauioMm [V
ITonatkoBoro konekcy Ykpainu Big 02.12.2010 poky (mami — IIK Vkpainm). Taxk,
BiamoBigHo 70 1.I. 163.1.1. m. 163.1 c1. 163 IIK Ykpainu 06'eKTOM OmoiaTKyBaHHS
pe3UICHTA € 3araJIbHUI MiCSIYHUN a00 pIYHUN OTOJJATKOBYBaHUM A0X11. 3riHO CT. 164
[IKY 1o 3aranpbHOro MICA4HOTO a00 PIYHOIO OIMOJATKOBYBAHOTO  JIOXOJY
BKJIFOUAIOTHCS JOXOJU Y BUTJISA/I 3apOOITHOI TIJIaTH, 10 OyJIM HapaxoBaHI1 IJIATHUKY
MOJATKY BIJAMOBIJHO 10 YMOB TPYAOBOTO JOTOBOPY, @ TaKOXX CymMa BHHAropoj Ta
IHIIIMX BUILIAT, HAPaXOBaHMX BIAMOBIIHO A0 YMOB IIMBLIBHO-IIPABOBOTO JOTOBOPY [9].

3rigno n.am. 14.1.180 n. 14.1 ct. 14 IIK Ykpainu 10 mogaTKOBUX areHTIB 100
noJaTKy Ha J0Xoau (pi3MuHMX 0Ci0 Halle)KaTh HOPUAUIHI 0COOM, 10 HE3AICHKHO BiJT
OpraHizaiiifHO-IIpaBOBOTO CTaTyCy Ta CIOcOo0y OMOJATKYBaHHS 1HITUMH IMOJATKAMU
3000B's13aH1 HAPAXOBYBATH, YTPUMYBATH Ta CIIJIa4yBaTH MMOJIATOK Ha 10X0AU (PI3UYHUX
oci6 m0 OrKkeTy Bi iIMEHI Ta 3a paxyHOK (i3uuHOT 0ocoOM 3 JOXOMHiB, IO
BUILIAYYIOThCS TaKiil 0c001, BECTH MOJATKOBUM 00JIIK, MO/IaBaTH MOIATKOBY 3BITHICTh
KOHTPOJIIOIOYMM OpraHaM, a TAKOK HECTH BIJIMOBIIAJIBHICTD 3a MOPYLIEHHS HOro HOpM
B TIOPSIIIKY, 110 BU3Ha4YeHui monokenusamu [1K Ykpainu [9].

Came BUMNpaBHI KOJIOHII BUKOHYIOTh (YHKIII MOJATKOBHX AareHTiB y pasi
BUKOHAHHSI CYCIIJIbHO KOPUCHOT Mpalli 32 CTPOKOBUM TPYIOBUM JIOTOBOPOM 0COOaMH,
1110 Bi1I0YBalOTh MOKapaHHS Y BUTJISAI TO30aBJICHHSI BOJII.

Tak, BiagnoBigHo a0 1.0. 168.1.1. m. 168.1 ct. 168 11K Ykpainu Ha mogaTKoOBOro

are’Ta, 10 HapaxoBye (BHILIAYY€E) OTMOJATKOBYBAHHM JIOXIJI HA KOPHUCTH IJIATHUKA
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MOIATKY, TTOKJIAJACHO 000B’ 30K YTPUMYBATH MOJATOK 13 CyMH TaKOTO JIOXOJTy 3a HOTO
paxyHOK, BAKOPUCTOBYIOUYH CTaBKY Mmoaatky 18 Bimcorkis [9].

3a3HayuMo, 110 HA MOAATKOBOTO areHTa MoKJIaJeHo psi 000B’ sI3KIB BiJIOBITHO
no . 176.2 ct. 176 TIK Ykpaiau. Tak, Taki ocobn MaroTh 30KpeMa: 1) MOBHICTIO Ta
CBOEYACHO HAPAXOBYBATH, YTPUMYBATH Ta CIJIAYYBATH J0 OIOJIKETY MOJIATOK 3 TOXOAY
IUTATHUKA TOJIaTKy, 10 OMOJAaTKOBYEThCA; 2) nmojgaBatu y BctaHoBieHi [IK Ykpainu
JUISl IOJIATKOBOTO KBapTally CTPOKH MOJATKOBUM PO3PAaxXyHOK CyMH JOXOAY, IO OYB
HapaxOBaHUW HA KOPUCTD TUTATHUKIB MOIATKY, & TAKOK CYMH YTPUMAHOTO MOAATKY J0
KOHTPOJIIOIOYOTO OpraHy 3a MICIIEM CBOTO pO3TalllyBaHHsS; 3) MoOAaBaTH 1HIII
B1JIOMOCT1 KOHTPOJIFOIOUOMY OpraHy IIpo OMOJATKYBaHHS TOXO1B OKPEMOIO MJIATHUKA
HoJaTKy y o0csArax Ta BiJIMOBIIHO J0 MPOLEAYpH, 110 nependaueHa [IK Ykpainu [9].

[TogaTok cmiauyeTbcs A0 OFOJKETY IMMijJ 4Yac BUIUIATH OIMOJATKOBYBAHOIO
JIOXO/1Y €TMHUM IUIATI)KHUM IOKYMEHTOM. baHKM pUilMaroTh MIaTi>KH1 IOKYMEHTH Ha
BUILJIATY JIOXOJY JIMIIE 32 YMOBU OJHOYACHOTO MOJAaHHS PO3PAaXyHKOBOTO JOKYMEHTA
Ha TIepepaxyBaHHs IIbOT0 MOJATKY 10 OromkeTy [9].

SKIo0 oMmogaTKOBYBAHUN J10X1/T HAPAXOBYETHCA MOJATKOBUM areHTOM, aje He
BUILJIAYY€EThCA (HE HANAETHCS) IUIATHUKY IMOAATKy, TO TOJATOK, SKHH Tijsirae
YTPUMAaHHIO 3 TAKOT'O HapaxOBaHOTO JOXOMAY, MIJIJISTaE TIEpepaxyBaHHIO 10 OIOIKETY
MOJIATKOBUM areHTOM Y CTPOKH, BCTAHOBJICHI IIMM KOJEKCOM JjIsi MICSYHOTO
0JIaTKOBOTO mepioay [9].

[TomgaTok, yTpuMaHuii 3 TOXO/IB PE3UEHTIB Ta HEPE3UIACHTIB, 3aPAXOBYETHCS
1o Oromxety 3rigHo 3 bromxeTnum koaekcoMm Ykpainu Big 08.07.2010 poxy (mami —
BK Vkpainn). Opranu, 1o 311MCHIOIOTh Ka3HauelCchbke 00CTyroBYBaHHS OFOIKETHUX
KomTiB B yctaHoBieHoMYy BK VYkpainu mopsiaky po3moauIsIOTh 3a3HAa4Y€Hl KOIITH
3TIHO 3 HOpPMAaTHUBaMHM Ta CIPSIMOBYIOTh TaKi PO3MOAUICHI CyMU 1O BiAMOBIIHUX
oromxeris [10].

Bapro 3a3HaunTy, mo BianosigHo g0 mu. 1.2 m. 16! migposainy 10 posaimy XX
ITepexinuux monoxxeHs 11K Ykpainu, qoxomau, sxi BusHadeHi ct. 163 TIK Ykpainu, y

TOMY YHUCII 3araldbHUNA MICSYHUNA a00 pIYHMNA [0Xid, € 00’€KTOM OIOJAaTKyBaHHS
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BilicbkoBUM 300poM. HapaxyBaHHs, yTpUMaHHS Ta cIulaTa BIHCBKOBOTO 300py 10
Oro/KeTy 31HCHIOETHCS BiMOBLAHO 110 cT. 168 I1K Ykpainu 3a ctaBkoro 1.5 BiZICOTKH.
[Tpu 11boMy, BIZMIOBIIAJIBHUMU 332 YTPUMaHHS Ta CIUIATy Takoro 300py i3 3apo0iTHOT
IJIaTH € poOOTOAaBeIlb, IKU BUILIAYY€E TaKi JOXOAW HAa KOPHUCTH IUIATHUKA MOAATKY
[9].

Sk Bke BKa3yBaJOCh paHille, TaKOX IIJJIATae CIIATI €IWHUM COILlalbHUN
BHecoK. Tak, BiamoBiaHO 10 myHKTY 1 4. 1 cT. 7 3akony Ykpainu «IIpo 36ip Ta o0:mik
€IMHOTO BHECKY Ha 3arajilLHOO00B’S3KOBE JIep)KaBHE COIllalbHE CTPaxXyBaHHS» BiJ
08.07.2010 poxy (mam — 3axkoH Ne 2464-VI) 06a30i0 HapaxyBaHHS €JIMHOTO
COIIaJIbHOTO BHECKY JIJIsi pOOOTO/ABIIIB € CymMa HApaxOBaHO! KOXKHIM 3acTpaxoBaHiif
0c001 3apoOITHOI MJIaTH 3a BHJIAMHU BUIUIAT, K1 BKJIIOYAIOTh OCHOBHY Ta J0JIaTKOBY
3apo0ITHY IUIATy, 1HII 3a0XOYyBaJbHI Ta KOMIICHCALIIIHI BUIUIATH, Y TOMY YHUCI1 B
HaTypajbHI{ (HopMmi, IO BU3HAYAIOTHCS BIAMOBIIHO /10 3akoHy YKpainu «IIpo omnaty
npati» Big 24 Oepe3nsa 1995 poky Ta cyma BuHaropoaud ¢GI3MYHMM oOco0aM 3a
BUKOHAHHS poOIT (HaJaHHS MOCIYT) 3a [UBLIBHO-TIPABOBUMH JoroBopamu [11].

Kpim toro, BiamoBimHo m0 m. 1 wactunu mnepmioi cr. 4 3akonHy Ne 2464-VI
MJATHUKAMU €IMHOTO COLIAJIBHOTO BHECKY € poOOTOMABII, 30KpeMa MiAINpUEMCTBA,
yCTaHOBH, OpTraHizarlii, Il IOPUANIHI 0COOH, SIKI BUKOPUCTOBYIOTH MpaIlto Gpi3uaHuX
oci0 Ha yMOBax TPYAOBOIO JOTOBOPY (KOHTpakTy) a00 Ha IHIIMX YyMOBaXx,
nependavYeHuX 3aKOHOJaBCTBOM, UM 3a IIMBLIBHO-TIPABOBUMHU jJoroBopamu [11].

3a3HaueHi poOoTojaBill 3000B’s13aHI CBOEYACHO Ta B IMOBHOMY 00Cs31
HapaxoBYBaTH, OOYMCIIIOBATH 1 CIJIa4yBaTH €JIWHWA BHECOK, a TaKOX I10JaBaTH
3BITHICTh Ta CIJIa4yBaTH JI0 OpPTaHy JOXOJIB 1 300piB 32 OCHOBHHUM MICIIEM OOJIIKY
MJIaTHUKA €IMHOTO BHECKY Y CTPOKH, MOPSAKY Ta 3a (DOPMOIO, BCTAHOBICHUMU
BIJIMOBITHUM OPTaHOM JiepKaBHO1 Biaau [11].

HapaxyBanHs €IMHOTO COINATLHOTO BHECKY IUUIATHUKAMH 3/1HCHIOETHCS
BiZIMOBITHO 710 cTatTi 7 3akoHy Ne 2464-V |, mopsijok 004K CIeHHs 1 CIIJIATH - 10 CTaTTI

9 poro x 3akony [11].
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[Ilogo po3mipy €AWMHOTO COIIaTbHOTO BHECKY MOJKHA 3a3HAYMTH HACTYITHE.
Po3Mip e€aumHOrO BHECKY Al KOXKHOI Kareropii IUJIATHUKIB BCTaHOBIIOIOTHCS 3
ypaxyBaHHSIM TOrO, IO BOHM TOBUHHI 3a0e3MedyBaTd 3acTPaxOBaHUM 0co0aMm
CTpaxOoBi BUIUIATH 1 COIiaIbHI MOCIYTH, TIepen0adeHi BiAMOBITHUM 3aKOHOaBCTBOM;
CTBOPEHHSI PE3€pBY KOIUTIB MJisi 3a0€3ME€UEHHs CTPAXOBUX BHUILIAT Ta HaJaHHA
COITIAJILHUX TOCIYT 3aCTpaxOBaHUM oco0am Ta iHImMX ¢gaktopis [11].

Tax, BinmoBigHO 110 4. 5 cT. 8 3akoHy Ne 2464-VI enunuiil comiaqbHUN BHECOK
JUIsl pOOOTO/IABIIIB, [0 BUKOPUCTOBYIOTH MpAaIfo (i3MUYHUX OCI0O BCTAHOBIIOETHCS Y
po3Mipi 22 BIACOTKH 1O BHILE3a3HAYEHOI 0a3W HapaxyBaHHS €IMHOTO COLAJIbHOIO
BHeCKY. OOYMCIIEHHS €IMHOTO COIIaIbHOTO BHECKY 3JIMCHIOETHCS Ha IiJICTaBl
OyXTanTepChKUX Ta IHIIUX JOKyMEeHTIB. Cruiata 3/1iHCHIOEThCS y HAIllIOHAJIbHIM BaJIOTI
IIUISIXOM BHECEHHS BIAMOBIIHUX CyM €IWHOTO BHECKY Ha pPaxXyHKH ITOJaTKOBUX
OpraHiB, BA3HAUYCHUX 3aKOHOJaBCTBOM [11].

OTXe, BCTAHOBIICHO, 10 KPUMIHAIBHO-BUKOHABY1 YCTAHOBU 3aKPUTOrO THUITY
3000B’s13aH1 CIUIaYyBaTH /10 OFOXKETIB MOJATKH Ta 300pH (a caMe MOJATOK Ha JOXOAH
¢13uuHUX 0Ci0, BIWCHKOBUUM 30ip, €IMHHUI COIIaJIbHUI BHECOK) 3a 3arajlbHUMU
MpaBUJIaMHU.

Boanouac, Ha mpakTuill 6aratbMa Jep:kaBHUMHU YCTAaHOBAMH HE CILIA4yIOThCS
3a3HAYeH] TUIATeXl, MPO IO CBIIYATh JOKYMEHTAIbHI MEPEBIPKU KOHTPOIIOIOUYNMU
opraHaMy BHWIIPaBHUX KOJIOHIM, IO HaJlekaTh J0 ympaBiaiHHA Jlep)kaBHOI
MeHITeHIIapHo1 ciry>kOu Ykpainu. Taki He3akoHHI Jii poOOTOABIIIB, M0 3ATy4al0Th
0 poOOTH 3acCyKEHUX 10 IM030aBJICHHS BOJI OCI0, MPU3BOAATH 10 MO30aBJICHHS
3a3HAUYCHHUX TPaIlIBHUKIB TMepea0aueHNX 3aKOHOJABCTBOM COLIQJIbHUX TapaHTId, a
TaKOX JI0 HEHAIXOPKCHHS KOIITIB JI0 BIAMOBIIHUX OromkeTiB [12].

YMaHChKa BUTIpaBHA KOJIOHIS 3BEPHYIIACH J0 CYAY 3 II030BOM, B IKOMY ITPOCHIIA
BU3HATH NpOTHUNpaBHUMHU Jiii ['onoBHOTO ynpasmiaas JJOC; Bu3HaTH NPOTUTTPABHUMU
Ta CKacyBaTH IOJIATKOBI IMOBIIOMIICHHS-PIIIICHHS, BAMOT'Y TIpo cIutaty oopry [14].

PilieHHAM OKpY>KHOTO aJMIHICTPATUBHOTO CYJly MO30B 33/I0BOJIEHO YaCTKOBO:

BU3HAHO TMPOTUIPABHUMH Ta CKAaCOBAHO TMOJATKOBI IOBIIOMJICHHS-PIIICHHS
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['onoBuoro ympasninus J®PC, Bumory mpo criaty Oopry, y 3al0BOJIEHHI peIITd
MMO30BHUX BUMOT BIIMOBJICHO — MOTHBOBAHO BIJICYTHICTIO OOOB'SI3Ky y ITO3MBada
II0JI0 CIUIAaTH MOJATKy Ha J0X0oau (Gi3WdHUX 0ci0, Skl BIAOYBalOTh MOKapaHHS Yy
BUrIsA1 mo36asnenns Boui.lloctanoBoto llocToro anensuiifHOTO aAMiHICTPATUBHOTO
Cylly CKacoBaHO pIIIEHHS OKPYKHOTO aJMIHICTPATUBHOTO CYyIy — CYJ 3poOuB
BHCHOBOK, III0 OCKap>KyBaHI1 ITOJaTKOB1 ITOBIJIOMJICHHSI-PIIIICHHS BiJ, BUMOTa IIpO
cruiaty Oopry (HemOoiMKHM), pIllIEHHS B MPO 3aCTOCYBaHHS IITpaQHUX CAHKIN 3a
JIOHapaxyBaHHS BiJIMOBITHUM OPTraHOM JIOXO/IIB 1 300piB 200 IJIATHUKOM CBO€YACHO
HE HapaxoOBaHOTO €IMHOTO BHECKY ITpady MPHUHHATI MOJATKOBUM OPraHOM Ha
MJICTaBl, Y ME€KaX MOBHOBAXKEHb, y CIIOCIO, 110 BU3HAYEHI 3aKOHOJAABCTBOM Y KpaiHu
[14].

YMaHCbKa BHIpaBHA KOJIOHISI 3BEpHYJNACh 3 KAacCallliiHOIO CKaproro, B SKIH
MOCHJIAIOUHCh HA TIOPYIICHHS CYJJOM HOPM MaTepiaJIbHOTO TMpaBa, MPOCUTh CKacyBaTH
MIOCTAHOBY aNeNAIIHHOTO aMIHICTpaTUBHOTO cyny. [Ipu iboMy HaroJjoirye Ha TOMy,
10 MO3WBaY SIK JIep’KaBHA YCTAaHOBA - BUIPABHA KOJOHIS, BUKOPUCTOBYIOYH TPAIIO
3aCy/[PKEHUX 3a TPYAOBUM JIOTOBOPOM Ta 0€3 YKIAJEHHS TPYAOBOIO IOrOBOPY
KepyBajach [HCTpyKLI€I0 MpO YMOBH Mpall Ta 3apoOiTHY IUIATy 3aCyKEHHX 0
oOMEXeHHS BOJII a00 MO30aBJICHHS BOJI, 3aTBEPKEHOIO Haka3zoM MiHicTepcTBa
toctuiii Ykpainu Big 07.03.2013, sxoro He BperyI»0BaHO MUTAHHS CIUIATH MOAATKY 3
JIOXOJIB 0C10, 3aCy/DKEHHMX N0 MO030aBjeHHS BOJ1, M, BIAMOBIIHO, BiApaxyBaHHS 3
TaKOTO JIOXOAY BIACBKOBOTO 300py, a TaKOX MHUTAHHS CIUIATH 3 JOXOJIB IUX 0Ci0
€IWHOTO BHECKY Ha 3arajJbHOOOOB S3KOBE JAEp)KaBHE COIliaJbHE CTpaxyBaHHS.
Koanux ocoOMMBUX 3acTepekeHb WIOJ0 OOOB SI3KYy BHUIIPABHUX KOJIOHIA SIK
poOOTOAABIIB YyTPUMYBATH Ta CIUIAYyBaTH CIIPHI MOJATKU Ta 300pHu 13 3apoOiTKY
3aCyKCHUX HOPMHU YMHHOTO 3aKOHOJIABCTBA HE MIcTATH [14].

Bepxosnauit Cyn BkaszaB Ha Te, IO KacailiiiHa cKapra 3aI0BOJICHHIO HE M1JIATae
3 orJisiy Ha Take: /[epkaBHa yctaHoBa BiAmoBigHO 10 4.1 c1. 6 3Y "lIpo nepxaBuy
KPUMIHAJIbHO-BUKOHABYY CIYyXO0y YkpaiHu", BXOIuUTh 10 CTpyKTypu Jlep:kaBHOi

KpUMIHAIbHO-BUKOHABYOI CIy>KOM VYKpaiHM Ta CTBOpeHa uid 3a0e3NedeHHs
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BUKOHAHHS 11 3aBJaHb. 3a mpaBuiamu 4. 1, 2 ct. 122 KBK 3acymkeni 10 mo30aBiieHHS
BOJI1, 3aJIy4eHi /10 CyCIHiJIbHO KOPUCHOI OIJIauyBaHOI Mpaill 3a CTPOKOBUM TPYIOBUM
JIOTOBOPOM,  MIJIJISITAIOTh  3araJiIbHOOOOB SA3KOBOMY  JIEP’KaBHOMY  COIIAJIbHOMY
CTpaxyBaHHIO. 3acy/K€HI MaloTh NPaBO Ha 3arajbHUX MiJCTaBax Ha Jep>KaBHE
NeHCIiiHe 3a0e3nedyeHHs 3a BIKOM, II0 1HBAJIJHOCTI, y 3B S3Ky 3 BTPaTOlO
rojfyBajibHuKa. TakuM 4YMHOM, 3aCYXKEHI € 3aCTpaxOBaHUMHU OCOOaMHM, MiJIATal0Th
3araabHOO00B SI3KOBOMY JICPKABHOMY COIIIaTbHOMY CTPaxyBaHHIO, a CyMH BHILIAT,
OTpMMaHI HUMH, € 0a3010 IJisi HapaxyBaHHS TOJATKy Ha JoXoAu (i3uyHUX OcCiO,
BIICBKOBOTO 300py Ta €IMHOTO COIIaJbHOTO BHECKY, fAK 1€ TepeadadeHo,
30kpema KprmiHanbHO-BUKOHABYMM KOAEKcOM YKpainu. [Ipu 1npoMy HEyKIIaJeHHS
KOJIOHIE€IO BIAMOBIAHUX TPYJOBUX JIOTOBOPIB HE CKACOBYE OOOB SI30K CILJIa4yBaTH
nmojgaTku Ta 300pu, a TakoX TMOJaBaTH 3BITHICTb. Tak, BIAMOBIIHO 10
.. 162.1.3 m. 162.1 ct. 162 TIKY niaTHUKOM MoAaTKy Ha 10XoAu (Gi3UYHUX OCi0 €
M0/IaTKOBHi areHT. [lomaTkoBUM areHToM 010 MOJATKY Ha A0X0u (Hi3uYHUX OCi0 €
opuandHa ocodba (i dimist, BIAAUICHHS, BIJOKPEMJICHUM MiAPO3MLT), caMO3aiHsITa
0co0a, IPeICTaBHUITBO HEPE3UIEHTA-IOPUINYHOI 0COOM, 1HBECTOP 3a YrOJ0H0 IPO
pO3MOALT TPOAYKIIi, SKI HE3aJIeKHO BiJ OpraHi3aliiHO-TIPAaBOBOIO CTaTyCcy Ta
croco0y OMoJaTKyBaHHS 1HIIMMH MOJaTKaMu Ta/ado GopMu HapaxyBaHHS (BUILIATH,
HaJaHHs) 10Xoay (y rpoioBiid abo HErpoInoBiit ¢opmMi) 3000B s13aHI HAPAXOBYBATH,
YTPUMYBAaTH Ta CIJIa4yBaTH MOJATOK BiJ IMEHI Ta 3a paxyHOK (i3uyHOi ocobu 3
JIOXOJIB, IO BUIUIAYYIOThCS Takiii 0co0i, BECTM MOJATKOBUN OOJIK, MOJaBaTU
NOJATKOBY 3BITHICTb KOHTPOJIOIOYMM OpraHaM Ta HECTH BIANOBIAAIBHICTh 3a
nopyuieHHs Horo HopM. [IKY BcTaHOBHUB 00’€KT ONMOAaTKyBaHHS pPe3UEHTa, KOTPUM
€ 3arajibHUi MICSYHUN (piuHuii) OTIO/IATKOBYBAHUI JTOXI]T.
I1. 176.2 ct. 176  TIKY nepenbadeno, mo ocodu, Siki MarTh CTAaTyC IMOJATKOBUX
areHTiB, 3000B'sA3aHi: CBOEYAaCHO Ta TMOBHICTIO HApaxOBYyBaTH, YTPUMYBAaTH Ta
crutadyBaty (IepepaxoByBaTH) /10 OFO/HKETY MOAATOK 3 JJOXO.TY, 110 BUILJIAYYETHCS Ha
KOPHUCTh IJIATHUKA MOJIATKY Ta OMOJATKOBYETHCS /10 a00 MiJ] Yyac TaKoi BUILJIATH 3a ii

pPaxyHOK; IIOJIaBaTH y CTPOKH MOAATKOBUN PO3PaXyHOK CYMH JOXOJY, HAPaXOBAHOIO
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(crutaueHoro) Ha KOPHUCThH IUIATHUKIB MOAATKY, @ TAKOXK CYMH YTPUMAHOTO 3 HUX
MOJATKy J0 KOHTPOJIOIYOTO OpraHy 3a MICIEM CBOTO pO3TallyBaHHS. Takwid
PO3paxyHOK MOJIA€THCS JIUIIIE Y Pa3l HApaxXyBaHHS CyM 3a3HAYCHUX JIOXO/1B IUIATHUKY
MOIATKY MOJATKOBUM areHTOM MPOTATOM 3BITHOTO TIEPIOYy.
3a mpaBunmamu 4. lcr. 4 3V «Ipo 30ip Ta o0ONIK €AMHOTO BHECKY Ha
3araJbHO000B SI3KOBE JIEpP’KaBHE COIllaIbHE CTPAXyBaHHS» IUIATHUKAMHU €IUHOTO
BHECKY €, 30KpeMa, pOoOOTOMABIN: MiIMPUEMCTBA, YCTAHOBH Ta OpTaHi3allii, iHIII
IOpUJINYHI 0COOM, YTBOPEHI BiJMOBIIHO J0 3aKOHOJIABCTBA YKpaiHHU, HE3aJICKHO Bi
(opMH BIACHOCTI, BUY AISTIBHOCTI Ta TOCIOIapIOBAHHS, 1K1 BAKOPHCTOBYIOTH IIPALIO
($13M4HMX 0c10 HAa yMOBaX TPYJ0BOTO IOrOBOPY a00 Ha 1HIIMX YMOBAX, epea0aYeHUX
3aKOHOJIaBCTBOM, YW 3a ILUBUIHHO-IIPABOBMMHU JIOTOBOpaMH, y TOMY uucii (imii,
MPEJCTAaBHUIITBA, BIJJUJICHHS Ta 1HII BIJOKpPEMJIEHI MIAPO3AUIM 3a3HAYEHUX
MIPUEMCTB, YCTAHOB 1 OpraHi3ailiii, IHIIUX IOPUAUYHUX OC10, K1 MAIOTh OKpEMUM
OaJiaHC 1 CaMOCTIHHO BEAYTh PO3PAXYHKH 13 3aCTPAXOBAHUMH 0COOAMH.
Il. 1 u. 1ct. 7 3Y «lIpo 30ip Ta 00JIK €AMHOTO BHECKY Ha 3arajibHOOOOB SI3KOBE
JIep>KaBHE COIllAJIbHE CTpaxyBaHH» TepeadaueHo, Mo €AMHII BHECOK HAPAXOBY€EThCS
JUIS TUTATHUKIB - HA CYMY HapaxoBaHO1 KOXKHIM 3acTpaxoBaHiil 0co01 3apo0ITHOI TIaTH
3a BUJIaMU BUILIAT, SIKI BKJIIOYAIOTh OCHOBHY Ta JIOJATKOBY 3apOOITHY IUIaTy, 1HIII
320X04yBajbHI Ta KOMIICHCAIIIMHI BUIUIATH, Y TOMY YUCJ1 B HaTypalibHIii (Hopmi, 110
BU3HavyaloThcs BianoBigHO 10 3Y «lIpo ommary mpami», Ta CyMy BHHAropojau
(iznyHEM 0c00aM 3a BUKOHAHHS pOOIT 3a IIMBUILHO-TIPABOBUMHE J0oroBopamu [14].

3a Takux OOCTaBUH CyJ MAIMIIOB OOIPYHTOBAaHOTO BHCHOBKY MpO T€, IO B
CHipHIA cuTyamii ocoOM, 3acy/KeHi 10 T1030aBJICHHS BOJIl, € HalMaHUMHU
MpariBHUKaMu 3 OCOOJHMBUM CTAaTyCOM Ta OOMEXKEHMMH TpPYJAOBHUMH IpaBaMu, a
BUIPABHA KOJIOHIS B IIMX TPYJIOBUX BIJIHOCHHAX BHUCTYIa€ POOOTOAABIIEM, a BIJTaK 1
MOIATKOBUM areHTOM, Ha SIKOTO MOKJIAAAEThCsI 000B SI30K 3 YTPUMAHHS Ta CIUIATH CyM
MOJATKy Ha J0XO0au (i3MUHUX OCi0, BIMCHKOBOTO 300py Ta €IMHOTO BHECKY 13

3apo0ITHOI TIATH TakWX 0ci0, Tpu 1bOMY, 0a3010 OMOJATKYBAaHHS € 3arajbHUM
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MicsiYHUN (PIYHMIA) OTOJATKOBYBAHMM JIOXIJT 3aCy/DKEHHX OCi0, sKi BimOyBarOTh
MOKapaHHsI, Ta 3aTy4ar0ThCsl 10 poOiT, 3a SIKi BUILIA4y€eThCS 3apo0iTHa mata [15; 16].

3 ananizy €IMHOTO IepKAaBHOTO PEECTPY CyAOBUX pitieHs [17; 18; 19; 20; 21;
22] M# KOHCTATyEMO 3HAYHY IMOITUPEHICTH OAI0HUX TUITOBUX CITPaB, ajie CyIH BUIITUX
IHCTaHIIA JOXOIWJIM €IMHOTO BHCHOBKY - aHali3 HaBEACHOTO IMPABOBOTO
BPETYJIIOBAHHS JIa€ MiJICTaBU JJI BUCHOBKY, 1[0 BU3HAYAJIBHOIO MEPEIYMOBOIO IS
CIUIaTH €JUHOTO BHECKY € HasBHICTb MK Cy0 €KTOM (IIAIPUEMCTBOM, YCTAaHOBOIO,
KOJIOHI€I0) Ta 3aCYHKEHOI0 0C00010 BITHOCHH, SIKi (DAKTUYHO € TPYJIOBUMH, & CTOPOHH
JIOTOBOPY MOXYTh OyTH MPUPIBHSHI A0 MpaIliBHUKA Yi poOOTOAABIA. TakuM 4MHOM,
y IIPaBOBIIHOCHHAX 111010 OpraHi3allii 3ay4eHHs 10 OTUIauyBaHO1 Mparlll 3aCyIKEHUX
M03MBAaY HE € MOJAATKOBUM areHTOM, KU, cepej] 1HIIoro, 30008 I3aHUN yTpUMYBaTU
13 BUIUIAYyBaHMX 3aCy/KEHUM 3apOOITHUX IJIaT Ta MEPEepaxoBYBATH 1O OIOKETY
€IMHUI BHECOK Ha 3araJibHOOOOB SI3KOBE JIEp)KaBHE COIllAJIbHE CTpaxyBaHHS.

Bkazani faii BUIpaBHUX KOJOHIM TATHYTH 32 COOOIO BIANOBIAAIBHICTD
BiAnoBiAHO A0 mosioxeHb [IK Ykpainu. Tak, 3rigHo m. 119.2 cr. 119 IIK Vkpainu
HEMO/IaHHsI, TIOIAHHS 3 MOPYIICHHSAM BCTAHOBJIEHUX CTPOKIB, a TAKOXK TMOJIaHHS HE Y
MOBHOMY 00Cs31, 3 HEIOCTOBIPHUMH B1JIOMOCTSIMU MOJATKOBOI 3BITHOCTI IIPO CYyMHU
JI0XO/IIB, HapaXxOBaHMX HAa KOPHUCTh IJIATHUKA MOJATKIB, CyMH YTPUMAaHOTO 3 HHUX
MOJIaTKY SIKIIIO TaKl HEIOCTOBIPHI BIIOMOCTI a00 MOMMIIKHA TIPU3BEIH J0 3MEHIIICHHS
Ta/a00 30UIbIICHHS MOJATKOBUX 3000B s3aHb IUIATHUKA MOJATKY TATHYTH 32 COOOIO
HaksaneHHs mrpady. KpiM mporo, BianosigHo 10 cT. 125-1 [IK Ykpainu nepenbayena
BIJIMOBIJATBHICT, 32 HE HapaxyBaHHs, HEyTpUMaHHS Ta/ab0 HecraTy MOJATKIB
IIOJIaTKOBUM areHToMm [8].

VY cBoro uepry, y pasl BUSBJICHHS CBOEYACHO HE CIUIAYEHUX CYM CTPaXOBUX
BHECKIB TJIATHUKH €IMHOTO COI[1aJIbHOTO BHECKY 3000B s13aH1 CAMOCTIHHO OOUUCIUTH
11l BHECKU 1 CIUTATHTH 1X 3 HapaXxyBaHHSIM TE€HI B TOPSJKY 1 pO3Mipax, BU3HAYCHUX
3aK0HO/aBCTBOM. CyMH HEJOIMKH CTATYIOTBCS 3 HapaxyBaHHSIM TI€HI Ta

3actocyBaHHAM 1TpadiB. [lomaTkoBuii opraH y MOpsAAKY, IO THependayeHuit
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3aKOHO/JABCTBOM, HAJICHJIa€ B MamepoBiil Ta/abo enexTpoHHIN (opmi IUIaTHUKaM
€IMHOTO BHECKY BUMOTY IPO CIUIATy HEIOTMKH 3 €MHOTO BHEecKy [10].

3a HecmiaTy ab0 HECBO€YACHY CIUIaTy €MHOTO COIIabHOTO BHECKY, a TAKOXK
3a JOHApaxXyBaHHS TEPUTOPIAIBHUM OPTaHOM JOXOJiB 1 300piB a00 MIATHUKOM
CBOEYACHO HE HAPAXOBAHOI'O €JJMHOTO COIIAJBHOIO BHECKY HAKJIAJAIOThCs IITpadHi
CaHKIIi y po3Mipax, 110 nepeadoadeHi 3akoHom [10].

KpiMm 115010, mMOTpiOHO HATOJOCHTH, IO 3aCTOCYBAaHHS IITpa(HUX CaAHKIIN
(mrrpadiB) He 3BUIBHSE 0Ci0 BiJl 000B’S3KY CIUIATH HAJEKHUX CyM MOJATKIB Ta 300piB
70 OIOKETy, KOHTPOJIb 3a CIPABISHHAM SKHX MOKJIaJeHO HA KOHTPOJIOI0Yl OpraHu
[8].

BucnoBku Ta npono3unii. 3a3Bu4aii Bepxosauit Cyj npu po3risiii KaTeropii
CIIpaB 3 NMPUBOJY MOJIATKIB, 300piB, MJIATEXKIB, a TAKO)X MOHITOPUHTY 32 BUKOHAHHSIM
Ta JOTPUMAaHHSIM IOJATKOBOIO 3aKOHOJABCTBA, 30KpeMa ILI0J0 300py Ta OOMIKY
€IMHOTO BHECKY Ha 3arajibHOOOOB’SI3KOBE JI€p:KaBHE COLAJIbHE CTpaxyBaHHS Ta
1HIIMX 300piB, HArOJIONIYE HA TOMY, 1110 0COOH, KOTP1 3aCyIKEHI 10 1030aBJIEHHS BOJI
BUCTYNAIOTh HallMaHUMU TPAILIBHUKAMH 3 CHEIliaIbHUM, OCOOJMBHUM CTaTyCOM Ta
3BY)KCHHUMH TPYJOBUMH IIpaBaMH, a BHIIPABHA KOJIOHIS, B CBOIO 4Yepry, B IHMX
BIJTHOCUHAX, 1110 HOCSITh TPYIOBUIA XapaKTep, BUCTYIa€ pOOOTONaBIIEM Ta MOJATKOBUM
areHTOM, Ha SIKOT'0 TIOKJIaIa€ThCs 3000B’I3aHHS CIUIAYyBaTH CYMU MOJIATKY HA JI0XO0IU
($13M4HUX 0C10, €EAMHUI BHECOK 13 3apOOITHOI MJIATH TAKUX 0C10, BIHCHKOBHIA 301p, 1 1110
BOXXJIMBO — 023010 OMOAATKYBAHHS € 3aTraIbHUN MICSYHUHN (PIYHUIT) OTIOaTKOBYBAHUN
JIOX1]1 3aCYJIKEHUX 0C10, KOTP1 3a]Ty4atoThCs 10 poOIT Ta OTPUMYIOTH 3apO0ITHY IIJIaTy.

Peanizariist 3acypkeHMMH ocoO0aMu TMpaBa Ha Tpalllo, 3aIyd4eHHsS iX J0
CYCIUUIBHO KOPHMICHOI OTUIadyyBaHOI TMparli 3a0e3rneuye TakuMm ocobaM TpaBO Ha
3araqbHOO0O0B SI3KOBE JIep’KaBHE COIliaIbHE CTPaxyBaHHsS, a YCTaHOBA BHKOHAHHS
MOKapaHHs BOJHOYAC BHCTYIAE iX CTPaXyBAIBHHUKOM B 3arajJbHOOOOB SI3KOBOMY
JepKaBHOMY COLIIaJIbHOMY CTpaxyBaHHI.

BepxoBauit CyJ 3a3Ha4MB BOKIJIMBUNA ACTIEKT Y Psifil pillieHb, 0 NPUKIaNy 13

aHanizoBaHux — e Bia 8 TpaBHsA 2020 poky y cmpasi Ne 560/1391/19, Bin 3 kBiTHA
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2020 poky y cripasi Ne 580/908/19, te, m10 3acymkeHi 0cOOM MarOTh TPABO HA BUTLIATY
3apo0iITHOI TUIaTH 3a BUKOHAHY HUMH poOOTy, 3a0e3ledyeHHs aaMiHICTpaIll€lo Ta
3aMOBHUKAMM HEJIEKHUX YMOB Ipall, ii OXOPOHM, TEXHIKM Oe3NeKH, BUPOOHHUYOI
caHiTapili Ta IHIIUX YMOB, BCTAHOBJICHHX 3aKOHO/IaBCTBOM IO MPAITIO.

[Topsin 13 KM, BapTO TaKOX 3a3HAYMTH, II0 aHAII3 CyJIOBUX PILIEHb I1OKa3ye
HOLIUPEHICTh MTOMUJIOK, KOTPl BUMHSIIOTBCS K CyJaMHU IPU PO3IIIAAlI KOHKPETHHX
MUTaHb HAJIEKHOI CIUIaTH, 00Ky Ta 3BiTHOCTI €CB Ta momatkiB, Tak i OpraHam, 1o
YIOBHOBAXEHI 3/11IICHIOBATH KOHTPOJIb 32 TAKUMH MpouecaMu. Tak, ciiiji BAOKPEMUTHU
PO3IMOBCIOJPKEHY MOMWIKOBY TMPAaKTUKYy, JI€ BHUIIE3a3HAYCHI CYyO €KTH
IPUXOUIIH 10 BUCHOBKY — SIKIIIO BIJICYTHE YKJIaJCHHS TPYJOBOTO JOTOBOPY, TO
II€ CBIJYUTH MPO BIJICYTHICTh TPYJOBUX BITHOCHH, a BIATaK 1 000B’sI3Ky OyTH
II0JJATKOBHUM areHTOM Ta y BCTAHOBJIICHOMY 3aKOHOM IOPSJIKY IIEpEPaxOBYBaTH
10 OI0JKETYy €IUHUN BHECOK Ha 3araJlbHOOOOB SI3KOBE JIEpKaBHE COILllaJIbHE
CTpaxyBaHHS Ta 1HIII BUJIM MOJIATKIB.

[Ipore BepxoBuuii Cya miaTpuMye IHIIY OyMKY Ha MiJCTaBl aHajizy HOPM
3akony Ykpainu «IIpo 30ip Ta 0OJIK €IUHOIO BHECKY Ha 3arajibHOOOOB'SI3KOBE
Jiep’KaBHE colliaibHe cTpaxyBaHHs», Hakazy «IIpo 3arBepmxenns [HcTpykmii mpo
MOPSIOK HapaxXyBaHHS 1 CIUIATH €JMHOTO BHECKY Ha 3araibHOOOOB'SI3KOBE JIep)KaBHE
comianbHe cTpaxyBaHHs» Ne449, KBK, 3akony VYkpainu «IIpo orutary mparti» Ta
[HCTpYKIIii TpO YMOBHM TIpalli Ta 3apOo0iITHY TUIATY 3aCyIKEHUX 10 0OMEKEHHS BOJII 200
mo30aBJICHHST BOJII, 3aTBEp/KeHOi HakazoM MiHwocty VYkpainu Big 07.03.13 p.
Ne396/5: BHU3HAuUaNBHOIO YMOBOIO JJIsl CIUIATH €IMHOTO BHECKY Ta BU3HAYCHHS YU
MOBHHHA YCTAaHOBA BUKOHAHHS MMOKApPaHHS CIUIAYyBaTH TAaKUW BHECOK 3a 3aCy/HKCHHUX
oci0 Ta BHUCTyHnaTH iX CTpaxyBaJbHUKOM B 3arajlbHOOOOB SI3KOBOMY JAEpPKaBHOMY
COLIIAJILHOMY CTpaxyBaHHI € Te, IO BIAHOCHMHH, SKI BHHHMKAIOTh Y 3B 53Ky 3
BUKOHAHHSIM 3aCy/’)KEHUMH TPYI0BOi (DYHKIII1, 32 CBOEIO CYTHICTIO € TPYIOBUMH.

Ha mpoMy X MIATPYHTi, MOCTaTHBO YAaCTO, M€ OJHIEID TIOMIJIKOIO €
IMPUPIBHIOBAHHS BJIACHUKA BUKOHAHUX POOIT, 3aMOBHUKA YU IHIIUX CYO’ €KTIB 10

ocobu, KoTpa 3000B’s3aHa BUCTYNATH MOJATKOBUM areHTOM Ta cruiauyBatu €CB,
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mpote, ¢GakTUYHO, Taka ocoba He 3AIMCHIOE OIaTy po0OTH 3acyHKeHHX Oci0
0e3mocepelHbO — BIAMOBIAHI KOIITH, B CHJIy BUMOT YKIAJCHHX JIOTOBOPIB MPO
3aIly4eHHs 3aCyDKEHUX 0Ci0, MepepaxoByBaINCh HA PaXYHKH YCTAaHOBH BHKOHAHHS
MOKapaHb Ta B TMOJAJBIIOMY cCaMe BOHAa 3AIMCHIOBAJa BIAMOBIAHI BUIUIATH
3acy/pkeHuM. TakuMm unHOM, Kosteria cyaniB BC BkasyBana Ha Te, IO MO3UBay HE €
NOJAaTKOBUM areHTOM, SKWUW, 3000B f3aHUN YTpUMYyBaTH 13 BHUILIAYyBaHUX
3aCy/DKCHUM 3apOO0ITHUX TUIAT Ta MEPEepPaxoBYBATH O OIOKETY €IWHUA BHECOK Ha
3araJbHO000B SI3KOBE JIepKaBHE colliaibHe cTpaxyBaHHs. ([lo nmpukiaay aHamizoBaHa
cripaBa Ne 440/1804/19)

Sk BUCHOBOK, BapTO TaKOX BKa3aTH, 110 ciyiata €CB Ta nmogaTkiB, 1 IK HACI1J0K
HaJICKHUN COIiaIbHUM 3aXUCT 3a iX JIOIMOMOTI'0I0 TaKO1 KaTeropii ocid sSK 3acyKeHi 10
1030aBJICHHSI BOJIi, Ma€ BIJAMOBIIHUM YMHOM 3I1MCHIOBATHUCS Ta KOHTPOJIOBATUCH
YIOBHOBRXEHUMH Ha Te cy0’ ektamu. [Ipu Takiil AisSUIBHOCTI Ta PO3TISAlL CHIPHUX
CUTYaIliil HAIlIOHATLHUMU CyIaMU CJI11 KepyBaTHUCS aHaJI130M YHHHOTO 3aKOHOIaBCTBA
Ta CyJOBOi MPaKTUKH, MO0 B TMOAAIBIIOMY YHUKHYTH BUHUKHCHHS TOMIJIOK Ta

HEBUIIPABJIAHOTO 3BYXKEHHS MIPaB 3aCyHKEHHUX OCi0.
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TPUAUATDH POKIB HA HIVIAXY HHEPEMOI
(10 OBUVIEIO OPUIUYHOI'O ®AKYJIBTETY
3AIIOPI3BKOI'O HAHIOHAJIBHOI'O

YHIBEPCUTETY)

THIRTY YEARS ON THE WAY OF VICTORY
(TO THE ANNIVERSARY
OF THE FACULTY OF LAW
ZAPORIZHZHYA NATIONAL UNIVERSITY)

TpaauiiiHO MIOPIYHO, HAMPHKIHII >KOBTHS BiJ3HA4aeThcs JleHb 3acHyBaHHS
Kadenpu mpaBo3HABCTBA Ta 3aM0YATKYBAHHS BHUILO1 IOPUINYHOT OCBITH B CIIABETHOMY
3anopizbkomy kpai. 2021 pik y 1IbOMY KOHTEKCTI € ocoOiauBuM — 30-piyus
IOPUAMYHOTO (paKyJbTeTy 3anopi3bKOro Hal[lOHAJbHOIO YHIBEPCUTETY MpHUIaZae Ha
piK cBATKyBaHHs YkpaiHotw 30-piuus HezanexHocTi.

3a yac CBOTO ICHYBaHHS 3a3HAUCHUN HABUYaJbHO-HAYKOBHUH CTPYKTYpHHIA
MIIPO3/A1T YCIaBIEHOTO0 BUUIIY CTaB CHpPaBXHIM (plarMaHOM IOPUAMYHOI OCBITH Ta
HAyKW HaIoi Jep>KaBH, OJHUM 13 MPOBIAHUX Ta 3aTpeOyBaHMX IIEHTPIB MiATOTOBKU
BHUCOKOKBATI(pIKOBAaHMUX 1 KOHKYPEHTOCIPOMOXXHHMX TMPaBHUKIB. BumyckHukamu
(GakyapTeTy € TOHaJa BiciM THCSY (axiBIiB, SKi TiTHO MPEJCTABISAIOTH CBOKO alma
mater B opraHax Jiep>kaBHO1 BJIaJM Ta MiCLIEBOI'O CAMOBPSAYBaHHs, B IPABOOXOPOHHUX
Ta CyJIOBUX OpraHax, y O13HEC-CTpPyKTypax Ta B IHIIUX cepax IOPUIUIYHOI IPAKTUKH.
Bcix ix 00’eqnHye rambuHa OTPUMAHUX 3HAaHb, BHCOKE MOYYTTS T'POMAASHCHKOIO
000B’ 513Ky, CITPSIMOBAHICTh Ha TMOIIYK ONTUMAaJbHUX BaplaHTIB BUPIIIEHHS TIPABOBUX
CIIOpIB, OpIEHTAlllsl HA JOCSATHEHHS OajaHCy 3arajbHOJEP)KABHUX, PETIOHATbHUX,
IpyNOBHX, 1HIUBIIyaJIbHUX MTOTPEO Ta IHTEPECIB.

FOpunnunuit dhakynsTeT 3amopi3bKOTO HAIIOHATBLHOTO YHIBEPCHUTETY IIITKOM
3aCIIy’)KeHO 3aiiMa€ MPOBIAHY MO3UIIII0 CEepPell OCBITHbO-HAYKOBUX MPABHUYMX IIKLI

VYkpainu, pe3ynbTaTH HAYKOBUX JOCHIDKEHb Horo (axiBmiB 3arpeOyBaHi B
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MPaBOTBOPYIA Ta MPAaBO3aCTOCOBHIM MISIIBHOCTI, B HAYKOBO-AOCTIIHIA poOOTI Ta
HABYAJILHOMY TIPOIIeCi, 3HAMILIM CBOE SICKpaBe BIMOOpPaKEHHS B aKaJeMIUHIH
JiTeparypi, 37100y Iu BU3HAHHS B HAYKOBOMY CITIBTOBApHCTRI.

CraHoBieHHs (aKylIbTeTy SK CHPAaBXKHBOTO (parMaHa BITYM3HSHOI MPaBOBOI
OCBITH ¥ HayKu 0araTo B YOMY IOB’si3aHE 3 ISITbHICTIO HOTO JeKaHa, aBTOPUTETHOTO
BUYEHOT'O Ta 3HAHOIO Ie/Iarora, JOKTopa IPUINYHUX HayK, Tpodecopa, 3aciyKeHOoro
IopucTa YKpaiHH, 4ieHa-KopecmoHieHTa HamionanbHOI akaneMii MpaBOBUX HayK
Vkpainu Konomoenps TerssHu OmnekcangpiBau. Came BOHa 3MOIVIa CTBOPUTHU
37MArO/PKEHUN  KOJIGKTHB OJHOJYMIIIB, CIPOMOXXHHUU BHUKOHYBAaTH HaJCKJIaJHI
3aBJaHHS ChOTOJICHHS, peaIi30ByBaTH YCHIIIHI MPOEKTH.

VYreBHeHUH, 10 HasBHUI HAyKOBHM MOTEHINan Ta OaraTopiuHl Tpaguiii
BU3HAHOI B HalIli KpaiHl Ta 3a Il MEXaMHu CIPaBXKHbOI «KY3H1» IOPUAUYHHUX KaJIpiB
OyIyTh 1 B IOJIATILIIIOMY CIIPUSATH (POPMYBAHHIO B YKpaiHi IpOMaICbKOr0 CYCIIbCTBA,
P030yA0B1 MOIEPHOI COLIAIBHO CIPSIMOBAHOI JIep>KaBU Ta il IPaBOBOI CUCTEMHU.

[[lupo BiTato npodecopchbKO-BUKIAAANBKUN CKJIaJ, CIHIBPOOITHUKIB Ta
CTYJICHTIB IOPUIUYHOTO (DAKyJIbTETy 3amopi3bKOro HAIllOHAIBHOTO YHIBEPCUTETY 13
pluyHMIEI0 W Oa)xar MOJANbIIOr0 PO3BUTKY Ta MPOLBITAHHA, HOBHX TBOPUYUX

3100YTKIB 1 IEPEMOT.

L.€. Kpunuyvkuii,

O0OKMOp WPUOUYHUX HAYK, NPOGhecop, CMapuiuii HAyKosuil CnispoOIimHUK,
unen-kopecnonoenm Hayionanvnoi akademii npasosux nayk Ykpainu,
3acnyacenuti oisiy Hayku i mexHiku Ykpainu,

oupexmop Ilonmagcvko2o 10puOUUHO20 IHCMUMYmy

Hayionanvrozo opuouunoco ynieepcumemy imeni Apocrasa Myopoeo,
20I08HULL pe0aKmop en1eKmpOHHO20 HAYKOBO20 HCYPHATLY

«Ilonmascokuti npaeoeud yaconucy»
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BIZIOMOCTI ITPO ABTOPIB

I'PUHBKO JIAPUCA ITIETPIBHA
KaHJIUJAT IOPUANYHUX HAYK, JTOUEHT, IOLEHT Kadeapu
KPUMIHAJILHOTO TpaBa Ta KPUMiHAJIbHO-TIPABOBHX
quctuIUIie [1onTaBehbKOTO IOPUAMYHOTO IHCTUTYTY
HarrioHanpHOTO I0pUIUYHOTO YHIBEPCUTETY 1MEHI1
% SApocnaBa Myaporo, Unen BeceykpaiHCbKO1 TpOMaAChKOT
oprasizaiii «Acouianiss KpHMiHaJIbHOTO MPaBay, aJBOKAT.

3VB OJIEKCIH IOPIHOBUY
aCUCTEHT KadeIpu IUBUILHOTO, TOCIOIAPCHKOTO 1
¢dinancoBoro mpasa [1o1TaBChbKOTO IOPUAMIHOTO IHCTUTYTY
HanioHanbHOr0 IOpUAMYHOTO YHIBEPCUTETY
iMeHi SpocnaBa Myaporo, aiBoKar.

CHUJOPEHKO AHHA CEPI'TiBHA
KaHJIUAaT IOPUANYHUX HAyK, TOLEHT Kadeapu
KOHCTHUTYLIHHOTO, aJIMIHICTPaTUBHOTO, €KOJIOTIYHOTO Ta
TpyAoBoro npasa [lonTaBcbKOro IOPUIMYHOTO IHCTUTYTY
HarionaapHOTO IOPUAMYHOTO YHIBEPCUTETY
iMeHi SpociaBa Myaporo.
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ABCbKA
CHA

JPATYPA CTOJIITHIY AHTOH BOJIOJUMHWPOBHY

JIOKTOP IOPUIUYHUX HayK, Tpodecop,
kepiBHUK [TonTaBchbkoi 00aCcHOT TPOKYpaTypH.

JIOBYEHKO OJIEKCI OJIJEKCAHJAPOBUY
KaHAUAAT IOPUINYHUX HAYK, aCUCTEHT Kadeapu
KOHCTUTYIIHHOTO, aIMIHICTPATUBHOI'0, €KOJIOT'TYHOTO Ta
TPYJOBOTO IIpaBa, 3aCTYNMHUK rojoBu ToBapucTea
MoJioaux ydyeHux [Hcrutyty, ronosa [lonraBcekoro
00yracHOTO OcepenKy Acolriallii BUITYCKHHKIB
HanioHansHOro IOpUAMYHOTO YHIBEPCUTETY IMEHI
Spocnasa Mynporo, wieH Pagu Monoaux ydyeHux npu
MiHicTepCcTBI OCBITH 1 HAYKU Y KpaiHH, aJBOKAT.

KO3AUEHKO AHATOJIIA IBAHOBUY
JOKTOp IOPUINYHUX HAYK, AOLEHT, 3aBlAyBay Kadeapu
TEOPETUKO-TIPAaBOBUX AuclMIUIIH [lonTaBchkoro
IOPUIUYHOTO IHCTUTYTY HallloHaJIbHOTO FOPUINYHOTO
yHiBepcuTeTy iIMeHi SpocnaBa Myaporo.
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CKPUITHUK AHJIPIHA BOJIOJUMUPOBNY
KaHIUJAT IOPUINYHUX HAYK, aCUCTEHT Kadenpu
KPUMIHAJILHOTO MTpaBa Ta KpUMiHAJIbHO-TIPABOBHUX
qucuuIUIie [TonTaBehbKOTO IOPUAMYHOTO IHCTUTYTY
HarioHansHOTO IOPUIUYHOTO YHIBEPCUTETY
imeni1 SIpocmaBa Mymporo.

INEBYUK OJEKCAH/JIP CEPTIMOBUY
KaHIUIAT IOPUIUIHIX HAYK, 3aCTYITHUK TUPEKTOPa
IHCTUTYTY 3 HaBUAJILHOI Ta HAYKOBOi pOOOTH, JIOIIEHT,
TOICHT KadeIpHu IUBLUIHBHOTO, TOCIIOAAPCHKOTO
1 ¢pinancoBoro npasa [lonTaBCHKOTO IOPUANUHOTO
1HCTUTYTY HarioHanbHOTO IOPUIUYHOTO YHIBEPCUTETY
iMeH1 SpocnaBa Mynporo, aiBokar.

KPUHUIILKUH ITOP €EBTEHOBUY
JIOKTOP IOPUINYHUX HAyK, Tpodecop, cTapuinii HAyKOBUI
CIIBPOOITHUK, TUPEKTOP IHCTUTYTY, Ipodecop kadeapu
LUBIILHOTO, TOCTIOIAPCHKOTO 1 (PIHAHCOBOTO MpaBa
[TonTaBchbKOro FOPUANUHOTO IHCTUTYTY HalioHansHOTO
IOPUIUYHOTO YHIBEpcUTEeTY iMeHi SIpociaBa Myaporo,
yJIeH-KopecnoHieHT HationansHOT akajaemii mpaBoBUX
HayK YKpainu, 3acioy>KeHul Aisi4 HAyKH 1 TEXHIKH YKpaiHH.
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