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OCOBJUBOCTI IPOBEAEHHSA OBHIYKY
B YMOBAX BOCHHOI'O CTAHY

THE SPECIFICS OF CONDUCTING A SEARCH
IN CONDITIONS OF MARTIAL LAW

AHoTanis. Y cTarTi AOCTIIHKYETHCS MUTAHHS 00 OCOOIMBOCTEMN MPOBEACHHS
00IITyKy B yMOBaxX BOEHHOTO cTaHy. OOTpyHTOBaHO HEOOX1IHICTh POBEICHHS OOIIYKY
BHOYI Ta 0€3 3a1y4eHHs MOHATHX SKIIO0 ICHY€ 00’ €KTUBHA HEMOKJIUBICTD 1X 3a7TyYEHHS
abo moTeHIIiHa HeOe3meKa ISl KUTTA 4u 310poB’s. OcoOnuBy yBary mpuIijIeHO
3aKOHHOCTI JICJIETYBaHHS TMOBHOBAXKE€Hb CIIITYOTO CYAJlI KEPIBHUKY OpraHy
OpOKyparypu. 3MIHCHEHO aHali3 Kpi3b NPU3MY «TPUCKIAJOBOTO TECTY» IIOJ0
3aKOHHOCTI, MPOTOPIIIHHOCTI Ta JETITUMHOCTI TAaKOrO0 BTPy4YaHHs. 3’sICOBAHO, IO
JieJIeTyBaHHS TTOBHOBYKEHB CIIAYOTO CYAJI 1HIIMM YJaCHHKaM IPOLECy CYNepeYnTh
Koncturynii  Ykpainu. Sk BupilieHHs nOpoOiieMHu 3alpoloHOBAHO 3MIHIOBATH
TEPUTOPIATBHY MIACYIHICT CTIpaB. BcTaHOBIEHO, 10 IPOMOPIIHHICTS BTPYyYaHHS 32
pIIICHHSIM HEHAJIEKHOTO Cy0’€KTa € HEBUIIPABIAHOI), OCKIJIBKM HEMAa€ BU3HAUYCHHS
KaTeropii «BIACYTHICTh OO ’€KTUBHOI MOKJIMBOCTI», IO MOXE€ MPHU3BOAUTU [0
37I0B)XKMBaHb MOBHOBAKEHHSIMU CIIITYOTO CyAJl. BusHaueHo, 1110 B yMOBax BOEHHOTO
CTaHy Jep)kaBa MOJK€ BIJCTyHaTH Bl CBOiX 3000B’s3aHb, BIAMOBIAHO A0 CT. 15

KonBeH1ii mpo 3axucT mpaB 1 OCHOBOIOJIOXKHHUX cB0OOJ mroauau (nami-K3I1I).



Bucynena  mpomo3wilii  BHU3HAQUMTH  TOHATTA  «BIACYTHICTH 00’ €KTHUBHOI
HEMOJXJIMBOCTI», @ TaKOX 3a00pOHUTH JeNIeTYBaHHS (YHKI[H CIiI40ro Cyzaji
KEpPIBHUKY OpraHy MpOKYypaTypu JJii YHUKHEHHS 3J0BXKHBAaHHS TOBHOBAKEHHIMU Ta
HIBETIOBaHHA (PYHKIII CYZ0BOTO KOHTPOJIIO, 1[0 MOXE MPU3BOJIUTHU A0 MOPYIICHHS
npaB Ta OCHOBOIOJOXXHUX CBOOOJ JIIOJAWHU 1 TpoMmaisHuHA, 3akpirmieHux K3TLJL.
Hanano pexomenaaiiii, 1110 3aKOHOIaBII0 HEOOX1THO HAHOIM)KYUM YaCOM BU3HAUYUTU
NeIHIM0 «BIACYTHOCTI 00 €KTHBHOI MOJKIIMBOCTI» 3I1HCHIOBAaTH TIOBHOBA)KCHHSI,
00 YHUKHYTU 3JIOBXKUBAHHS JUIsl BIIACHUX IHTEPECIB MPOKYPOPOM, HIBEIIOBAHHSIM
POJIi CYyZIOBOTO KOHTPOJIIO Ta MOPYIIEHb MPaB Ta OCHOBOIOJIOKHUX CBOOOJ JIOIMHH.
ABTOp IPUXOIUTH 0 AYMKH, 10 JTOIIILHIIIE HE MMOKJIaJaTH BUKOHAHHS ITOBHOBAYKEHb
CJITYOTO CYyHJII Ha KEpIBHUKA OpPraHy MpPOKypaTypd, a 3MIHIOBaTH MiJACYJIHICTh Ha
BIJINOBIJIHUX TEPUTOPIAX, IO NepeadayeHo 3akoHoM Ykpainu «IIpo npaBoBuii pexxum
BoeHHOTO cTany» Ne 389-VIII.

Kuro4oBi ciioBa: o011yK, BOEHHUN CTaH, JieJeTryBaHHS ITOBHOBAKEHb CJIITYOTO
CyAli, «BIJICYTHICTh OO’€KTUBHOI MOJIMBOCTI», 3aKOHHICThb, MPOMOPIINHHICTD,

JIETITUMHICTh METH, OCHOBOITOJIOXKHI IMpaBa Ta CBOOOIH JIFOIHHHU.

Summary. The article studies the issue of the specifics of conducting a search
in conditions of martial law. The need to initiate a search at night and without the
involvement of attesting witnesses is substantiated if there is an objective impossibility
of involving them or a potential danger to life or health. Special attention is paid to the
legality of the delegation of powers of the investigating judge to the head of the
prosecutor's office. The analysis was carried out through the prism of the "three-part
test” regarding the legality, proportionality, and legitimacy of such an intervention. It
was found that the delegation of authority of the investigating judge to other
participants in the process contradicts the Constitution of Ukraine. It offers a solution
to the problem to change the territorial jurisdiction of cases. It was established that the
proportionality of the intervention based on the decision of an improper subject is

unjustified since there is no definition of the category "the lack of objective



possibility”, which can lead to abuses of the official authority of the investigating
judge. It is determined that in martial law conditions, the state can deviate from its
obligations, in accordance with Article 15 of the Convention on the Protection of
Human Rights and Fundamental Freedoms (hereinafter referred to as ECHR). The
proposal is made to define the concept of "absence of objective impossibility", as well
as to prohibit the delegation of the functions of the investigating judge to the head of
the prosecutor's office in order to avoid the abuse of powers and the leveling of the
functions of judicial control, which may lead to the violation of the rights and
fundamental freedoms of a person and a citizen, enshrined in ECHR.

Key words: search, martial law, legality, proportionality, legitimacy of law,

fundamental human rights and freedoms.

IMocranoBka mpodsaemu. [lopsgok mpoBeneHHsS CHiAuuX (PO3IIYKOBUX) i
OCTaHHIMH POKaMHU HEOJHOPA30BO JOTOBHIOBABCS IMOJOKEHHSMHU, 10 TapaHTYIOTh
JTOTpUMaHHSA MIpaB Ta CBOOO T IIoANMHU. Taka ciijya Jis sk O0ITyK 3a3Haia HalOTbIINX
KOperyBaHb, IPO IO CBIYUTH HAJAHHS MOXJIMBOCTI Bijeo3amucy oco0oro, y sSKOi
MPOBOAUTHLCA OOIIIYK Ta MOT0 aIBOKATOM, JIOMYCK OCTAHHBOT'O Ha OY/b-sIK1M CTaI1i 11€i
npolecyanbHOi Jii, OCOOJMBOCTI BWJIYYEHHS KOMIT IOTEPHOI TEXHIKM Ta IHIIE.
OckUIbKH OOIIYK € CIITYO0I0 JI€I0, SKa MOJIATae y 3HaYHOMY BTpY4YaHHI y IpaBa Ta
cB000M 0COOU, TOMY 3aKOHOAABEIlb 3aKPIMKUB HEOOX1/IHI YMOBH JOMYCTUMOCTI TaKOi
i1, a came nepenodavrBIIN 000B’A3KOBY y4acTh MiHIMYM JIBOX MOHSATHX, Oe3MepepBHY
BiZieo (ikcaliro, 3a0e3nedyeHHsT TPOBEACHHA Yy JIGHHMH dYac, 3a BHUHSITKOM
HEBIIKJIAIHUX BUMNAJKIB Ta IHINI TapaHTii. Y 3B’3Ky 13 3aCTOCYBaHHSM
HAI[lOHAJIbBHUMHU CyJaMH JIOKTPUHHM «IUIOAIB OTPYEHOTO JIepeBa» Bce Oljblle
YXBATIOETHCSI BUPOKIB, B SIKMX MOX1AHI JOKa3H BiJ] THX, 1[0 BUUIYUYEHI I1i]1 4ac OOIIyKY,
BU3HAIOTHCS HEAOMYCTUMUMHU. BpaxoByrouu 1e MOXKHa KOHCTaTyBaTH, IO OOIIYK
MOC1Ia€ BXKIIMBE MICIIE CepeJl iepapXii CiiIuux Jiu.

3 moyaTKOM MOBHOMACIITAOHOT BIMHM Ta BBEJIEHHSIM BOEHHOTO CTaHy B YKpaiHi

BHUHUKJIA HEOOX1THICTh pepopMyBaHHSI KPUMiHAIBHO-TIPOIECYATbHUX 3aKOHOIaBUUX



aKTIB JJs1 €(PEKTUBHOTO Ta OMEPATUBHOTO 3A1MCHEHHS KPUMIHAJIBLHOTO MPOBAIKEHHS
B cyyacHux ymoBax. [lpuitHatTum 3akoHoM VYkpainu «lIpo BHeceHHs 3MiH 10
KpuminaJibHOTO MpoIeCyanbHOTO KOJEKCY YKpaiHd 100 yIOCKOHAJIECHHS MOPSIKY
3MIIACHEHHS KPUMIHAJILHOTO IPOBA/HKEHHS B YMOBaX BOEHHOTO cTany» Bif 14.04.2022
poky Ne 2201-IX (mami — 3akon Ykpainu Ne 2201-1X) BHeceHO HUBKY 3MiH, cepel
AKUX BaXKJIMBE MICIE MOCIIaI0Th MOJIOXKEHHSI OHOBJIEHO1 cTarTi 615 KpuminanbHOro
nporuecyansHoro koaekcy Ykpainu (mami — KIIK Vkpainu). Bkazani 3miHu 3Ha4HO
BIUIMHYJIM Ha TMpoLEenypy OOIIyKy Ta sIK pe3yiabTaT HOTPeOyIOTh aHalily Ha
BIIMOBIIHICTh HAI[IOHATLHOMY 3aKOHOJIABCTBY Ta MI>KHAPOJHUM KOHBEHIIISIM.

Cran ompauoBaHHA 00paHOI NMPOOJEeMATHKHM OCTAHHIX myOJikamin Ta
AocJaifzKeHb. [IuTanHs 1010 NpoBeAeHHS 00IIYKY HEOTHOPA30BO JOCIKYBaIH TaKl
HaykoBii: FO.II.  Anenina, B.II.  baxin, C.®. [lenuciok, A.M. Konoxii,
O.M. Yopnoyc, O.I'. flnoBcbka Ta iHmi. [Ipore ixHi poOOTH cTOCYBaIUCS
3/1e0UIBIIOTO MOHATTS, 0COOJIMBOCTEH, MPOLECYyaTbHUX ACHEKTIB 3/11IHCHEHHS, €TalllB
MIPOBEICHHS OOIIYKY TOIIO. Y 3B’SI3KY 13 BHECEHUMHU 3MIHAMH BBa)KA€EMO 32 HEOOX1/1HE
IIPOaHai3yBaTu OCOOJIMBOCTI MPOBEACHHS OOIIYKY B YMOBaX BOEHHOIO CTaHy Ta
TaKuX HOBOBBeJICHh KoHCTUTYIIIT Y KpaiHu.

Meta. Mera crarri IojAra€ B 3OIMCHEHHI KOMIUIEKCHOTO JIOCIIKEHHS
3aKOHO/ABYMX 3MIH B YMOBax BOEHHOTO CTaHy I[0JI0 NMPOBEAEHHS OOIIYKY, 30KpeMa
Kpi3b MPU3MY €BPONEHCHKUX CTAaHAAPTIB JOTPUMAHHS TMPaB Ta OCHOBOIIOJIOXKHHUX
CBOOO/T JIFOJIMHU, BU3HAYEHHI TPOOJIEM TEOPETUYHOTO Ta MPAKTUYHOTO XapaKTepy Ta
MOIIYK HUISIX1B 1X BUPIIICHHS.

Buxiaa ocHoBHoro marepianay. Bianosigno 1o 4. 1 ct. 234 KIIK Ykpainu
MPOBEJICHHS OOIIyKYy HEOOXigHe I BHUSBJICHHS Ta (ikcalli BIJOMOCTEH Mpo
00CTaBUHM BUMHEHHS KPHUMIHAJIBHOIO MPABOMOPYIIEHHA, BIAUIYKaHHS Ta (ikcarii
BIJIOMOCTEH PO 00CTaBUHU KPUMIHAJILHOTO MPABOMOPYIIICHHS, BIIITYKAHHS 3HAPSI IS
KPUMIHAJIBHOTO TPaBOTIOPYIIICHHs a00 MaifHa, sike OyJo 3100yTO B pe3yabTaTi HOTo
BUMHEHHS, a TAaKOXX BCTAHOBJIEHHS MICIIE3HAXO/KEHHsT oci0 y po3myky [1].

[IpakTH4HO >KOAHE AOCYIOBE PO3CIIAYBaHHA y KPHUMIHAJIbHOMY MPOBAIKEHHI IO
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TSOKKOMY a00 O0COOMHMBO TSDKKOMY 3JIOUMHY SIKE 3aBEPIIYEThCS CKJIaJaHHSAM
OOBHHYBAJIBHOTO aKTy HE OO0XoauThcs 0e3 1iei cmigyoi aii. ToOTo, MokHa
KOHCTaTyBaTH, IO OOIIYK € BaXJIUBUM 1HCTPYMEHTOM Y [ISJIBHOCTI OpraHy
JOCYZIOBOTO PO3CIIITyBaHHS Ta HOTO pPe3yJbTaTUBHA pPeai3allis 1a€ 3MOTY 3IHCHATH
e(eKTHBHE PO3CIITyBaHHI KPUMIHAJILHUX MPAaBOMOPYIIIEHb, 310paBIly JOKa30BY 0a3y.

[Tonoxxennsimu 4. 4 cr. 233 KIIK VYkpainu nepenbadeHo, 1o MPOBEICHHS
cmiauux (PO3IIyKOBHX) il Yy HIYHUMN Yac (3 22 TOAUHU 110 6 TOJWHN) HE TOMTyCKAETHCA,
3a BUHSATKOM HEBIJKJIAAHUX BHUIMAJKIB, KOJW 3aTpUMKa B iX MPOBEJCHHI MOXKE
MPU3BECTH 1O BTPAaTH CIHiJIB KPUMIHAJIBHOTO  MPaBOMOPYIICHHS YW BTEYl
M103PIOBAHOI0, & TAKOXK KPIM 3A1MCHEHHS! KPUMIHAJIBHOTO MTPOBA/IKEHHS Y TIOPSIIKY,
Bcta"HoBieHomy cT. 615 KIIK Vkpainu [1]. BBaxkxaeMo Taki 3MiHH HEOOX1THHUMHU B
CydacHUX ymMoBax. Mo»Ha 3MOJIEIIOBaTH CUTYallil0o, KOJU BHOYI Oyje 3aTpUMaHO
oco0y TiJI03pIOBaHy y KOJa0OpaIlioHI3MI Ta BUHMKHE HEOOXIJHICTh HEBIIKJIAIHO
IIPOBECTH OOIIYK MOT0 >KUTJIa YU 1HIIOTO BOJIOIHHS. Taka HaranbHICTh MOSICHIOETHCS
THUM, 1110 B pa3i 3BOJIIKAHHS MOKYTh OyTH 3HUIIEH] YU NPUXOBaHi 10Ka3u. Pazom 3 Tum
HEOOXITHO TaKOXX TOBOPUTH IMPO T, IO TMPaBOOXOPOHHI OpraHU HE MOBUHHI
3JI0BXKMBATH MO>KJIUBICTIO MIPOBEJIEHHS «HIYHOT0» OOLIYKY, SIKIIO AJI UBOT0 A1MCHO
HEMa€ HarajbHOI IMPOOJIEeMH Ta JOCTATHIX ITICTAB.

HoBuM 1151 KpUMIHAJIBHOTO TIPOIIECY CTAJIO TAKOXX HAJaHHS MPABOOXOPOHHUM
OpraHaM MO>KJTUBOCTI HE 3aly4aTH MOHATHX IS MTPOBEASHHS CIIITUMUX i, SKIO TaKe
3amy4yeHHs! € OOOB’SI3KOBHUM. BiAmoBiHO 10 BHUIIEBKa3aHOI CTAaTTI OOIIYK MOKHA
OPOBOAUTH 0O€3 3aJy4eHHS TMOHATUX 32 TAKUX YMOB: SKIIO ICHY€ 00’€KTHUBHA
HEMOXJIUBICTh 1X 3aJydeHHs a00 TMOTEHIIHA HeOe3neKka Uil IXHbOTO JKUTTS 4Yd
3I0pOB’s. Y TakoMmy pa3l MOBUHEH MPOBOAUTUCS O€3MepepBHUN BiJC03aMUC OOITYKY
3a JJOMOMOTOI0 JOCTYIMHUX TeXHIYHUX 3ac00iB [1]. s Bu3HaueHHs HEOOXITHOCTI Ta
3aKOHHOCTI TakKuX 3MIH CIiJ] 3a3HAUUTH, IO IHCTUTYT TMOHATUX TMOKJIMKAHUN
3a0e3MeynTH IpoLeCyalbHl rapaHTii paB 0CoOM Ta YHEMOXKJIMBHUTH CBaBL/LIA 3 OOKY
MIPaBOOXOPOHHUX OPraHiB, MIATBEPAUTH MPABWIBHICTD (DiKCAIl MOPSAIKY 3A1HCHEHHSI,

3MICT Ta pe3ylbTaTh TpoBeneHHs oO0myKy [2]. Taki 3MiHM € BHIpPaBIaHUMH B
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cyyacHHUX peanisx. Hampukmian, Koiau oOUIyk IpoOBOAUTHCS B MICISIX, /1€ B1IOYBaIOThCS
001OBI1 Iii I MOXKYTh BUHUKATH HEOE3MeUH1 YMOBH AJIS )KUTTS Ta 3/I0POB’S MOHITHX.
A0G0 X y BUMNaAKax, KOJM OOLIYK MPOBOAMTHCS MIJl YaC KOMEHJAHTCHKOI T'OJUHH,
MPOTATOM SIKOT 3a00pOHEHO TIepedyBaTH Ha BYJIHII, Y 1HIIMX TPOMAJICHKUX MICISAX 0€3
crietiayibHUX mepernmycTok [3]. CporojgHi aHi 3aKOHOJABCTBOM, aHI CYJIOBOIO
IPAKTUKOI HE BU3HAYEHO MOHATTA «00’€KTHBHA HEMOKJIMBICTBY», OCKUIBKH BOHA
BCTAHOBJIIOETHCA B KO)KHOMY KOHKPETHOMY BHIMAJKY 3 ypaxyBaHHSM OOCTaBHH, IIO
BiIOyBatoThea. Lle y cBoro yepry Moke NPU3BOAMTH JO 3JIOBXKHUBaHb 3 OOKY
MIPaBOOXOPOHHUX OPTaHiB.

[Ilo crocyerbcs OOOB’SI3KOBOCTI 3I1MCHEHHA O€3MEPEPBHOIO BIAEO3ANUCY
OOLIYKY 3a IOIOMOTOI0 IOCTYITHUX TEXHIYHUX 3aC001B, TO BBAXKA€MO TaKi MOJIOKEHHS
aKTyaJbHUMU, OCKUIBKH B Cy4aCHUX YMOBaX JI1JIKUTaNI3alli CycliibcTBa 3a(ikCcyBaTu
CJIIYY JIi10 32 JI0MIOMOT0I0 CMapT(HOHY MPOCTIIIE, aH1K 3HAUTH Ta CKJIACTH MPOTOKOJI
3a y4acTIO MOHATHX. BaXXJIMBUMU B KOHTEKCTI HABEJCHOI'O € MOJIOKEHHS a03. 3 4. 2
ct. 104 KIIK Vkpainu, 1o 10 NpoTOKOdy OOIIYKY HE MOXYTh OyTH BHECEH1 Ali Ta
oOcTaBuHM, siKi He OynM 3adiKCOBaHI B 3BYKO- Ta BiJI€O-3aMKCI Ta HE MOXYTh OyTH
BUKOPHUCTaHI SIK JOKa3 y KpUMiHAJIBHOMY npoBajikeHHl [1]. 3rigHo 3 4. 6 ct. 107 KIIK
VYkpainn y BuMaaKaxX, KOJIM 3aCTOCYBaHHA TEXHIYHMX 3ac00iB  (PiKCyBaHHS
KPUMIHAJIHOTO TMPOBAHKEHHS € OOOB’SI3KOBHM 1 HE 3J1HCHIOBAJIOCS, HACIIJIKOM €
BU3HAHHS TAKOi CNIAYOI J1i MPOBEAEHOI 3 OPYIIECHHSM, a BIIOMOCTEH, OTPUMAHUX Y
pe3ynbTati il MpOBEIEHHS HEIOTYCTUMHUMHU JT0Ka3amu [1].

JlocuTh 1IKaBUM B acCMEKTl JOCHIIKEHHS 3MIH IIOJ0 MPOBEACHHS OOUIYKY €
nosioxkeHHs1, nepeadadeni m. 2 4. 1 cr. 615 KIIK VYkpainu, BiANOBIIHO 0 SIKOTO
KEpIBHUKY OpraHy MpOKypaTypH AeJIEroBaHO MOBHOBAXXEHHsI CIIAYOTO CyAMl y pasi,
KOJIM OCTaHHIM OO0 ’€KTMBHO HE Ma€ MOXJHMBOCTI 1Ji1 iX BUKOHaHHSI. Came ToMy
BUHUKAIOTh MHTAHHA 3 MPHUBOJAY 3aKOHHOCTI TaKOrO JEJETyBaHHs, MOMJIMBHX
37I0BXKMBaHb Ta MOPYIIEHb NpaB rpomMaasy. [IpaBo Ha 0coOUCTYy HETOTOPKAHHICTh Ta
HEJIOTOPKAHHICTh kuTia rapanToBaHi cT. 30 Koncrurymii Ykpainu ta cr. 8 K3ITJI.

3rigHo 13 3a3HaueHuM nojoxeHHsM K3I1JI take BTpyuaHHs oprasis Aep:KaBHOI BJIaau
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MOe OyTH BHIIPAaBIaHO B pasi, KOJX OyJI0 JOTPUMAHO TaK 3BAHUN «TPUCKIAIOBUN
TECT», 10 mepeadayae 3aKOHHICTh, MPOMOPIIHHICTS Ta HAsBHICThH JETITUMHOI METH
s BTpydaHHs [4]. OTxke, mpoaHami3yeMO MPOBEJASHHS JaHOI CIUoi Aii mig dac
BOEHHOT'O CTaHy Kpi3b MPU3MY 3a3HAUCHUX MPUHIUIIIB.

3aKOHHICTh SIK OJMH 13 KpUTEPIiB BTPy4YaHHS B MPHUBATHE >KUTTA OCOOU
nepeadavae, 10 OOIIYK IMOBUHEH MPOBOJUTHUCS BIAMOBIIHO JIO HAaIllOHAJIBHOTO
3aKOHOMABCTBa, 30Kkpema Koncturymii VYkpainm Tta mnonoxenb KIIK VYkpainu.
€pponeiicbkuil cya 3 mpaB moauau (nami-€CIIJI) y cBoil mpakTUIll BU3HAYaE, 10
MPUHIUI 3aKOHHOCTI BKJIIOYA€E B ceO€ HASBHICTD HOPMATHBHOTO MIAIPYHTS B
HaIllOHAJIBHIA CHUCTEMI, JOCTYIHICTh Ta SICHICTh 3aKOHOJABUMX IMOJOXKEHb Ta
HAsBHICTh [IIEBUX TapaHTId Il JOTPMMAHHS TIpaB JIIOJUHHM TpU 3J1HMCHEHHI
npouecyanbHux nid [5]. Omxke, npoaHali3yBaBUIM HABEJEHI €JIEMEHTH 3acaju
3aKOHHOCTI MOKE€MO IT1JICYMYyBaTH, 0 MPOBEJICHHS OOIIYKY 3a PIIlICHHSM KEpiBHUKA
npokypaTypu nependauene 1. 2 4. 1 c¢t. 615 Ta ct. 234 KIIK Ykpainu, y sskoMy HUITKOM
JOCTYITHO BHUKJIAJICHO TIOPSJIOK Ta TPOIEAYPY HOT0o MPOBEACHHS, TOMY 3allikaBJIcHA
ocoba Moxe mependauyuTu Ui cede HACHIAKK 3A1MCHEHHST Takoro oOmyky. Y pasi,
KOJIK OOIIIyK OyJie TPOBEJEHO HE3aKOHHO, TO OTPUMaHI1 JJOKa3u MaloTh OyTH BU3HAH1
HEJIOMYCTUMHUMHU.

[Ipn mocmiKeHHI 3aKOHHOCTI BUKOHAHHS KEPIBHHUKOM IPOKYpaTypH
MMOBHOBAXEHb CIIAYOr0 CyAai, HeoOXiaHO 3BepHyTHCS 10 4. 1 cr. 124 Koncrurymii
VYkpainu, BIANOBIIHO A0 sIKOi 3a00pOHEHO JelieryBaHHsA (YHKIIHM Cy[iB, a TakoX
NPUBJIACHEHHS IMX (YHKUIA 1HIIMM OpraHaM 4 nocafoBuMm ocobam [6]. Takum
YUHOM, MOKEMO TOBOPHTH IIPO T€, IO JICJETYBaHHS IMOBHOBAXXEHb CIIITYOTO CY/Ii
npsiMo cynepeuntb KoncTutyii Ykpainu.

3 anami3y 4. 3 cT. 26 3akony Ykpainu «IIpo nmpaBoBUii peKuM BOEHHOTO CTaHY»
Ne 389-VIII (mami — 3akon Ykpainu Ne 389-VIII) Ta m. 18 u. 1 cr. 3 KIIK Ykpaiau
[1, 7] Buma€THCS JTOTIYHKM, IO B Pa3i HEMOXIJIMBOCTI 31HICHEHHS MPABOCY IS, OTHUM

13 TMPOSIBIB SIKOTO € CYJOBUM KOHTPOJb 3a JOTPUMAHHSIM NpaB Ta CBOOOJ 0Ci0 y
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KpUMIHAJIBHOMY TMPOBAKEHHI, MOK€ OyTHM 3MiHEHAa TEpUTOpiajbHA MIACYAHICTDH
CIpaB, IO PO3TIISIAIOTHCA B IUX CyAax abo 3a MICIE3HAXOHKEHHSIM LIUX CYIB.

AHaI3yloud THWTaHHSA [I0J0 HAsIBHOCTI JIETITUMHOI METH, HEOOXI1JIHO
3BepHyTHCcs 70 1. 2 cT. 8 K3IJI, sxum mepenbadeHo, 1m0 MOPYIICHHS MpPaB MOXeE
3M1MCHIOBATHCS VISl HAIlIOHAJIBHOI i TPOMaJIChKO1 O0€3IeKH, EKOHOMIYHOTO J0OpOOyTY
KpaiHu, 3armo0iraHHs 3aBOPYIIEHHSIM a00 3JI0YMHAM, 3aXUCTy 3JI0pOB’s, MOpasi abo
npaB Ta cBoOoA iHmuX oci6 [8]. 3rigHo 3 4. 1 cr. 234 KIIK Vkpainu mera oOuryky
noJiirae 'y BHUSABICHHI Ta (ikcallii BiIOMOCTeM TMpPO OOCTaBUHM BYWHEHHS
KPUMIHAJIBHOTO NPABOMOPYIIEHHS, BIAIIYKaHHS 3Hapsiaas ado MmaiiHa, 3100yToro B
pe3ynbTaTi Horo BUMHEHHS, BCTAHOBJIEHHS MICLA Mepe0yBaHHS PO3IIYKYBaHHX OCIO
[1]. OTxke, y KOXHIA cIpaBi MOTPiIOHO BUXOJUTH 3 KOHKPETHUX OOCTaBUH, MO0
MPOBEICHHS OOIIYKY BIJIIMOBIJATIO MOr0 3aKOHHIM METI, 110 BU3HayeHa 4. 1 cr. 234
KIIK Vkpainu Ta BpaxoBYIOYHM 3alpOBA/PKEHHS BOEHHOTO CTaHy Ha BCiil TepuTOpii
Ykpainu.

[IponopiiitHicTh Bpy4YaHHs Tiepeadavae, 1m0 BTpy4YaHHs, 371HCHEHE OpraHaMu
JIEp>KaBHOI BJIald TOBMHHE BIAMOBIATH HarajbHIN CYCHUIBbHIN mpobiiemi, OyTH
CIIIBMIPHUM 3 JIETITUMHOIO METOIO0 Ta JOCTaTHbO OOTpyHTOBaHMM [5]. Sk 3a3HauaB
€CIUI y cnpasi «Canmi Taiimc potu Crniomydenoro KopomiserBa» Bim 26.03.1979
POKY: JUIsl TOTO, III00 BU3HAYUTH BUIIPAB/IaHICTh TOTO UM 1HIIOTO BTPYYaHHS, MTOTPIOHO
BUXOJIUTHU 3 CYKYITHOCTI (paKTiB Ta OOCTaBUH KOHKpETHOI cripasu [9, c. 147]. Takum
YUHOM, TMIPOMOPIINAHICT, BTPYYaHHS 3a PIMICHHSIM HEHAJIEKHOTO CyO’€KTa €
HEBUIIPABIAHOIO, OCKUIBKU TIPOIECyajbHE 3aKOHOJABCTBO HE MICTUTh BHU3HAUCHHS
KaTteropii «BIACYTHICTb OO ’€KTUBHOI MOJKJIMBOCTI», IO MOX€E MPU3BECTH MO
JOBUTHHOTO TIYMA4eHHs KEPIBHUKOM OpraHy TMPOKYypaTypu Ta 3JIOBKHBaHb
MOBHOBWKEHHSAMU CJIiIuoro cyaai. ToOTo, 3aKOHOMABII0 HAMOMIKYMM YacoM
HEOOXITHO 3aKOHOJABYO BHU3HAYUTH KPUTEPIi HEMOMJIMBOCTI BUKOHAHHS CIIIYAM
CYyJlZICI0 TIOBHOBAaXKEHD Ta MIATBEPAKYBATH TaKy iH(popMaIliro Ha odiriiitHomMy pecypci

BIJIMOBIHOTO CYyy, Y pa3l AKII0 He OyJI0 3MIHEHO ITiICYTHOCTI.
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VY ct. 15 K3I1JI MicTUTBCS TIOJIOKEHHS, IO IT1]T Yac HaA3BUYANHOT CUTYAITii, i
O3HaKM SIKOi MiAMaae BiifHa, ep)kaBa Ma€ MPaBO BIICTYMHUTH BiJ CBOiX 3000B’s3aHb
[8]. OTxe, cnpaBal gonmyckaerbes Biactyn Bif ctatti 8 K3ILJI, ockinbku BoHaA He
CTAaHOBUTh BUHATOK nepeadavenunii 1. 2 cr. 15 K3IJL

BucHoBku Ta npono3unii. TakuM 4MHOM, MO’KEMO TOBOPUTH MPO MO3UTUBHUN
XapakTep 3MiH B KpUMIHAJLHOMY MpOILIEC], 110 OyJM BUKIMKAHI HOBUMH pealisIMU.
[IpoBenennst oOmIyKy B HIYHHMI 4Yac, 0e3 3allyueHHs MOHSATHX Ta 3 000B’SI3KOBOIO
BijleodiKcaIliel0 B TaKOMYy pa3i € HEOOXIIHUMH JUIsl 3I1MCHEHHS €(EeKTUBHOIO
PO3CHIAYBaHHS KPUMIHAIBHUX MPABONOPYLIEHb Ta 30€pEKEHHS 370POB’Sl Ta JKUTTS
Horo yuacHukiB. [IpoananizyBasuu ct. cT. 8, 15 K3I1JI MoxkemMo roBOpUTH, 1110 OOIIYK
B YMOBaxX BOEHHOTO 4Yacy BIJNOBiJIa€ MPUHIUIIAM 3aKOHHOCTI, MPOMOPILIMHOCTI Ta
JeriTuMHOCTI MeTu. OHaK MpoBEAeHHS OOIIYKY 3a PIIICHHSM KEpIBHUKA OpraHy
IPOKYpaTypy, HPUPIBHIOETHCS O JejeryBaHHS (GYHKIIM CIIAYOro CyIJIl HpsiMO
cynepeunth Koncturyii Ykpainu. 3aKOHOJABII0 HEOOXIJIHO HaWOIMKUMM 4HacoM
BU3HAUUTH JACQPIHILIIO «BIACYTHOCTI OO ’€KTUBHOI MOKIIMBOCTI» 31MCHIOBATU
MOBHOBAKEHHS, 1100 YHUKHYTH 3JI0BKHBAaHHS JUIS BIIACHUX 1HTEPECIB MPOKYPOPOM,
HIBETIOBAHHSAM POJIi CyJIOBOTO KOHTPOJIO Ta MOPYIICHb MPaB Ta OCHOBOIIOJIOXKHHUX
cBoOOn moauHW. Ha Hamy aymKy, JOIUIBHINIE HE TOKIAAaTH BUKOHAHHS
MOBHOBAXEHb CIIIUOTO CY/JIl Ha KEpiBHUKA OpraHy MPOKYypaTypH, a 3MIHIOBATH
MIJCYIHICTh Ha BIAMOBIIHUX TEPUTOPIAX, 1O NepeadadyeHo 3akoHoM Ykpainu Ne 389-

VIILI.
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«CJIIOBA KAPTUHA» IIIAXPAVICTB
BYUHEHUX YEPEX MEPE’KY IHTEPHET

«TRACE PICTURE» OF FRAUD ON THE INTERNET

AHoTanisi. Y CTaTTi HAJAHO XapaKTEPUCTUKY CIIAOBOI KAPTUHU IIaXPanCTB,
YUMHEHUX 4epe3 Mepexy [Hreprer. [IpoaHanizoBaHO CyAOBY MPaKTUKY Ta IMO3MUIT
BUCHUX-KPUMIHATICTIB 3 OKpECIeHOI MpoOJeMaTHKH, 30KpeMa Ha OCHOBI aHaJi3y
CyIOBOi MPaKTUKU y3arajlbHEHO CTATUCTHYHI JaHi. 3a pe3ylbTaTaMu MPOBEACHOTO
JTOCIIDKEHHST TPOaHali30BaHO CIIAM, $Kl 3alUIIal0Th 3J0YMHII NPU BUYMHEHHS
nraxpaicTB B Mepexi [HTepHeT (BipTyasibHI Ta MaTepiaiibHi). Haromomieno, mo kpim
MarepialbHUX Ta 1A€aJIbHUX CIIIB, 0COOJMBE MICIE MOCIAAIOTh BIpTyalbHI CHIAM
3JI0YMHY, 1110 SIK HACIIJIOK, CYyTTE€BO BIUIMBAIOTH HAa HOTO PO3KPHUTTS Ta PO3CIIiTyBaHHS.
JlociIKyBaHUM 3JI0YMH XapaKTePU3YETbCS BHCOKOIO JIATEHTHICTIO, HacamIiepes,
yepe3 CKJIaJHOLIl BHUSABJICHHS CIIJIB Takoro 3JI04MHY. ToMmy, 0coONMBY yBary
MPUAUICHO JOCTIIKEHHIO BIPTYadbHUX CIIJIB. 3ampOMOHOBAHO TMOAUT BIpTyaJIbHUX
CHIZIB Ha CHIIAH, SIKI 3JIMIIAIOTHCS HAa €JIEKTPOHHUX HOCISIX Ta Ti, SIKI MICTSATHCS B
mepexi [atepuer. Lle ciminu, [Ki 3aNMIIAIOTHCS HAa CTOPIHKAX COLIAIbHUX MEPEK;
paxyHKax B €JEeKTPOHHUX IJIATLKHUX 3ac00axX Ta CUCTEMax; CEepBepax eNEeKTPOHHUX
IIPUCTPOIB; cepBepax MOOIILHOTO onepaTopa; inTepHer-catax; URL Beb cTopinkax;
Ha HaKOMMYyBayax Mam’AT1 eJICKTPOHHUX MPHUCTPOiB. MaTepiaibHi CI11B 3HAXOIATh
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CBI MpOSIB y BUINIAMIL: CIIJIB MalbLIB PYK, IO 3aJUIIAIOTHCS HAa MOOUIBHHUX
MPUCTPOSIX, MJIAHIIETaX, KOMII'IOTepax Ta HOCISAX, 10 BUKOPUCTOBYBAIHUCH IiJl Yac
BUMHCHHS IAaXpaiCTBa, a TaKOX TNpeaMeTaxX, OTPUMAHUX y WOTro pe3ylbTaTi;
pO3ApyKiBKH (haliIiB, MEPENUCKH, CKPUHIB, (OTO300paKEHh 3 KOMIT IOTEPHUX Ta
IHIIUX EJICKTPOHHUX IPHUCTPOSX; PO3JAPYKIBKM OaHKIBCHKUX PaxXyHKIB;, KBUTAHIIIMH,
YeKd MpO OIUIaTy, MIaTiXKHI AopydeHHs Toujo. CrenudiuHicTh CIIiIB MIAaXpaicTB,
BUMHCHUX 4Yepe3 Mepexky [HTEepHET 3yMOBIIOE€ TPYMHOI Yy BHUSIBICHHI Ta
PO3CIiIyBaHHI 3a3HaY€HO1 KaTeropii 370unHiB. Takuil cTaH nmoTpedye HAIEKHOTO 1X
aHajizy Ta JOCHIPKCHHS, W0 peali3ye MOXKJIUBICTh PO3POOKH METOJUYHUX
peKOMeHallli Uisl MOJAJBIIOT0 PO3CIIIyBaHHS Ta PO3KPUTTS I[HOTO PI3HOBUIY
KPUMIHAJIBHUX MPABOMOPYIIEHb.

KurouoBi ciioBa: 1maxpailcTBO, KOMII'IOTEPHI TEXHOJIOTI], MIaxpaicTBO B
Mepexi [HTepHeT, KiOep3l0YnHU, CIiI0Ba KapTHUHA IIAXPaCTB, BIPTyaJbHI CIIJH,

KiO6eprpocTip.

Summary. The article describes the trace pattern of fraud committed through
the Internet. Analyzed the judicial practice and the positions of forensic scientists on
the outlined issues. Based on the results of the research, traces left by criminals when
committing fraud on the Internet were analyzed. It is emphasized that in addition to
material and ideal traces, a special place is occupied by virtual traces of a crime, which,
as a result, significantly affects the complexity of its disclosure and investigation. The
investigated crime is characterized by high latency, primarily due to the difficulty of
detecting traces of such a crime. Therefore, special attention is paid to the study of
virtual traces. The division of virtual traces into traces that remain on electronic media
and those contained in the Internet is proposed. These are traces that remain on the
pages of social networks; accounts in electronic means of payment and systems; servers
of electronic devices; mobile operator servers; Internet sites; URL of web pages; on
memory drives of electronic devices. Material traces are manifested in the form of:

fingerprints left on mobile devices, tablets, computers and media used during fraud, as
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well as items obtained as a result of it; printouts of files, correspondence, screens,
photos from computer and other electronic devices; printouts of bank accounts;
receipts, payment checks, payment orders, etc. The specificity of traces of fraud
committed through the Internet causes difficulties in detecting and investigating the
specified category of crimes. Such a state requires their proper analysis and research,
which will provide an opportunity to develop methodological recommendations for
further investigation and disclosure of this type of criminal offenses.

Keywords: fraud, computer technology, fraud on the Internet, cybercrime, fraud

pattern, virtual traces, cyberspace.

IMocranoBka npodjaemMu. BripoBamkeHHsT HOBUX TEXHOJIOTIH Oe3mocepeHbOo
KOPEJIOE€ 3 3pOCTaHHAM YHCIIa KOPUCTYyBadiB Mepexero [HTepHeT, 1m0, 6€3yMOBHO,
BILJIMBAE 1 HA MIJIBUILIEHHS P1BHS KIOEP3JIOUMHHOCTI. 32 OCTaHHI IT’ATh POKiB B YKpaiHi
KUIBKICTh 1H(OpMaIIMHUX 3JI0YMHIB 3pocia IoHaiMene y 2,5 pasu [1]. [langemis
KOPOHAaBIpyCy 3MycCuJia JIFOJCTBO Bce OUTbLIE NEPEXOAUTH B iHPOPMALIIITHUI TPOCTIp,
10 TaKOX BIUIMHYJIO Ha 3pOCTaHHA Ki0ep3mouuHiB Ha 25% [2].

Cepen 3704MHIB, 110 BYMHIOIOTHCS B Mepexi [HTepHeT, ocoOiuBe Micie
3aiiMaroTh maxpaiicrBa. [HTEpHET-axpaicTBa XapaKTeprU3yIOThCS BUCOKUM PiBHEM
JATEHTHOCTI, 110 3yMOBJIEHO OYPXJIMBUM PO3BUTKOM 1H(OpPMAIIHHUX TEXHOJOTIN Ta
3ampPOBaPKEHHSIM HOBHUX CIOCOOIB BUYMHEHHS I[bOTO 3jI0uMHY. HuHI miaxpaiicTBo 3
BUKOPUCTAaHHSAM MOXJIUBOCTEN Mepexi «IHTtepuer», sk BBaxkae C.B. Illamouxka,
30epirae ctajay TEHJEHIIIO 0 €BOJIOLIOHYBAaHHS, 3 SBJISIIOTHCS HOBI MOT0 BUAM YU
BJIOCKOHAIIOIOTBCST BXKE€ BIJOMI, 30KpeMa: y cdepl AUCTaHLIHOrO OaHKIBCHKOIO
00CITyroByBaHHS, 3 €JICKTPOHHUMHU IUIATIKHUMU CUCTEMaMH W CHCTEMaMM EKCITpec-
OIJIaTH TOBapiB 1 mociayr (kedOpaurBo, (eiikoBi OaHku, OIpKi Mpalll, €IEKTPOHHI
BIpTyaJIbHI TaMaHIll, (PeUKOB1 JINCTU BiJl Uy»KOTO IMEH1, IHTEpPHET-ayKI[IOHH, IHTePHET-
JoTepei, BIpTyaibH1 Ka3WHO W TOTaII3aTOPH ), KPEAUTHE IIaXpancTBO, KIOEPCKBOTTHHT,
pepadTuHr, cepdiHr, KpeMMIHr, OaHKOMAaTHE IaxpacTBO ((PImIMHT, CKIMMIHT,

BUKOPHUCTAHHS «O1JIOTO TUTACTUKY»), 3aCTOCYBAaHHS IITUTYHCHKUX TIporpam (Spyware,
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https://drive.google.com/file/d/0B1tydp1T1FQaZllJWjhPOGtuRlJ3TW56R2V6eXkySjcybFo0/view

keyloggers), BukopucTaHHS MPOTPaAMHOTO 3a0e3MeUeHHsI, SMS-IaxpaicTBo TOmO |3,
c. 145]. Takuii cTaH 3yMOBIIIOE JOCHIKEHHS Ta PO3POOKY HOBUX METOJIIB MPOTHII]
3JI0YMHHOCTI.

CraH onpanoBaHHsA 00paHOi MP00JIeMATHKH, AHAJII3 OCTAHHIX MyOJiKamii
Ta pociigkenb. CiijloBa KapTHHA IIaXpalCcTB, BUMHEHUX 4depe3 Mepexy [HTepHeT,
OyJa mpeIMeTOM JOCIIKEHb 0araTboX HayKOBIIIB. 30KpeMa, MPUCBITUIIN CBOI Mpalii
A. 1. Ananoneceka, P. C. AtamanoB, H. M. Axtupceka, A. @. BonoGyes, C. B.
INomoBkin, C. M. Kuszes, H. FO. Kupunenko, C. M. Kuszes, A. B. Kpuxescokuit, O.
B. Kypmas, O. JI. Mycienko, T. B. Oxpimuyk, T. A. [Tazununy, B. I1. Cabagam, C.B.
Camoinos, M. M. ®enotos, C. C. Yepnsascekuii, C. B. [Ilanmouka, A. 0. IOpuyk ta
iH111. Pa3oM 3 TUM, CTpIMKUN PO3BUTOK Cy4acHUX 1H(MOpMAIIHUX TEXHOJIOT1H HalaB
MOXJIMBICTh 3aPO/IKEHHSI HOBUX CIOCOOIB 3JIOUYMHHUX [lISIHB, IO CTAJI0 HETAaTUBHUM
SBUIIIEM Ta BUMAara€ Cy4yaCHUX METO/JIIB JIOCIIIPKEHHS, PO3KPUTTS Ta PO3CIIITyBaHHS
IaxXpancTB, BUNHEHUX Yepe3 MEPeKy [HTEpHET 1 € OJIHUM 3 aKTyalbHUX MHUTaHb, SIKE
MOCTA€ CbOTOJTHI.

Metorw crarTi € HaJaHHS XapaKTEPUCTUKH CIIOBOT KapTUHU MIaXpancCTB,
BUYMHEHUX Yepe3 MEPEKy [HTepHET sSIK eIeMEeHTa KPUMIHAIICTUYHOT XapaKTePUCTUKN
PO3IJISIYBAHOTO BUY 3JI0YHHY.

Buknang ocHoBHOro wmarepiany. bynb-kuii 3704MH 3MiHIOE TIEPBUHHY
00cTaHOBKY. BusIBIIeHHS Ta aHaJI13 TAKMX 3MiH, 30KpeMa HasiBHUX CII1/IIB 3JI0YUHY, Ma€
BXJIMBE 3HAYCHHS JJII BCEOIUHOTO, MOBHOTO Ta 00’ €KTHUBHOTO JOCIHIKEHHS yCiX
00CTaBHUH 3JIOYMHHOT MO/III.

CritoBa KapTUHA 3JI0YUHY - 11€ CYKYITHICTB JKEpE MaTepiaibHUX Ta 1eaTbHUX
BiJI0OpakeHb Yy HABKOJUIIHINA MaTepialibHIi 00CTaHOBIII BYMHEHOTO 3JI0YMHY [4, C.
253]. MarepianbHi COiU 37I0YMHY BKJIIOUYAIOTh y ce0€ CIinu-Bi0OpaKeHHS, CJIiIN-
MpeIMEeTH 1 CIIIM-PEUOBUHHU. [1eanbHl chaiau 37I04MHY — L€ YABHMI o0pa3 y mam’ATi
oco0u, 110 Bi0Opakae Moit0 B CBIJIOMOCTI JIFOIHHH.

VY pasi BUMHEHHS IIaXpaiCTB uepe3 Mepexy IHTepHeT, iX CIiau MarTh ICTOTHI

0COOHMBOCTI, TIOB’sI3aHI 3 THM, [0 BYMHEHHS 3JI0YMHY 3/€01IBIIOT0 TOB’SI3aHE 3
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BUKOPHCTAHHSM BEJIMKOTO PI3HOMAHITTS HOC11B KOMIT FOTEPHOI iH(opMaIlii, o MaroTh
pi3Hy TpHpOAy — TMaM’sITh KOMIT'IOTEpa, JIiHII eNeKTPO3B’SI3KYy, PO3APYKIBKH
MatepiajiB 13 MPUHTEPA TOIIO, JJIT POOOTH 3 SKUMH MOTPIOHI pi3HOMAHITHI TEXHIYHI
3aco0u, a B 0aratboX BHUIMAAKaX — ¢ 1 HABMYKH Ta CIIeialibHI 3HaHHI [5, ¢. 5]. Tomy,
CJIiJI MOTOJIUTUCH 3 ABTOPAMHU, SIK1 HAroJIOMIYIOTh, IO CJIIJIM KOMIT FOTEPHUX 3JI0YHHIB
PIIKO BUSABIISIIOTHCS Yy 3MiHAX HaBKOJHUIIHBOTO cepenoBuiia [6, ¢. 38; 7, c. 263]. Taki
CJIiJIH, 110 OLIBININ Mipi, YTBOPIOIOTHCS B iH(POPMAIIIITHOMY IIPOCTOPI Ta B1IOMBAIOTHCS
Ha amapaTHUX, MPOTrpaMHUX YW 1HPOPMaIIMHUX eJIeMEHTaX HOCIIB KOMIT I0TEpPHOL
iHpopmanii. 3BUYAMHO, BUHUKAIOTH CKJIAAHOLIl SK 31 BCTAHOBJIICHHSIM THX
KOPHUCTYBaUiB, sIKi O€3MOCepe/IHbO BUMHSIOTH IIaXpaCchKi /i, TaK 1 BCTAHOBJICHHSIM
CIIAIB, K1 3QIUILUINA 3JIOYHMHII].

[{e NOSICHIOETBCS TUM, IO BIPTyaJIbHUI IITYYHO CTBOPEHUMN MPOCTIP, B IKOMY
MOJIEIIIOETHCSI, 30epiraeTbes, mepeMimmaeTbes iHGopMallis 3aK010BaHa, sIK MPaBUIIO, 3
BUKOPUCTAHHSM JBIMKOBOTO KOJIy, $IKa MOJK€ CTAaHOBUTH Halpi3HOMAHITHIII
BIIOMOCTI Mpo 00’ekTUBHUI cBIT. Taka iH(popmanis 30epiraerbest B nam’ ati Oynb-
AKOTO (PI3UYHOTO a00 BIPTYaJTbHOTO MPHUCTPOIO, a TAKOXK IHIIIOTO HOCIs, CIEIIadbHO
MPU3HAYEHOTO MJis iX 30epiraHHs, oOpoOKHM i mepenadi, TAaKUX SIK MKOPCTKI JIUCKH,
KJacTepH JOTIYHHUX AMCKIB, cepBepu — data center, onnaitH-cxosuima — cloud storage,
BHYTPIIIIHI €HePro3aiexkHi (prier-mam’siTi, 30BHINTHI KapTu nam’sTi Tomro [8, c. 5].

[Ipyn BUMHEHHI WIaxXpailcTB yepe3 Mepexy IHTepHeT, y OUIbIIOCTI BHIAJIKIB,
3JIOYMHIII BUKOPHUCTOBYIOTH TeledOH, KOMIT IOTep, HOYTOYK, IUIAHIIET a00 1HIIUN
PUCTPIH, KOXKHUM 3 IKMX Mae cBoto [P-anpecy, To0TO aapecy By3na, 3 IKOTO MOXYTh
3aXOUTH KOPUCTyBadi, aje 3a SKOK HEMOXJIHUBO BCTAHOBUTH KOHKPETHHIM
VHIKQJIbHUA KOMIT IOTep, 3 SKOTO 3MAIMCHIOBAJIOCS MmIaxpaictBo. Sk mumyTs B.M.
I'opnau ta B.M. Makap, IP-anpeca ckiagaeTbcsi 3 aapecu MEpexi, MiAMEepexl Ta
JoKanbHOI xocT-ampecu (HOSt), sika € yHikambHa 11 KOXHOTO By3jia. KokeH XocT
MOke MaTu He Tinbku |P-ampecy, ame ¥ iM’sl, sIKi OUIATBCA HA YAaCTUHH, IO
PO3AUISAIOTECA KpankaMu. CIIHUCOK TaKUX iIMEH 30epiraeThbcs B CHelialibHIN 0a31 TaHUX

nomeHiB ciayx06u iMeH DNS (Domain Name System) [9, ¢. 21]. Buxoasuu 3 mporo,
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MOKHa CTBEp/KYBaTH, II0 OJHUM 13 TOJIOBHHUX 3aBJIaHb € BCTAHOBJICHHS TOYOK
TOCTYITY, 3 SIKAX 3[IACHIOBAJIMCS IaXPaiChKi il 3JIOYHHIIS.

Posrnsnaroun BipTyalibHI CiTiiv, Tpeba 3a3HAYUTH, IO 111 CI1Id HEeCyTh B c001
3HaUymry iHGOpMarilo HapiBHI 3 TpaaWIiiHAMHU BuUgamMu ciaigiB. [liel mymkm
IoTpuMy€eThes pal BueHuX. Tak, B.O. MelepsikoB BUOKpEMITIOE BIPTYalibHI CIIIM B
CaMOCTIMHY TPYIly HapiBHI 3 iJcalbHUMM Ta MarepiaibHUMU. BiH BBaxkae, 10 B
pe3ynbTaTi  eJIEKTPOHHO-IM(PPOBOTO BIMOOpPaKEHHS HA MarepiaJbHOMY HOCIT
dikcyeTbcs oOpa3 3 1u@POBUX 3HAUYECHb NapameTpiB (GopMaabHOT MaTEeMaTUYHOI
MOJIEN1 CIIOCTEPEXKYBAHOTO peanbHOTo (hi3nuHoro sBumia [10, c. 266]. Takoi x gymku
1 5. HalinpoH, sika JOMOBHIOE KJIACU(IKALIIO CIi/IIB BIPTyAIbHUMH Ta PO3IIIAJIAE iX SIK
upoBuit 00pa3, eJIEKTPOHHI CUTHAJH, 110 3aJUIIAIOTHCS B MaM ST €JIEKTPOHHUX 1
MoIiI0HUX IO HUX MPUCTPOIB, IO MEPEAAIOTHCS 3a JOMOMOTOI0 33/IaHOTO AITOPUTMY 1
MaloTh KPUMIHAIBHO-PEJICBAaHTHE 3HaUEHHs. BipTyanbHi clijiu MOXKHA pO3TIISAATH K
JUSUTBHICTh 0COOMCTOCTI Y BipTyasibHOMY mpocTopi [11 c. 306].

KpiM TOro, CyTHICTh BIPTyaJIbHHX CJIiZIB MPOSIBISETHCS y 1X XapaKTEPHUX
O3HaKax, cepel HHUX: BIICYTHICTh (I3UYHO IUNICHOI CTPYKTYpH; 3B’S30K 13
MarepialbHUM  HOCIEM;  CHeUM(IUHM  MeXaHI3M  CHIJOYTBOpEHHs;  Oarato
KOMITOHEHTHUN XapakTep, CKiajHa iHdopmalliiiHa CTPyKTypa, B SIKiid mOpsa 3i
3HAUYIIOK KPUMIHAJIBHO-PEJIEBAHTHOI 1H(OPMAIIEI0 MICTUTHCS 3HAYHUU OO0CAT
JOTMOMDKHUX JTaHUX, L0 BIAMOBIIAIOThH 3@ LUIICHICTh 1 JOCTYHHICTh KOMII IOTEPHOI
iH(GopMallli BIpTYyadbHOTO CIiAY; BUIYUYEHHS BIPTyaJIbHUX CIIIJIB MOKJIMBE JIMIIE 32
JOTIOMOT'OI0  CHEIialbHUX MPOTPAMHO-TEXHIYHUX 3ac001B; HECTaOUIbHUM XapakTep,
a/pKe BOHM HE MAarOTh MIIHOTO 3B’SI3KY 13 3alUCYIOUMM 1H(OPMAIIII0 MPUCTPOEM, a
TaKOX JISTKO ITIIal0ThCs 3HUIICHHIO [12 ¢. 378].

Moo knmacudikaiii BipTyalbHUX CIHiJIB, TO Y KPUMIHAIICTUYHIN JiTepaTypu
3MIMCHIOBANIUCS CIIPOOM BHOKpEeMHTH BipTyanbHi ciiau. Tak, . Halinpon mominsie
BIpTyaJibHI Cliu Ha 4 TpymH: - 3a TOXOKEHHsIM: 1) elekTpoHHa iH(opMailis,
ctBopeHa EOM y mnporieci cBoei poOoTH; 2) eneKkTpoHHaA iHQopmaIlis, CTBOpEHa B

mporieci JiSTILHOCTI JIOAWHM, 3) TOXiJHA eJeKTPOHHA 1H(opMaIllis, CTBOpEHa
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KOMIT FOTEpPOM Ha OCHOBI BBEJICHUX JIaHUX KOPUCTyBaueM, ab0 HaBIMakH, 1H(oOpMalis,
CTBOpEHA 3 JJaHUX, 3T€HEPOBAHUX KOMIT IOTEPHOIO CHUCTEMOIO; - 32 (DOPMOIO MOTAHHS:
1) moguHounTabenbHa i1H(opMaris (iHGoOpMallis, IOCTYNMHA JJIs CHPUUHATTS
JIOAMHOI0); 2) MamuHouuTaOenbHa iH(oOpMariis (iHpopMmarllis, NpeAcTaBleHa Y
BUTJISIZII MAIIMHHOTO KOJY); -3a MiciieM 30epiranHs: 1) gaHi, mo 30epiraroTbCs B
koMmIt totepHux cucreMax (EOM, cepBepu, JIOKaJIbHI MEPEXi, TII00AIbHI MEpexi); 2)
JaHi, cKomiiioBaHi ab0 MepeMilleHl KOPUCTYBaueM Ha eNeKTPOHHI Hocli (3KOpCTKi
JTUCKU, KOMIAKT-TUCKHA, HAKOMMWYyBadyi); 3) manepoBi KOIii J0JuHOYUTA0ETbHOT a00
MaIlIMHOYNTA0ENbHOI 1HhOopMaIllii (KOMii IMCTYBaHHS, CKPIHIIIOTH Ta 1H.); - 32 (POPMOIO:
1) Buxigui pnadi (iHGopmallis, BBEICHA JIIOAWHOIO); 2) JIOJWHOYUTAOETBHI Ta
MalIMHOYMTa0eNbH1 0a3u JaHux; 3) koau mudpyBaHHs; 4) TporpamMHe 3a0e3neueHHs
pi3HMX BUAIB; 5) Komn toTepHi cucteMu (EOM, cepBepu, TOKalIbHI MEpexi, II100aJIbHI
mepexi) [11 ¢. 305-306].

A.b. CmymkuH BBaxae, 1mo OyAb-sKi J1i 3 BHUCOKOTOYHHUMH MPUCTPOSIMU
3aJIMIIAIOTH CBiM il B iXHIM nam’siTi. HallO11b11 SBHUMH y TaKOMY pa3l BUCTYNAIOTh
CHIW B TIaM’SIT1 KOMIT FOTepa, K1 MOIUISIOTHCS Ha CITIJIA BKIIOUCHHS 1 BUKITFOUCHHS, a
TAKOX CIHIOU PI3HUX oOIepauiid 13 BMICTOM MaMm’sTi, CIiAM Al 3 mporpamamu 1
BIJIOMOCTI IIPO poOOTYy B Mepeki [HTepHeT, TOKaIbHUX Ta IHIIUX Mepexkax. BipTyanbHi
CHIJIM € JI0Ka3aMH BUYMHEHHS a00 IJIaHYBaHHS 3JI0YMHY KOHKPETHOIO 0c00010 abo
rpynoto oci6 [13, c. 44].

O.JI. MycieHko B OCHOBY Kjiacuikallii MOKJIaae MpoIecyalbHe MOJ0KCHHS
cyO’exra: 1) ciiiv Ha KOMIT I0TEp1 3JIOUMHIIS; 2) CIIIIM Ha KOMIT I0Tepi )KepTBu [ 14, c.
56].

I'.K. ABaeeBa ta C.B. CTOpOX)EHKO 10 BU/IIB €IEKTPOHHUX CI1iB BKIIOYAIOTH :

- 1H(opMmallito, IKa MICTUTHCS B JKypHaJlax OMNEpPALIHUX CUCTEM Ta OKPEMHUX
MPOTpaMHUX MPOIYKTIB,

- TaH1 €JIEKTPOHHOTO JTUCTYBAHHS, 32 JIOTIOMOTOIO SIKUX MO>KHA BCTAHOBUTH JIaTy

Ta 4yac, aJpecy BiAMpaBHUKA TOIIIO,
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- nani Ha pi3HuX canrtax (Facebook, Twitter), siki 3aUIIatOTh €IEKTPOHHI CIIIH
y BUTJISIA1 OBITOMIIEHbB, MOITYKOBHX 3aMuUTIB, (OTO3HIMKIB TomIo [15, c. 171].

AHani3 cyqoBOi MpPaKTUKU IO CIpaBaM Mpo IIaxpaicTBa, BUMHEHHX Yepe3
MepexKy [HTepHeT, CBIAUNTh, 10 BIPTYaIbHI CIIINA € HAWOUIBII PO3MOBCIOKCHUMH 1
cKJ1as1atoTh 67 % BiJ1 3arajbHOI KUJIBKOCTI y3arajlbHeHO1 Cy/10BO1 TPAKTHKHU, Ha BIIMIHY
B1Jl MaTeplaJIbHUX M 1IeaIbHUX, sIKI B CBOIO UePry CKiiaaaroTh juiie 29% 1 4%.

BipTyanpHi cinigg MOXKHAa TOUIMTA HA CIIOU, SKI 3aJHMIIAIOTBCA  Ha
CJIEKTPOHHUX HOCISIX Ta Ti, SIKI MICTATbCA B Mepexi [nrepuer. Lle cmiam, ski
3JTMIIAIOTHCS Ha:

- CTOpIHKax couialibHux Mepex («Instagram», «PeiicOyk» Ta iHII) Y
BUMISAL 1HQOpMaILi MPO TOBAp, MEPENUCKH, MPHUKPIIIICHUX (OTO TOBapy TOIIO
(cxkmagae 74%). Tak, OCOBA 1 ymMuCHO 3 KOPHUCIMBUX MOTHBIB JJISI BJIACHOTO
0e3I11ICTABHOTO 30arayeHHs IUIIXOM OOMaHy Ta 3J0BXXHBAHHS JIOBIPOIO, MUISIXOM
HE3aKOHHMX OIepalliil 13 BUKOPUCTAHHSIM €JIEKTPOHHO-00UNCITIOBAIbHOT TEXHIKH JJIs
BUMHEHHS IIAXpalChKUX [ii, 3JI0BkuBarouM JoBipoto mnotepnuioi OCOBA 2,
[HOOPMANIA 2, xxutensku AJIPECA 2 | ska rpyHTyBajacs Ha JOBIPJIMBHUX
BIJIHOCHHAX, 1110 CKJIAJUCS MDK HUMU BHACJIJIOK JIUCTYBAHHS B COLIAJIBHIA Mepexi
«lHcTrarpam», Bukiukanux OaxaHHsM OCOBA 2 mpuabatud KpPOCIBKM MapKu
«UTERQUEY, oronomieHHs mpo MpoAaX SKUX OyJIO ONPWIIOAHEHO B COLIAJbHIN
Mepexi «lHcrarpam», 3a iHTepHeT-nocunanHsaM [HOOPMAILIIA 3 ycBigomiorouu
MPOTUINIPABHUM Ta CYCHIJIbHO HEOE3MEYHHI XapakTep CBOiX il Ta 1X HACIIIKIB,
3aBosioaina MaiitHom OCOBA 2, a came rpolioBUMU KOIITaMHU B 3arajibHii cymi 3 690
rpH. [16].

- paxyHKax B €JIEKTPOHHUX IJIATIHUX 3aco0ax Ta cuctemax (16%);

- cepBepax enekTpoHHuX mnpuctpoiB ([P-agpeca  xomm’roTepHOro
oOnaHaHHS), 110 T03BOJISIE BCTAHOBUTH TOUYKY JIOCTYITY /10 KoMmil torepa (67%);

- cepBepax MoOiTpHOTO onieparopa (43%). [Ipukitamom € HacTyIHA CIipaBa.
OCOBA 1 , niroyn yMHCHO 3 KOPHUCIMBUX MOTHBIB JIJIi BJIACHOT'O OE€3MiJCTaBHOTO

30araueHHs, UIIXOM 0OMaHy Ta 3JI0BXKUBAHHS IOBIPH, IUISIXOM HE3aKOHHUX OTEeparlii
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13 BUKOPUCTaHHSIM €JIEKTPOHHO-00YHCITIOBAIBHOI TEXHIKH, a came [HTepHeT-pecypcy,
MIPU3HAYEHOTO JJISI PO3MIIIEHHS IMOB1IOMJICHB, 3 METOIO BUMHEHHSI IIAXPANChKUX i,
nepeOyBatoun Ha Tepurtopli IlleBueHkiBcbkoro paiiony M. JIbBoBa, y
HEBCTAHOBJICHOMY JOCYZOBOMY pO3CIiAyBaHHI TOYHOMY Micui B KiHmi 2021 poky
CTBOpHJIa CTOPIHKY B colliainbHIN Mepexi «DeicOyk» nia HazBoto « OCOBA 7 », 3a
JIOTIOMOT'OI0 SIKOT PO3MICTHJIA OTOJIONICHHS MPO HAJAHHS MOCIYT MO OPEH/Il KUTJIA B
rpymi comianbHOi Mepexi «DelicOyk», 3 BKazaHHSIM MOOUIFHOTO HOMEPY TeledoHy
HOMEP 1 . B mnopanbmomy, OCOBA 1 , BUKOPHUCTOBYIOUM MOOUIBHHI HOMEP
tenepony HOMEP 1 | 3 3apeectpoBaHMM Ha HbOMY MeceHIKepoM «Baiibepy,
08.03.2022 3a gonoMororo TeaePoHHUX A3BIHKIB Ta NUISIXOM HAJCUJIAHHS TEKCTOBUX
MOBIJIOMJIEHb, 3amporoHyBasia Ta obroopwia 3 mnoteprniiuMm OCOBA 2 ymoBu
OIUIaTH Ta HAJaHHS TMOCIYT MO OpeHl xkuTia 3a aapecoro: AJIPECA 2 |, skum He
BOJIOJIIJIA Ta HE Majia Ha METI 37aBaTH B opeHay [17];

- IHTEepHET-caiiTax, y BUIIIAl Qortorpadiii, BIATYKIB Ta KOMEHTapii,
pe3ynbTaTiB CHIJIKYBaHHS 3710YMHI 1 moTepinoro) (33%);

- URL Be06 cropinkax (7 %);

- HaKOMMMYyBavyaxX Mam’sTi €JICeKTPOHHHUX MPHUCTPOIB, 32 JTOTOMOTOIO SKUX
nepenaerbes iHQopmailis (KOPCTKI JTUCKH, MarHiTHI CTpPIYKH, ONTHYHHUM JHUCK,
JUCKETa, TIaM’siTh TeleoHy, mam'sTh CiM KapT, mam'ste ¢uem Kapt), y BUIIISIAL
€JeKTPOHHUX JOKYMEHTIB, CHIAIB 3’€[lHaHHA, 1CTOpii IHTEpHET-Opay3epa, Sms
MOBITOMJICHHSI, (DOTO, CKPUH TEPENMHCKH, 1CTOPii TOJIOCOBHX TMOBIAOMIIEHb TOIIO
(54%).

Jlo maTepiaibpHi CIiIIB MOXKHA BITHECTH CJIIJIA Y BUTJISIIL:

- CJTIIIB MAJIBIIIB PYK, 110 3QJIMIIAIOTHCS Ha MOOUTBHUX MPUCTPOSIX, TUTAHIIIETAX,
KOMIT I0Te€pax Ta HOCISX, 110 BUKOPUCTOBYBAIMCH ITi/I YaC BUMHEHHS IIaXpancTBa, a
TaKOX MPEIMEeTax, OTPUMaHUX y HOTo pe3ynbrari (6%);

- pO3IIPYKiBKH (haiisiiB, MEPEMUCKH, CKPUHIB, (HOTO300paKe€Hb 3 KOMIT IOTEPHUX
Ta THIIMX €JIEKTPOHHUX MPUCTPOosix (38%);

- pO3ApYKIBKH OaHKIBChbKUX paxyHKiB (34%);
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- KBUTAHIIIH, YeKU Mpo OIIaTy, MaThkHi fopydenHs (22%) tomo.

OCHOBOIO BUMHEHHS IIAXpaiCTBa € BMIHHS 3JIOYMHII TPaTH Ha MOYYTTSIX
J0JIeH, BUKOPUCTOBYBATH CJIa0Kl CTOPOHM iX XapaKTepy, MaHIMyJIIOBATH iX AisIMU.
ToMmy THUMOBMMHU CiilaMH IIAXpacTBa € CIHIAW, SKI 3aJUIIIIACS Y CBIJOMOCTI
MOTEPHIIOr0, HOro OJM3BKOTO OTOYEHHS, CBIAKIB. 3alie)KHO BiJ CyO’ €KTHBHHUX
MO>KJIMBOCTEN MOTEPIIIOTO, Yacy KOHTAKTY 3 IIAaXpaeM, KepTBa MOXKE J10 APIOHUIIb
OMHCaTH 30BHINIHICTh Iaxpas (maxpaiB), HOro MOBEAIHKY, OCOOIUBI MPUKMETH
MIMIKH, TOJIOCY, XOJH, HasBHICTh 3ryOHUX 3BHYOK, MPUKMETH OnAry. BakimBoro
3HAUYECHHS HaOyBa€ IMOBIIOMJIEHHS MOTEPHUIMM 3MICTY PO3MOBH 13 3JIOUMHIIEM,
0013HAHOCTI OCTAHHBOTO y OCOOJMBOCTSIX MEBHOI CPEpU JKUTTEMISIBHOCTI, y SKIH
nraxpai nposiBuB cebe cremianictoM [18, c. 54].

BucHoBku Ta mpono3uuii. bypXinuBHii po3BUTOK 1HPOPMALIIMHUX TEXHOJIOTTH
MOPOJKYE HOB1 crocobu BuMHEHHs [HTepHeTr-maxpaiictB. bararomaHiTTs croco6iB
IaxpanicTBa 3yMOBJIIOE IIMPOKUM CHEKTpP CliAiB Horo BuMHEHHs. CrnenudidHiCTh
CHiJIIB IIaXpaiiCTB, BUMHEHUX dYepe3 Mepexy I[HTepHEeT, CTBOPIOE TPYIHOII Y
BUSIBJICHHI Ta PO3CIITyBaHHI 3a3Ha4yeHOi Kareropii 37104nHiB. Takuii ctaH nmoTpedye
HaJIeKHOTO iX aHadi3y Ta JOCHIDKEHHs, W0 HaJacTh MOXKJIHUBICT PO3POOKH
METOJIMYHUX PEKOMEHJaIlli JUIsl MOJANbIIOT0 PO3CHITyBAaHHS Ta PO3KPUTTS ILHOTO

PI3HOBHIY KPUMIHAJILHUX MPABOMIOPYIICHb.
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HOPMATHUBHO-IIPABOBE PEI'YJIIOBAHHS ®ITHAHCOBOI
JIAJIBHOCTI BEMCBKOI'O CAMOBPSJIYBAHHS B YKPAIHI
(APYI'A ITIOJTOBHUHA XIX CT.)

LEGAL REGULATION OF FINANCIAL ACTIVITIES OF
ZEMSTVO LOCAL GOVERNMENT IN UKRAINE (SECOND
HALF OF THE 19TH CENTURY)

AHoTtanisi. BusnaueHo, mo ¢QiHaHCcOBa HE3aJEKHICTh OpPraHiB MiICIIEBOTO
CaMOBpSIyBaHHS y MEXaX BHU3HAUYEHUX MOBHOBAXKEHBb € OJHIEI0 3 HAMBAKIMBIIINX
YMOB MTOOY/TOBHY IEMOKPATUYHOT JIEp>KaBH Ta OCHOBHUM MPUHIMIIOM (QYHKIIIOHYBAaHHS
CYy4aCHOT'O MICLEBOro caMoBpsiAyBaHHs (pedopmu sikoro posnodati y 2014 poui B
cydacHi YkpaiHi). Y CTaTTli MPOBEACHO aHali3 3€MChKOI'O0 3aKOHOJABCTBA APYToi
nooBuHn XIX CT., 10 BPeryiIbOBYBaIO (DIHAHCOBY MISUTBHICTH 3€MCBKOTO
camoBpsiAyBaHHs. OCHOBHMMHM 3aKOHOJABYMMHU akTaMH Yy raiy3l (hiHaHCOBOI
TisTEHOCTI 3eMCTB Oynn «IlomoxkeHHs mpo ry0epHCHKI Ta MOBITOBI 36MChK1 YCTAaHOBY
1864 poky ta 1890 poky. Bonu nepenbdauanu hiHaHCOBY CaMOCTIHHICTh 36MCTB, TIPABO
3eMCTB Ha (pOpMyBaHHS BJACHOTO KOILUTOPUCY MPUOYTKIB Ta BUAATKIB, MPaBO Ha
CTSTHEHHS 3€MCHKMX 300piB, BU3HAUYaJIM OOCAT TOBHOBA)XCHH OPTaHIB 3€MCHKOTO

CaMOBPSAYBaHHS 3 TNUTaHb (PIHAHCOBOi ISUIBHOCTI, BCTAHOBIIOBAJIU YPSIOBUN
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KOHTPOJIb 32 iXHBOIO (DIHAHCOBOIO AiSUTBHICTIO. « TUMYACOBI TIpaBWia I 3€MCHKUX
YCTAaHOB y CIpaBax IMPO 3€MChKI MOBUHHOCTI, HApOAHE 3J0POB’Sl 1 TPOMAJICHKE
nikinyBaHHs» 1864 poky, «lIpaBuna mpo o0Ir CyM 3eMCBKHX YCTAaHOB Yy Kacax
MinictepctBa ¢inanciB» 1874 poky 1 1895 poky Ta 1HII 3aKOHOJABYl aKTH
JeTaai3yBaiM perytoBaHHs (PIHAHCOBOI AISTILHOCTI 3eMCTB. J[0 Mi3aKOHHUX aKTIB
BITHOCWJIMCSI aKTH OpraHiB Jep:kaBHOi Biagu: yka3zu CeHary, yxBanu [lepskaBHOI
Pamu, mupkynsipu MBC ta MinicTepcTBa (piHaHCIB, HUPKYISPU TYOSpHATOPIB, YXBaJIU
ryOepHCHKOTO MPUCYTCTBIS, MOCTAHOBH Ka3€HHOI MMajaTH Ta MallaTh YIPaBIiHHA
Jep’KaBHUM MaiiHOM. [0 HOpMaTUBHO-TIPAaBOBUX aKTIB y Taly31 (JiHAHCIB BITHOCHIIACA
3aTBEpKEHI TyOepHATOPOM TIOCTAaHOBU T'yOEpPHCHKMX Ta IIOBITOBUX 3€MCBHKUX
310panb. IlpakThka JiJIBHOCTI 3€MCBKOTO CaMOBPSIYBaHHS BIPOAOBXK JpYroi
nosioBuHHA XIX CT. BUsIBUJIA IPOTaJIMHU Yy 3aKOHOJIABCTBI. Lle cipruyuHuiIo BHECEHH
3MiH JI0 HOPMaTHUBHO-TIPABOBHX aKTIB, IO perIaMeHTYBaJIA 3eMChK1 (piHaHCH. 3MIHU B
YPAIOBUX aKTax Mepeadayvany MOCUJICHHS KOHTPOJIO 3a (IHAHCOBOIO MiSUTBHICTIO
3eMCTB 3 OOKy nepxaBu. HaroMicTh opranu 3eMCbKOTO CaMOBPSITyBaHHS 1HIL[1FOBAIN
BHECEHHS TaKMX 3MiH, SIK1 YJIOCKOHAIIIOBAJIM CUCTEMY 36MChKHX 300piB Ta MEXaHI3M X
CTSITHEHHSI, CIIPUSIIN HATIOBHEHHIO 36MCHKOTO OIOJDKETY.

KirouoBi cjioBa: 3eMCbKe CaMOBpSIyBaHHS, 3€MCTBO, CTAaTHUCTHKA,

3aKOHOJABCTBO, 301p, MOJAATOK, (piHAHCH, OIOJIKET.

Abstract. The article analyzes zemstvo legislation of the second half of the 19th
century which regulated the financial activities of zemstvo self-government. The main
legislative acts concerning financial activity of zemstvos were ‘“Regulations on
Provincial and District Zemstvo Institutions” of 1864 and 1890. They provided for
partial financial independence of zemstvos, the right of zemstvos to form income and
expenditure estimates on their own, the right to levy zemstvo fees, determined the
scope of powers of zemstvo self-government bodies in matters of financial activities,
and established governmental control over their financial activities. “Temporary Rules

for Zemstvo Institutions in Matters of Zemstvo Duties, Public Health and Public Care”
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of 1864, “Rules on Circulation of Funds of Zemstvo Institutions in Treasury of
Ministry of Finance” of 1874 and 1895 and other legislative acts detailed the regulation
of zemstvos’ financial activities. The by-laws included such acts of state authorities as:
decrees of the Senate, resolutions of the State Council, circular notes of the Ministry
of Internal Affairs and the Ministry of Finance, governors’ circular notes, resolutions
of the Special Provincial Council, resolutions of the Treasury Chamber and the
Chamber of State Property Management. Legal acts concerning financial matters
included resolutions of provincial and district zemstvo assemblies approved by the
governor. The practice of zemstvo self-government activities during the second half of
the 19th century revealed gaps in the legislation. This caused amendments to the legal
acts regulating zemstvo finances. The amendments of government acts provided for
the strengthening of control over the financial activities of zemstvos by the state.
Instead, the bodies of zemstvo self-government initiated such amendments that
improved the system of zemstvo fees and the mechanism of their collection.

Key words: zemstvo self-government, zemstvo, statistics, legislation, fee, tax,

finances, budget.

IMocranoBka mnpodjemu. DiHaHncoBa HE3aJIEKHICTh OpPraHiB MiCIIEBOTO
CaMOBpPSYBaHHS y MeXaX BHU3HAYEHUX MOBHOBAXKEHb € OJHIEI0 3 HAMBAKIMBILIUX
YMOB ITOOYIOBU IEMOKPATUYHOI IepKaBU Ta OCHOBHUM IPUHIIUIIOM (DYHKI[IOHYBaHHS
Cy4yaCHOTO MICIICBOTO CaMOBpsiIyBaHHs. 3amodatkoBaHa y 2014 p. pedopma
MICLIEBOT'O CAaMOBPSITyBaHHS B Y KpaiHi HAa MPUHIIMIAX JAELEeHTpati3allii, OKpiM 1HIIOTO,
nependayae  BOPOBAKEHHS MPUHIUINY (PIHAHCOBOI  CAMOCTIMHOCTI ~ OpraHiB
CaMOBpSIyBaHHs. 3 OIJISAY Ha 1€, BapTO 3BEPHYTH yBary Ha ICTOPUYHHUI JOCBIJ
(b1HaHCOBOI JISITBHOCTI OPraHiB 36MChKOI'O CAaMOBPSITYBaHHS, 1110 JIsUIM HA TEPUTOPIT
YKpaTHChKUX T'yOepHiil.

[Ticnst mporosoeHHs He3aJIeKHOCTI YKpaTHU MiCIIEBE CAaMOBPSITyBaHHS BCE II1E
30epirajio HU3Ky O3HaK XapaKTepHUX ISl paasHChKOi 100u. OJIHIEI0 13 TaKUX O3HAK

Oyn0 30epekeHHs paJTHCHKOTO MEXaHi3My (piHAHCYBAaHHS OOJIACHUX PaJl 32 PaxyHOK
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JIEP’)KaBHOTO OIOJKETY, IO CYIEpPeYwIo MPUHIUIY HE3aJIeKHOCTI MICIEBOTO
caMOBpsoyBaHHSI. 3a yMOB pedopMu JACLEHTpadi3amii BHUBUYEHHS JIOCBIAY
3aKOHOJaBYOI'0 3a0e3neyeHHs ¢dbiHaHCOBOI CaMOCTIIHOCTI 3€MCBKOT'0O
CaMOBPSAYBaHHS MOKE CTAaTH B HAro/ll y HaIll 4ac.

Cran onpaunoBaHHsi 00paHOI NPO0JIEeMATHKH, AHAJII3 OCTAHHIX IMyOJiKamin
Ta JochailxKeHb. OiHAHCOBA JISJBHICTh YKPATHCHKOTO 3€MCBHKOTO CaMOBPSITyBaHHS
apyroi nmojoBuHu XIX cT. cTajma mpeaMeToM IOCIHIIKEHHS 1CTOPUKO-TIPaBOBOi Ta
ekoHOMIYHOi Hayk. Jlo 1€l mpoGiemu 3BepTajaucsi Taki BITYM3HSHI HAYKOBII SK
binokons M. B., T'onosko O.M., I'puniak B.M., IBanos 1.B., Kanyrin C.A., JlaBpiB
M.b., Jlob6ac T.JI. Ta inmi. Cepen 3rajaHuX HAayKOBIIB MEPEBAXXKHO MPEACTABHUKU
XapKIBCbKOI 1CTOPUKO-TIPABOBOI IIIKOJIM, MPEAMETOM JOCIIKEHHS SIKUX CTajo
XapKiBCbKE 3€MCTBO Ta HOTO B3a€EMOBIJTHOCHMHHU 3 MICIIEBOIO aJMIHICTPAIIEIO 1010
3eMCBhKUX (h1HAHCIB.

Metoro cTaTTi € aHaANI3 3eMCHKOTO 3aKOHOABCTBA JApyroi mosoBuHu XIX CT.
11010 BCTAHOBJICHHSI 1 CTATHEHHSI 3€MChKUX 300piB Ta BUKOHAHHS MMOBUHHOCTEH, a
TaKOXX JIOCBIJ JISUTBHOCTI 36MChKOTO caMOBpsiyBaHHS [lonTaBchbkoi Ta XapKiBChKOT
ryOepHili CTOCOBHO YIOCKOHAJICHHS HOPMATHBHO-TIPABOBOTO PETYJIIOBAHHS i€l
raysi.

Buxiaa ocHoBHOro Mmarepiany. OCHOBHUMU HOPMAaTHUBHO-TIPABOBUMU aKTaMHU,
1[0 BPETYJHOBYBaIU (PIHAHCOBY MAISJIbHICTH OPraHiB 3€MCBKOTO CaMOBPSIyBaHHS
cramu «IlosmokeHHs PO TYOEpPHCHKI Ta MOBITOBI 3eMChKi ycTaHoBu» 1864 p. (mami —
[Tonoxenus 1864 p.) ta «IlosoxxeHHs mpo ryOepHCHKI Ta MOBITOB1 3eMChK1 YCTaHOBUY
1890 p. (mani — Ionmoxxenus 1890 p.) dinancyBaHHS 3eMCTB MaJjio 3A1HCHIOBATUCS 3a
PaxyHOK MICIIEBUX 36MChKHUX 300piB, a TAKOK HA OCHOBI «OCOOJUBUX PO3MOPSIKEHB)
13 JepkaBHOro Oro/KeTy, 1o  3abesnedyBasio (IHAHCOBY CaMOCTIHHICTD
3eMCBKOTO camMoBpsiayBaHHs. BigmosigHo g0 cT. 2 ITlonoxenns 1864 p. 3eMcTBam
HaJIeXaJio MpaBo CKIIAJaTH KOITOPUC MPUOYTKIB 1 BUAATKIB [ 1, ¢. 2]. Jlo TOBHOBa)KEHb
ryOepHCBHKUX 3€MCBKHMX 310paHb 1 yIpaB 3aKOHOJIABCTBO BIAHOCHJIO PO3MOALT MaitHa

3eMCTBA Ha TYOEpHCHKE 1 MOBITOBE, BCTAHOBJIEHHS PO3KIAIOK JAepKaBHUX 300piB MIXK
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MOBITaMH, y3TOJKEHHS MOBITOBUX KomTopuciB (cT. 62) [1, ¢. 7]. [lonoxenns 1864 p.
3aKpinMIO 3a TyOCpHCHKMMHU Ta TIOBITOBUMH 3EMCHKHMH 310paHHSIMH TIPABO
3aTBEP/KYBATU KOIITOPUC, BCTAHOBJIIOBATH PO3KIIAJKH JIEPKABHUX 1 HATypadbHUX
MMOBUHHOCTEH, BIPOBAKyBaTH HOBI 3eMChKi 300pu (cT. 68, 70) [1, c. 8].

3eMChKe 3aKOHOJABCTBO HE BCTAHOBIIIOBAIO BHUJM MOJATKIB Ta MEXaHI3M iX
CTSITHEHHS, ajieé JIETaJbHO PErIaMEeHTYBaJO0 KOHTPOJIb 3a (DIHAHCOBOIO iSTIBHICTIO
3eMCBKOTO caMOBpsiAyBaHHs. 3rigHo cT. 90 [Tomoxenns 1864 p. mocTaHOBU 3€MCHKUX
300piB MPO 3€MCHKHUM KOIITOPUC, BIH MiJJIATaB 3aTBEPIKEHHIO TyOepHaTtopoM [1, c.
11]. Tlonoxenus 1864 p. y cT. 91 HamaBano MUPOKI MOBHOBAXKEHHS I'yOepHATOPY 3
MUTaHb (PIHAHCOBOTO KOHTPOJIIO. BiH MaB MpaBo NMpoOBOAUTH NEPEBIPKY KOLITOPHUCIB,
3aKOHHICTh BCTAHOBJICHHS 300pIB Ta MOBUHHOCTEW, OOKIaAaHHs 300paMu Ka3eHHUX
3eMelb, 3a0e3MeYeHHs TOKPUTTS BUAATKIB 300pamu (1ePIUT 36MChKOTO KOIIITOPHUCY)
[1,c. 11].

['naBa 5 [lonoxenus 1864 p. nepepbayana mopiyHy 3BITHICTh 36MChKUX yIIPaB
1010 KOIITOPUCY — CyMH 310paHux 300piB Ta BuaatkiB [1, c. 13-14]. 3 metoro
IIPOBEJICHHSI BHYTPIIIHBOTO KOHTPOJIO, CT. 71 HajaBajga mpaBO TyOEPHCHKUM 1
MOBITOBUM 310paHHsSIM (popMyBaTu peBi3iiiH1 Komicii [1, c. 8]. YpsaoBuii KOHTpOIb 32
(h1HaHCOBOIO MISTHHICTIO 36MCTB 3aKOHOaBCTBO MoKIaaan0 Ha MiHicTpa MBC (cT. 92,
100 IMonoxenns 1864 p.) [1,c. 11-13].

Crarreto 108 TIlomoxenns 1864 p. Oyno mnepeadadeHo, mo ¢GiIHAHCOBY
JISUTBHICTD 3€MCTB PETYIIOBaTUMYTh OCOOJIMBI CTATyTH, 3aKOHHU Ta IOCTAHOBH yPSITY
PO TMOJATKH 1 MOBUHHOCTI, a TaKOXX OCOOJIMBI MpaBWa JJIsl CKJIaJIaHHS 3€MCBKHUX
KOIITOPUCIB Ta po3KiIaokK [1, c. 14].

binbm 7oK7TamHO TOPSIOK CTSATHEHHS 3€MCBKHX 300piB pErjiaMeHTyBalu
«TumuacoBi npaBuiia JJig 36MChKHX YCTaHOB y CIpaBaxX MpPO 3€MCbKi MOBUHHOCTI,
HapOoJIHE 37I0POB’S 1 rPOMaJIChKe MiKTyBaHH:» (1ani — TumuacoBi mpaBwia 1864 p.). 3
MUTaHb CTATHEHHS 300piB TumuacoBi mpaBuia 1864 p. MICTHIM TOCUIAHHS Ha
3acTapinuil 1 HepockoHanui «CTaTyT mpo 3eMchbki MOBHHHOCT» 1851 p. 3rimHo 13

3aKOHO/JABCTBOM 3€MCTBaM HAJIEXKaJo MPaBO CTATyBaTH 300pU 3 HEPYXOMOTO MaifHa y
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MiCTaXx 1 MOBITax: 3€Melb, XUTJIOBUX OYIAMHKIB, NMPOMHCIOBHX Ta TOPTiBEIHHUX
MPUMIIIEHb. 3aKOHO/IAaBCTBO HE BCTAHOBIIOBAJIO CTABKH 300PiB 3 HEPYXOMOTO MaifHa;
3 IPOMUCJIOBUX CBIJOIITB Ha ITPaBO BEJCHHS TOPTIBJI Ta MPOMHUCIIB y (hopMi HaTOaBKU
70 JIep KaBHOT I[IHM Ha TOBAp; 3a KOPUCTYBAHHS IEperpaBaMu, M0 TMepeOyBaIn y
BiJIaHH1 3eMCTBa; 3 ()I3UYHUX OCIO, SIKI HE BUKOHYBAJW HATypajbHY MOBUHHICTH IO
3HUINEHHIO CLITLCHKOTOCTIOIAPCHKUX IIKITHUKIB 132 3Ba’KyBaHHsI TOBapiB HA Barax, 110
HaJjeXam 3eMcTBy. HambaBka 3 KymerbKUx CBIIOINTB Ta 3 MATCHTIB Ha BUPOOHUIITBO
1 peami3aliio CIUPTHUX HAMOIB ckiamana 25%, Hag0aBKU 3 1HIIUX TOPTiBEJIBHUX 1
MIPOMHUCIIOBUX HOKYMEHTIB — 10%; [2, c. 14].

[apcekuii ypsii 1HILIIOBaB BHECEHHS 3MIH J0 YHMHHOTO 3aKOHOJABCTBa abo
CaHKIIIOHYBaB HOBI HOPMATHBHO-TIPABOBI aKTH TMpPO 3€MChKI TOJATKU, aJKe
MpakTHUKa (DYHKIIIOHYBaHHS 36MCHKOTO CAMOBPSTYBaHHS BUSBHIIA HU3KY TPOTAIUH Y
peryitoBaHH1 ()IHAHCOBOI [ISJIBHOCTI 3eMCTB. Tak, 30KpeMa, 3aKOHOJIaBCTBO HE
BCTAHOBJIIOBAJIO PO3MEKYBaHHS JKepes MPUOYTKiB 3eMCTBa 1 JiepkaBu. BiacyTHICTh
TAKOro PO3MEXKYBaHHS HEPIJKO CTaBajla MPUUYMHOIO CYNEPEYOK MiXK 3E€MCTBAMH 1
MICIICBOIO QJIMIHICTpAIli€l0, @ TAKOXK MK TYOSPHCHKUMHU Ta MOBITOBUMH 3€MCTBaMH
[3, c. 3]. Taki ciopu 3rigHo cT. 96 1 97 Tlonoxenns 1864 p. BupimyBaB Cenar [1, c.
12]. Cenatceki ykazu Big 22 rpyans 1866 p. 1 29 Bepecus 1871 p. manu 3a mety
BPETYJIIOBAHHS BIJIHOCUH MK TYOEPHCHKUM 1 TOBITOBUMU 3€MCTBAMHU, HE TOPYIITYIOUU
MPUHIUIN MICHEBOrO CaMOBpPsAYBaHHS. BiANOBIAHO O MEpIIOro ykKa3y MOBITOBI
3eMCTBa MaJId OpaTy JO yBaru MOCTAaHOBH T'yOepHCHKHMX 3eMCTB. [locmmarounch Ha
yka3 Cenaty 1866 p., [TonraBcbki ryOepHCHKI 3€MChbKI 300pH YXBaJIUIN MOCTaHORBY,
3T1JIHO 13 KO0 TyYOepHChbKa yIipaBa MOBHHHA 3/1MCHIOBATH HArJIS] 32 BUKOHAHHSM
000B’s13KIB TIOBITOBUMH yIIpaBaMu Ta iH(OOPMYBATH TYOEPHCHKI 3€MChKI 300pHU PO
nopyuieHHs 3akoHogaBctBa. Bopogosx 1870 p. Cenar yxBanus 17 ykaziB 3 METOIO
BPETYJIIOBAHHS CHOPIB MDK TYOCpPHCHKMMH 1 TIOBITOBUMH 3€MCTBAMHU  IIOJO
3aTBEpKEHHS KowTopucy [4, c. 49].

3 METOI0 CTATHEHHS MOAATKIB 3€MCTBa IIOHANIEpIe BCTAHOBIIOBAIU

npuOyTKOBICTh ~ MIANPUEMCTB Ta TOPTiBEIBHUX  3aKIaJiB, M0 BHUKIUKAJIO

23



He3a0BOJICHHs (haOpUKaHTIB 1 TOProBuiB. [Ipyu bOMy CHIBBIIHOMIEHHS MIXK LIHOIO 1
JOXIAHICTIO TOTOBO-TIPOMMCIIOBHX 3aKJaJiB 3€MCTBAa BH3HAYAIU IO-PI3HOMY,
BCTAHOBJIIOIOUH 11 y po3Mipi Bia 1/17 no Y4 BapTocTi MaitHa [5, c. 216-217]. Tomy mia
THCKOM TIANPHEMITIB 3aKOHOM Bix 21 muctomana 1866 p. ypsig 0OMeXUB TpaBo 3€MCTB
oOkJ1aiat 300pOM TOProBO-IIPOMUCIIOBI 3aKiaau [6, c. 223]. 3a3HaueHuil 3aKOH CTaB
raJIbMOM Yy PO3BUTKY 3€MCBKOIO CaMOBpSAYBaHHS, aJK€ BIH CYTTE€BO 3MEHIIYBaB
HAMOBHEHHSI 36MCHKOT0 OI0JIKETY. AJie, BpaXOBYIOUU KJIOMOTAHHS 3€MCTB, 3aKOH BiJ
16 TpaBHs 1868 p. 103BOJMB OOKIIamaTH 300paMu 3eMJIl «HE3PYYHI 32 MEKOBUMU
IJIaHaMK», K0 BOHU MPUHOCWIM PUOYTOK [7, ¢. 58].

CyTT€EBUM HEIONIKOM 3aKOHOJIaBCTBa OYyJIO T€, 0 00’ €KTU ONMOAATKYBaHHS Ha
TEPUTOPIi MICT BIJHOCHIIMCS JI0 3€MCBKOTO OMOJATKYBaHHS, IIO CTAJIO MPUYHUHOIO
KOH(JIIKTIB M) 3€MCBKMM 1 MICBKMM CaMOBpsIIyBaHHSIM. MICBbKI JyMH uepes
ry0epHaTopa 3BepTaiucs 3 kionotaHHsmMu 10 MBC npo BHIIydeHHS iX 13 TEpeiKy
00’€KTIB 3eMCBHKOr0o omnojarkyBaHHsa. ¥ 1870 p. 3 TakuMm KJIOMOTaHHAM A0 YPSAY
3BepHyJsacs KpemeHuylbka Micbka iyma. Oco0a1MBOi ToCTpOTH MpodiieMa BUITYyUCHHS
MICBKUX HACEJIEHWX MYHKTIB 3 4nciia 00’ €KTIB 3€MCHhKOTO OIMOJaTKyBaHHS Halyna y
BEJIMKUX MPOMUCIOBUX MicTaX. Tak, XapkiBCchka Michbka ayma y 1872 p. HampaBuiia
ypsany 12 kionoTtanb Mpo HaZaHHS MICTY CTaTyCy «OKPEeMOi 3eMChKOi OJAMHHUII |8, C.
152-154]. Ilpore 3ak0oHOJABYMM YMHOM 3a3HAuU€Ha MpoOiiemMa BupillieHa He Oyra.
[IpoTupiyust Mk 3¢MCBKHM 1 MICBKMM CaMOBPSIYBaHHAM Y KOKHOMY KOHKPETHOMY
BUIAJIKY BPETYJbOBYBAIM IUPKYJSIPH TyOEpHATOPIB TMPO TOPSIOK CTATHEHHS
3eMCBhKHX 300piB 3 HEPYXOMOro MaitHa [9].

[Iporayiuan y 3aKOHOJABCTBI TATHYJU 3a COOOI HEPIBHOMIPHICTh 3€MCBKUX
MO/IATKIB, HA 10 3BEPTAJIM yBary MJIATHUKU MOJATKIB Ta 3¢MChKi yIpaBH. XapKiBChKE
36MCTBO KOHCTAaTyBaJlo, IO MOJATKU 13 3eMelb «O0epyTbcs MaikKe IOBCIOJHO
HaBMaHHS», JECATKM THUCAY JCCATHH 3eMJIl 3aJuIIalOThCd HE OOKIIaIeHUMU
MOIaTKaMH, BOJHOYAC HA 1HII 3eMJII HApaxXOBYIOThCS «3aiiBi» moxatku [10, c. 93].
ToMy 3 MeTOI YAOCKOHAJIEHHS HOPMAaTHBHO-TNIPABOBOI 0a3uW 3eMChbKiI 310paHHs

YXBaJIIOBAJIM BJacHI moctaHoBH. Lle, 30kpema, mocTaHOBH MPO OOJIK 3eMeib, MPO
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CTaTUCTUYHE OIOpPO 1 CTATUCTUYHY KOMICIIO, MPO 3EMCHKY OI[IHOYHY KOMICIO,
MOCTAaHOBM 3€MCBKOi OI[IHOYHOI KOMICIT TpO 3MEHIIEHHS 3EeMCBbKHX 300piB 13
HEPYXOMOI'0 MaifHa, OKJIaJ{HI KHUTH 36MChKUX 300piB, KHUTH MIPUOYTKIB Ta BUJIATKIB
tainme [11, c. 98-99; 12]. Taki mocTaHOBY AaBaIM MOKJIIMBICTh YHUKHYTH TIOIBITHOTO
OMOJATKyBaHHSI, YXWISATHCS BiJl CIJIaTH TOJATKIB, BCTAHOBUTU OO0 €KTUBHY CYMY
36MCBKOTO 300py, YIOCKOHAIIOBAIM MEXaHI3M CTATHEHHS 300piB. 3aBIsKU
YIOCKOHAJICHHS HOPMAaTHUBHO-TIPABOBOTO PETYJIIOBAHHS CHCTEMH OIOJATKyBaHHS Ha
JIOKaJBLHOMY PIBHI 3eMCTBa 3a0e3mnedyBaiu 01u3bko 73% 0Xo/iB 10 OI0KeETY [5, C.
216-217].

HenomnikoM 3akoHOomaBcTBa Npo (PiHAHCOBY MiSUTBHICTH 3€MCTB OYJIO T€, IO
BOHO HE Iepeadaydano 3ampoBaKEHHS KaaacTpy OO0’€KTIB OMOJATKyBaHHS. 3a
paxyHOK HEIOCKOHAJOi OIlIHKM 3€MeNIb iX BapTiCTh, SK MPaBUJIO, 3aHUKYyBamacs.
Posnoain 300piB 13 3eMJIi MK IUIATHUKaMH TTOAATKIB 3A1HMCHIOBABCS 3a JOX1AHICTIO
3emuti 200 3aJIexHO BiJ 1i BAPTOCTI 00 cTaBKU 300pY Ta BCTAHOBIIOBAIKCS Ha KOKHY
NECATUHY HE3aJICAKHO B1J] IKOCTI 3€MJIL.

VY 3B’s3Ky 13 BIJICYTHICTIO OOJIIKY Ta OLIIHKK 00’ €KTIB OMOJATKyBaHHS 3€MCTBa
OpraHi3yBajii MPOBEICHHS CTATUCTUYHUX IOCIIKEHb, OCHOBHUM 3aBIaHHSIM SKHX
OyB mepenuc MOMIMIMIIBKUX 1 CEISTHCHKUX ToCHogapcTB. Taka poOoTa BuUMaraia
YXBAJICHHSI TIPOTPaMU CTATUCTUYHUX JOCTIIHKEHb, a TaKO)XK HOPMATHUBHO-TIPABOBUX
aKTIB, [0 BPETrYJIbOBYBAIH AISTIbHICTh CTATUCTUYHOIO OFOPO Ta CTATUCTUYHOI KOMICI.
3a3HavyeH1 aKTy MiJJISTaId Y3roHKEHHIO 13 [[eHTpanhbHUM CTAaTUCTUYHUM KOMITETOM
MBC, Ha sKHii TOKJIaIaBCsl KOHTPOJIb 32 JiSTIbHICTIO 36MChKOi CTATUCTUKH. 3T1HO 3
IPOrpaMoI0 CTATUCTUYHI AOCIKeHHS npoBoAmincs y 80-Ti poku XIX cT. 3a TpboMa
HampsiIMKaMH: TIOJIBIPHUN TEPENUC CUIbCHKOTO HACEJICHHS, IMEpPEernuc HEPyXOMOTo
MallHa y MICTaX, ONUTYBaHHS CYO’ €KTIB arpapHuUX BIJHOCHH TpPO pe3yJbTaTu
rOCIIO0IapChKOT AIsILHOCTI [3, ¢. 6].

[Iporasmau y  3aKOHOJABCTBI ~ TATHYJIM 32  COOOK0  3JI0BXKMBaHHS
NOBHOB)XEHHSIMU: HEIIIbOBE BUKOPUCTAHHS KOIUTIB, MPHUBIACHEHHS 3EMCBKHX

KOIITIB 3€MCHKUMHU YTIPABJIIHISIMHU, HEMIPaBOMIpHE BCTAaHOBJIEHHS 3€MCHKHX 300piB
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ab0 YHHKHEHHS BiJl iX CTATHEHHs, XabapHuuTBOo. lle moTpeOyBano MOCHICHHS
YpAOBOTO KOHTPOJIO 3a (hIHAHCOBOIO MISITBHICTIO 36MCHKOTO CaMOBpSAYBaHHS Ta
BHECEHHS BIAMOBIIHUX 3MIH 1O 3aKOHO/IaBCTBA.

diHaHCOBY AISUIbHICTH 36MCTB KOHTPOJIIOBasI0 MiHiCTepcTBO (iHAHCIB Ta HOTO
Hiapo3aiIM y TyOepHisx 1 mositax. BigmoBimno mo ct. 106 Ilomoxenus 1864 p.
MUTaHHS 30epiraHHs KOIITIB y MICIIEBHX Ka3HauYeMCTBax Ta BiIIIeHHIX [lepkaBHOTO
0aHKy 3eMCTBa y3roJ[)KyBajiH 13 TYOepHCHKUMHU Ta TOBITOBUMH Ka3HauehcTBami [1, c.
12]. BigHocuHH MK MICIIEBUMHU Ka3HA4eHCTBaMM 1 3€MCTBAaMHU pErIaMEeHTYBaJIU
yxBana [lepxxaBnoi Paau Bix 17 motoro 1869 p., uupkynsp MiHicTepcTBa (piHaHCIB
B111 22 yepBHs 1874 p. Ta 3arBepixeH1 HUM «IIpaBuiia mpo 00ir CyM 3eMChbKUX YCTAHOB
y kacax MinictepctBa ¢dinanciy [8, ¢. 137]. 23 motoro 1895 p. ypsia 3anpoBauB HOBI
«IIpaBuia mpo oO0Ir 3eMChKHUX CyM Yy Kacax MiHicTepcTBa (DIHAHCIB» Ta CKacyBaB
yuHHicTh [IpaBun 1874 p. 3Beprac Ha cebe yBary Toi (pakT, 0 HE BCl TYOEPHCHKI
3eMCTBa BYACHO PO3MOYAIM KEPYyBaTUCA y CBOiM JISIIBHOCTI HOBUM 3aKOHOJIaBCTBOM
[8, c. 143].

3akoHoM Bix 28 kBiTHS 1892 p. npo «YcraHoBieHHs JlepKaBHOTO KOHTPOJIO
OyJ10 3aMpoBaPKEHO HOBUM YPSJIOBUI OpraH JJis MepeBipKU 3aKOHHOCTI ()1HAHCOBO-
rOCIoOAapChKOT MISITBHOCTI 3€MCTB IIOJ0 KOINTIB, SIKI ACUTHYBAJINUCS Ha JIEpXKaBHI
notpebu. Ilizpo3ainamu JlepKaBHOTO KOHTPOJIIO Ha T'yOEpHCHKOMY 1 TIOBITOBOMY
PIBHI CTajl KOHTPOJbHI nanatu [8, c. 138]. DiHaHCOBUN KOHTPOJb 3a AiSUTBHICTIO
ryOepHCHKHUX 3€MCTB 311CHIOBAIM YNHOBHUKY I'yO€PHCHKOI KA3€HHOI MaJIaTH 31 CTIPaB
3eMcTBa. [10BITOBI 3eMCTBa KOHTPOJIIOBAIM YMHOBHHMKHM IMOBITOBUX Ka3HAYEHCTB 3i
CIpaB 3€MChKHMX IMOBHHHOCTEH. PeBi3ito (hiHAHCOBOI MISUIBHOCTI 3€MCHKHX YIIpaB
MIPOBOJIMJIN PEBI31HHI KOMICIi, SIKI CTBOPIOBAJIM I'yOEpHCHhKA KAa3eHHA TajaTa 31 CrpaB
3€MCTBa Ta MOBITOBE Ka3HAUYEUCTRO 31 CIpaB 3eMChKUX MOBUHHOCTEH BIAMOBIAHO [8, C.
136-137]. CrsarHenHs 3eMChbKHX 300piB KOHTPOJIOBAIM TyOepHChKAa Iajara
YOpaBIIHHS JEp’KaBHIM MallHOM 1 MiCI[eBa yATbHA KOHTOPA, a HAarJIsi/] 32 BUKOHAHHSIM
36MChbKUX TMOBHUHHOCTEH TOKJIAJaBCs Ha TMOBITOBY aaMIHICTpallito. 3rigHo cT. 682

«3aragpHOTO  YCTAaHOBIIEHHSI T'yOEpHCBHKOro» (YHKIiSI CTSATHEHHA HEJOIMOK,
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rpOMaJICbKUX 300piB Ta IUIATEXIB, PO3CWIKA OKJIAJHUX JIUCTIB TOKJIAaanacs Ha
moBITOBY moditito [13, ¢.192].

Sk 3a3navae bimokias M.B., 3akon Big 30 kBiTHs 1885 p. 3anmpoBajiuB IHCTUTYT
MOJIATKOBUX 1HCTIEKTOPIB AJI1 BUKOHAHHS ()ICKAJIBHUX (PYHKIIII CTOCOBHO (hiHAaHCOBOT
JUSUTBHOCT1 OpraHiB 36MCBKOIO CaMOBpsyBaHHA. 3rifgHO 3 «HakazoM mogaTkoBUM
1HCIIeKTOpaM 1o ry0epHisx €Bpornelicbkoi Pocii» Bin 12 cepnus 1885 p. 10 ixHBO1
KOMIIETEeHIN1 OyJ0 BigHECEHO OOKIamaHHS OO0 €KTIB JEP>KaBHOTO I103€MEITHLHOTO
nonatky. [logaTkoBl IHCIEKTOPHU MPOBOJIAIIN IEPEBIPKY HOCTOBIPHOCTI BCTAHOBJICHOT
36MCTBaMU KaJacTpOBOI OLIHKK 3€Mellb Ta OOJIKy MICbKOI HEpPYyXOMOCTI,
JOCIIKYBAJIA BIAMNOBIIHICTh 3aKOHOAABCTBY JIOKYMEHTIB TIPO CTaTyc OO0’ €KTIB
BiacHocTi [13, ¢.199].

CyTTeB1 3MiHU, CIIPAMOBaHI Ha YJTOCKOHAJIEHHS (DIHAHCOBOI JIISITbHOCTI 36MCTBA,
nependayano [Tonoxenns 1890 p. JleknapoBane y CT. 2 mpaBo 3eMCTB Ha «3aBilyBaHHS
3eMCBbKHUMH MOBUHHOCTSIMHM TPOLIOBUMH 1 HATypaIbHUMM» CBIIUUIIO MPO 30€pEKEHHS
ixHpoi (hiHaHCOBOI camocTiiiHocTi [14, c. 495]. Ct. 62-63 Ilonoxenus 1890 p.
KOHKPETHU3YBAJIM Ta PO3IMUPUIN (PIHAHCOBI TMOBHOBAXKEHHS 3€MCTB. TakK, 3eMCTBa
OTpUMAaJIM MPABO BCTAHOBJIIOBATH CYMH 3€MCBKHMX 300pIB, 3MIHIOBAaTH HaTypajbHI
MOBUHHOCTI Ha TPOIIOBI, BU3HAYATH CYMY HEJIOIMOK Ta MeH1, BCTAHOBJIIOBATH 301p 32
KOPUCTYBaHHS NUISIXOBUMHU criopyaamu [14, c. 502].

Boanouac 3a gonomorow koHTppedopmu 1890 p. mapcbkuil ypsii HamaraBcs
MOCWJINTH KOHTPOJIb 3 OOKYy JepkaBu 3a (PIHAHCOBOKO MiSUTHHICTIO 3€MCBHKOTO
caMOBpsITyBaHHS. YKa3 iMreparopa npo 3aTBepxeHHs [lonoxenns 1890 p. y myHKTI
17 BcTaHOBUB Aep>KaBHUM KOHTPOJIb 32 (PIHAHCOBUMHU 3BITaAMH 3€MCTB 1 M030aBUB
3eMCTBa MMpaBa Ha Yy4YacTh y KpeauTHUX yctaHoBax [14, c. 495]. Kontppedopma
1890 p. mo36aBuiIa 3eMCTBa MOKIIMBOCTI BUTBHO PO3MOPSIKATUCS HEBUKOPUCTAHUMU
BIIPOJIOBXK POKY 3aJIUIIKAMU KOIITOPUCY Ta MpaBa GOpMyBaTH MEHCIMHUN KOIITOPHUC.
Ane Taki OOMEXEHHs, Ha TEPEKOHAHHS aBTOpa, OyJIM BUIPABIAHUMH, aJKe
nepeBaXkHa YyaCcTUHA MOPYIIEHb 3aKOHO/IaBCTBA, JAOIMYyIIeHa 3eMCTBAMU B MOMNEPEIHIM

nepiof, crocyBanacsi (piHaHCOBOI cdepH iX AISUIBHOCTI.
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[Tomoxenuss 1890 p. y cr. 82 mepembayano 3aTBEpIHKEHHS TyOepHATOPOM
OKpEeMHUX BH[IIB 3eMCHKHUX 300piB, HaJaBajlo MPaBO ryOepHATOPY MPU3YHNUHATH IO
36MChKHUX IIOCTaHOB, BHMMarajio BiJ TryOepHaTopa y3roJ)KyBaTH CBOI yXBaJlId 3
3eMcbKuMHU 310panHsIMu, iHpopmyBaTH MBC mpo moctaHoBH 3eMChKHX 310paHb, KOTpI
HE BIJIIOBIIAIOTh JIeP)KaBHUM 1HTepecaM Ta motpedam miciieBux rpoman [14, c. 506].
3rigHo cT. 87 rydbepHaTop 31MCHIOBAB HATJISA 32 «IOIIJIBHICTIO» 36MChKHX ITOCTAHOB
Ta MaB MPaBO MNPUIYNHHATH IO TUX, IO CYNEPEUMIH 3aKOHOAABCTBY abo He
BIJIMTOBIJIAJTH «JIEPKABHUM KOPHCTSIM 1 HoTpedam» uu iHTepecam rpomasu [14, c. 506].
Taki HeBU3HauYeH1 (HOPMYITIOBaHHS JaBajll MOKIIMBICTh I'yOEpHATOPOBI MPU3YITUHUTH
nito Oynb-sikoi 3eMcbkoi moctaHoBH. Biamosimno cr. 103 Tlonmoxxenns 1890 p.
ryOepHaTOpOBl HaleXajlo TMpaBO 3AIMCHIOBATH PEBI3il0 (PiHAHCOBOI AISUIBHOCTI
3eMchkux ympas [ 14, c. 509]. YpsanoBuil KOHTPOJIb 3a (IHAHCOBOIO AiSTLHICTIO 3€MCTB
3aKOHOJIaBCTBO MokJagano Ha MiHictpa MBC (ct. 93, 94 [Tonoxenuns 1890 p. ) [14, c.
507]. 3rigno ct. 83 [Monoxenuss 1890 p. 3aTBepKEHHIO MIHICTpa BHYTPIIIHIX CIIpaB
MIJJISITaIM yC1 CIIpaBy PO MO3MKHU 1 HATYpalibHI OBUHHOCTI, a HE JIMIIE CIIPaBU PO
MO3UKH, IO TEPEBUINYBaIu 2-piyHYy CYMy 3€MCBhKOTO 300py, sSK 1e Oylo 3a
[Tomoxennsim 1864 p. [14, c. 505]. Crarta 97 Ilonoxenns 1890 p. 10 NOBHOBaXEHb
MOBITOBUX YINpaB BIJHOCWIA BEJCHHS OKJIATHUX KHUT TPO CTATHEHHS 3EMCBKHX
MOJIaTKiB, 3pa3ku sikux 3arBepxyBann MBC ta MinictepctBo ¢inancis [14, ¢. 508].

3emcbka koHTppedopma 1890 p. nepeadaydana CTBOPEHHSI HOBOT'O KOHTPOJIBHO-
HarIsII0BOTO oprany ['yOGepHCHKOTO 13 3eMChKHUX Ta MICBKHX CIPaB MPUCYTCTBIS, SKE
po3noyano CcBOK0 AisuibHICTH 1892 p. OxkpiM 1HIIOrO, A0 MOro MOBHOBAXXECHB
BIJIHOCUBCS KOHTpPOJIb 3a (DIHAHCOBOIO JISJIbHICTIO 3€MCHKOTO CaMOBpSIyBaHHs. 3a
pesynbTaTamu nociipkenHs ['puriaka B.M., 3Hauny 9acTKy moctaHoB XapKiBCHKOTO
OPUCYTCTBISI CKJIAAalId MOCTAHOBU NPO 3aTBEPKEHHS KOILITOPUCIB MPUOYTKIB Ta
BUTpAT TYOEpHCHKOTO 3eMcTBa [15, ¢. 121].

BucHoBku Ta npono3uuii. Takum YMHOM, HOpPMaTUBHO-TIPABOBE PETYJIOBAHHS
(h1HaHCOBOT JMISIIBHOCTI 36MCHKOTO CAMOBPSAYBaHHS 3/I1IMCHIOBAIOCS 3aKOHOJABUYNMHU

Ta HiI[BaKOHHI/IMI/I akTamMu. OCHOBHUMH 3dKOHOJaBUYMMHU aKTaMU, 11O BPCTYJILOBYBAJIN
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(iHaHCOBY IIIBHICTH 3eMCTB Oynu «[lonoxeHHs mpo ryGepHCHKI Ta MOBITOB1 36MChKI1
yctanoBu» 1864 ta 1890 pp. Bonu nependavaim hiHaHCOBY CaMOCTIHHICTh 3€MCTB,
paBo 3¢MCTB Ha ()OPMYBaHHSI BJIACHOT'O KOLITOPUCY MPUOYTKIB Ta BUJIATKIB, MPaBO
Ha CTATHEHHS 36MCBHKUX 300piB, BU3HAYAIA OOCST MMOBHOBaYKEHb OPTaHIB 36MCHKOTO
CaMOBpSAyBaHHS 3 TUTaHb (PIHAHCOBOi ISUTBHOCTI, BCTAHOBJIIOBAJIU YPSIOBUN
KOHTPOJIb 3a iXHBOIO MIsUIbHICTIO. «THM4YacoBi mpaBuiia A 3€MCbKUX YCTaHOB Y
CIpaBax Mpo 3eMChbKi TOBUHHOCTI, HAPOIHE 3/I0POB’s 1 POMAJIChKe MiKITyBaHH» 1864
p., «[IpaBuna npo o0Ir cyMm 3eMChKHX YCTaHOB y kacax MinictepcTBa ¢iHanciBy 1874
1 1895 pp. Ta iHII 3aKOHOJABYI AKTH JAETANI3yBaJIM PEryJtoBaHHSA (DIHAHCOBOI
JUSIIBHOCT1 3eMCTB. Jl0 MiJ3aKOHHUX AaKTIB BIAHOCHIIMCS aKTH OpraHiB AEp>KaBHOI
Biaau: ykasu Cenary, yxBanu JlepxaBuoi Pagu, nupkynspu MBC ta MinictepcTBa
(1HaHCIB, UIUPKYJISIpH ryOepHATOpIB, yXBaH ['yOEpHCHKOIO 13 36MChKHX Ta MICBKHX
CIpaB MPHUCYTCTBIs, MOCTaHOBU ['yOEepHCHKOT Ka3eHHOI IMajaTu 31 CIpaB 3€MCTBA Ta
['yGepHCBHKOI ManaTH yHpaBliHHA JIepKaBHUM MaiHOM. Jl0o HOpMaTHUBHO-TIPABOBUX
aKkTiB y rany3l (iHaHCIB BIAHOCWIMCS 3aTBEpIKEHI TIyOepHATOPOM IOCTAaHOBU
ryOepHChKHX Ta TOBITOBUX 3eMChKHX 310panb. I[lpakTuka ¢iHaHCOBOT MiSUTBHOCTI
3€MCBHKOTO CaMOBPSAYBAaHHS BIOPOJAOBXK Apyroi mnojoBuHU XIX CT. BHUSBWIA
IPOTAIMHKA y 3aKOHOJABCTBI. lle cpuuMHUIO BHECEHHS 3MiH JI0 3aKOHOJIABYUX Ta
MiJ3aKOHHUX aKTiB, MO PErjiaMeHTyBajiu ()IHAHCOBY MISUIBHICTH 3€MCTBA. 3MIHU B
YPAIOBUX aKTax IMEpPeBaXHO mependadany MOCUJICHHS KOHTPOJIO 3a (piHAHCOBOIO
TISTBHICTIO 36MCTB 3 00Ky JiepkaBu. HaToMiCTh opranu 3eMCHKOTO CaMOBPSITyBaHHSI
1HIIIFOBAJIM BHECEHHSI TAKUX 3MiH, K1 YAOCKOHAIIOBAIU CUCTEMY 3€MChKUX 300PiB Ta

MEXaH13M iX CTATHEHHsI, CHPUSIIM HATOBHEHHIO 36MChKOTO OIOJIKETY.
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KOHTPO.Ib IKOCTI JIIKAPCbKHNX 3ACOFBIB:
3APYBIXKHUM JJOCBIJ

CONTROL QUALITY OF MEDICINES:
FOREIGN EXPERIENCE

AHoOTanisi. ABTOPOM JIOCHIIPKEHI CHCTEMH JI€P)KaBHOTO KOHTPOJIO SIKOCTI
JTKapCchKuX 3aco0iB mpoBimHUX KpaiH €Bpormu (mepxaB-wieHiB €C) ta CIHIA.
[IpoanainizoBaHo 3apyOKHUM JOCBIJ TPOBENCHHS MEPEBIPOK TaKUX KpaiH SK:
Benuko6purtanis, Xopsartis, JIatsis, [lonbiia. BctanoBneHo, 1110 BITYUM3HSIHA CUCTEMA
JEPKIKKOHTPOIIO € OUIBII CHPaBEJIMBOIO T4 PU3UK-OPIEHTOBAHOIO (OCKUIbKH, HA
BiAMIHHY Bij [lonbii, BiaOip 3pa3kiB HaApaBJICHUM, B MEPUIY YEpry, Ha Tl JIKapChbKI
3acobu, ski mepeOyBalOTh B OOITy 3 MOPYIIEHHSM YHHHOTO 3aKOHOJIABCTBA;
MepIOIUYHICTh TIPOBENICHHS TMEPEeBIpOK B YKpaiHi AudepeHIiiiioBaHa 3ajiekHO Bij
CTyNEHs PHU3UKY TOCIOJAPChKOi IsUIbHOCTI Ha BIAMIHY Biag BenukoOpurasii,
Xopsarii, JlaTBii; po3mominm BUTpaT B YKpaiHi Ha MPOBEIACHHS J1aOOPaTOPHOTO
JTOCIIDKCHHST 3JICKUTh BIJI PE3yJbTaTiB J1abOpaTOPHOTO JOCHIIKEHHS SKOCTI
JiKapchkux 3aco0iB, y BenukoOpuTaHii BCi BUTpaTH HECYTh MIAMNPUEMI TOILIO).
Bcranosineno, 1o B Ykpaini noOy0BaHO €pEKTUBHY CHCTEMY JIEPKABHOTO KOHTPOJTIO
SAKOCTI1 JIIKAPCHKHUX 3aCO0IB, SIKA HE MOCTYNAETHCS CUCTEM1 KOHTPOJIO SIKOCTI TaKUM

kpainam sk Xopsaris Ta [lonbmra. 3okpema, BCTAaHOBIICHO, IO CTAaTYC, CTPYKTYpa,
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MOBHOBAKEHHS Cy0’€KTIB KOHTPOJIIO B YKpaiHi, Xopsartii Ta [lonbiii 11eHTHYHI, SIK 1
npoleaypa 1HCIEeKTYBaHHS Ta BinOopy 3pas3kiB. B JedkuX MUTaHHSAX YKpaiHCHKE
3aKOHOJIABCTBO HAaBITh BUIIEPE/XKAE 32 PO3BUTKOM 3aKOHOJABCTBO BUIIICHABEIACHUX
KpaiH (II€ CTOCYEThCS PU3UK-OPIEHTOBAHOCTI CHCTEMH JEP>KaBHOTO KOHTPOJIO SKOCTI
JIKapChKUX 3acO0IB, MOCUJICHHS 3aXHUCTy IpaB CyO’€KTIB IOCHOJAPIOBAHHS ITij 4yac
1HCIICKTYBaHHS, CIPABEUIMBOCTI Y THUTaHHI PO3MOIIIY BUTpAaT Ha JiabopaTopHi
JOCTIDKEHHSI MK MIANPUEMCTBAMH Ta AepiKaBoro). OOTpyHTOBaHO HEOOXIAHICTH Y
CTBOPEHHI CHUCTEMHU 3aXMCTy MpaB CHOXHUBadiB y ¢dapMaleBTUUHI cdepi, siKka Ha
ChOTOAH1 (DaKTUYHO BiACYTHSA B YKpaiHl. Takli OOIpyHTYBaHHS CHUpPAIOTHCA Ha
3apyOikHuit nocBig @paniii, Himeuuunu, [anii. [Tpono3utiist mossirae B CTBOPEHHI
MOXJIMBOCTI (I3MUHUX OCI0O y pa3i OOIPYHTOBAHOI MiJ03pU IIOAO HESKICHOCTI
MPUI0aHOTO JIKAPCHKOTO 3aC00Y 3BEPHYTHUCS J10 TEPUTOPIAIbHUX OpraHiB Jlep:kaBHOT
cyx0u VYKpaiHM 3 JIKapChKUX 3ac00iB Ta KOHTPOJIO 3a HApPKOTHKAMHU IS
HOPOBEACHHS HOro Ja00paToOpHOTo aHaji3y. 3a pe3ybTaTaMH €KCIIEPTHUX BHUCHOBKIB
I0JI0 HESKICHOCTI (apmaneBTUYHOI mpoaykuii Jlep:kaBHoi ciayxOu YkpaiHu 3
JIKapChKUX 3acO0IB Ta KOHTPOJIIO 3a HApPKOTHKAMH MaTHME BC1 IIJICTaBU IS
MPOBEJICHHSI MO3aIlJIaHOBO1 TEPEBIpKHU, a (Pi3u4yHa ocoba — JOKa3u IJisg CYyJAOBOTO
3aXMCTy CBOI MpaB. BcTaHOBIIEHO, 1110 TpoIIelypa IHCIIEKTYBaHHS Ta BiI0OpPY 3pa3KiB
JKapChKuX 3aco0iB 1 1aboparopHoro ananizy B [lombin Ta Ykpaini i1eHTHYHI.
Kuiro4oBi cj10Ba: KOHTPOJb SIKOCTI JIIKAPCHKUX 3acO001B, SIKICTh JIKAPCHKUX

3ac00i1B, JIKapChKi 3ac001.

Summary. The author researched the systems of state quality control of
medicines of the leading countries of Europe (EU Member States) and the
USA. Foreign experience in conducting inspections of such countries as: Great Britain,
Croatia, Latvia, Poland is analyzed. It has been established that the domestic system
of SMDC is more fair and risk-oriented (since, unlike Poland, sampling is directed,
first of all, to those medicinal products that are in circulation in violation

orlegislation; the frequency of inspections in Ukraine is differentiated depending on
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the degree of risk of economic activity, in contrast to the UK, Croatia, Latvia; the
distribution of costs in Ukraine for laboratory research depends on the results of
laboratory research of the quality of medicines, in the UK all costs are borne by
entrepreneurs, etc.). It was established that an effective system of state quality control
of medicinal products has been built in Ukraine, which is not inferior to the quality
control system to such countries as Croatia and Poland. In particular, it was established
that the status, structure, powers of the subjects of control in Ukraine, Croatia and
Poland are identical, as well as the procedure for inspection and sampling. In some
matters, UkraineThe legislation is even ahead of the development of the legislation of
the above-mentioned countries (this concerns the risk-orientation of the system of
state quality control of medicines, strengthening the protection of the rights of business
entities during inspection, fairness in the distribution of costs for laboratory tests
between enterprises and the state). The need to create a system of consumer protection
in the pharmaceutical sector, which is currently virtually absent in Ukraine, is
justified. Such justifications are based on the foreign experience of France, Germany,
Denmark. The proposal is to create an opportunity for individuals, in case of reasonable
suspicion of the poor quality of the purchased medicinal product, to apply to the
territorial bodies of the State Service of Ukraine on Medicines and Drugs Control for
its laboratory analysis. According to the resultand expert opinions on the poor quality
of pharmaceutical products of the State Service of Ukraine on Medicines and Drugs
Control will have every reason to conduct an unscheduled inspection, and an individual
will have evidence for judicial protection of his rights. It was established that the
procedure for inspection and sampling of medicinal products for laboratory analysis in
Poland and Ukraine is identical.

Key words: quality control of medicinal products, quality of medicinal

products, medicinal products.

An overview of the research issue. Trends in the development of the

pharmaceutical sector of the economy, an increase in the number of drugs on the market
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and an increase in profitability from their sale inevitably lead to the appearance of low-
quality and falsified pharmaceutical products. Medicinal products are specific
products, the quality of which directly depends on the life and health of the population.
In addition, the circulation of medicines is connected with their use in the networks of
state health care institutions, and this increases the state's responsibility to the
population. Realizing this, every country in the world is trying to build an effective
national drug quality control system, the main goal of which is to ensure public access
to high-quality, effective, safe pharmaceutical products. Ukraine is no exception.
However, in the conditions of a free market economy, there is a need to maintain a
rational balance between ensuring public access to safe and high-quality
pharmaceutical products by establishing a system of strict state control and stimulating
the development of entrepreneurial activity in the pharmaceutical field, protecting the
interests of economic entities during the implementation of state measures control In
addition, European integration, and in the future, the creation of a single European
pharmacological market with EU countries, requires further analysis of the legal
regulation of the quality control systems of medicinal products during their circulation
in individual EU countries.

The purpose of this paper consists in a comprehensive and thorough
characterization of the peculiarities of the legal regulation of the state accounting
control , highlighting theoretical and practical problems and finding ways to solve
them.

The analysis of recent publications and research. The empirical basis of the
research is domestic normative acts, as well as legislative acts of foreign countries,
materials of judicial and law enforcement practice, statistical data.

Scientific works served as the theoretical basis of the work:

a) specialists in medical law - V.M. Pashkova, O.A. Khmelnytska, S. V.
Vasiliev, V. Lazareva, A. O. Olefira, A. S. Nemchenko , R. I. Podkolzina , L.G.
Cherkovskaia , L. O. Avramenko, D. Yu. Skoryna, O.P. Baumy , I.S. Chekman ,
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A.O.Syrova , O.M. Tsiborovskyi , L. Bardakova , L.O. Fedorova, N. O. Vetyutneva
and others;

b) scientists who studied the theoretical foundations of the construction of the
state control system - V.B. Averyanova, E. Pushko- Tsybulyak , A. A. Bolukha , V.P.
Dudko, A.V. Malysheva, S.G. Rozhkov and others;

c) scientists who analyzed the international legislation on quality control of
medicinal products, as well as the cooperation of states in the field of quality control
of medicinal products at the international level - A.V. Aleksandrova, D. Bruner , V.S.
Malichenko , O. Ternovenko and others.

The scientific and practical significance of these problems, their insufficient
development in doctrine, as well as the debatable nature of many issues determined the
choice of the topic of this study.

Presentation of the material. In the world, the modern understanding of
approaches to quality assurance is based on the comprehensive concept of the quality
assurance system [1]. This concept covers ensuring the quality of medicinal products,
starting from the stage of their development and research through production, quality
control, storage, distribution, and ending with the provision of information to the doctor
and patient [2]. It consists of: 1) direct quality control; 2) quality assurance (a system
based on quality forecasting through the implementation of GLP, GCP, GMP, GDP,
GPP, GSP, or in other words, the so-called "6 sigma" system; 3) quality management
(ISO standardization).

Quality control is theoretically the first concept based on the position of
uniformity in the quality of products and samples taken for control.

An important point to understand is the separation from state drug control of
such a form of post- registration control as pharmacovigilance .

Due to the fact that, firstly, pharmacovigilance and state drug control refer to the
post- registration type of quality control of medicinal products and have the sole
purpose of identifying and withdrawing substandard products from circulation,

secondly, they exist in parallel with each other, thirdly, in the 2001 Directive /83/EC
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of the European Parliament and the Council of the EU dated 06.11.2001 "On the
compilation of Community laws regarding medicinal products for humans" [3] many
articles are devoted to these quality control systems, fourthly, the population and
medical personnel are actually not properly familiar with the system of
pharmacovigilance (does not distinguish the system of quality control of medicinal
products from the system of pharmacovigilance ) , there is an urgent need for a clear
distinction between these two concepts.

The system of state control , as one of the functions of state administration in the
sphere analyzed by us, consists of a number of elements.

In particular, such elements are: 1) legal regulation; 2) subject of control; 3)
subject of decision-making based on control results; 4) object and subject of control;
5) purpose, tasks, principles of control; 6) control process [4].

In order to provide a comprehensive description of the state medical control
system , to identify the existing shortcomings of this system and to make proposals for
its improvement, an analysis of the above elements is necessary. In addition, in
connection with the European integration processes and the creation of a common
pharmaceutical market with the EU countries, it is necessary to conduct a comparative
analysis of the quality control systems of medicinal products of Ukraine and individual
EU member states for compliance with European standards.

Since 2014, the administrative status, structure, and powers of the State Medical
Service are mostly similar to the status of the Polish Chief Pharmaceutical Inspectorate
(with the exception of licensing powers), which consists of the Chief Pharmaceutical
Inspectorate of the Republic of Poland and 16 territorial provincial inspectorates with
10 authorized laboratories [5] and the Croatian The Agency for Medicinal Products
and Medical Devices [6]. And although the number of inspectorates in Poland is
smaller, and the number of laboratories is the same as in Ukraine, however, the territory
of Poland, the number of population and the number of pharmaceutical establishments

are smaller. In addition, in Poland, a system of multiple institutions for the regulation
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of the pharmaceutical market, and in particular, the state drug control system, has been
implemented .

Note that despite the extremely large range of tasks, the performance of which
Is directly related to public health, the staffing of territorial bodies of the State Medical
Service is quite small compared to the staffing of other central executive bodies.
Although with the implementation of the requirements provided for by Directive
2011/62/EU, regarding the creation of an automated system of tracking in the
circulation of medicinal products from the manufacturer to the final consumer using
labeling (codification) and identification GS1 [7], the existing number of specialists of
the State Medical Service will be sufficient for the effective performance of tasks,
related to the quality control of medicinal products during their circulation.

In particular, in the State Medical Service of Ukraine, the maximum number of
employees is 254 (including staff), and in its territorial subdivisions - 740 people
(including staff) [8]. As of 2016, there were only 2 authorized inspectors working in
the Poltava region (subjects of conducting control measures and making decisions
based on the results of such measures).

In view of the above, we believe that the permanent proposals to reduce the
number of territorial bodies of the State Medical Service from 25 to 7 (with a
corresponding staff reduction) [9] are impractical. Such changes (the last ones were
proposed on December 11, 2017) will make it impossible to fulfill the tasks of the State
Medical Service and will lead to the absence of its full-fledged representation on the
territory of Ukraine, which can be considered a negative trend, taking into account the
increase in the number of pharmaceutical enterprises.

In addition, the decrease in staff and structural numbers of the State Medical
Service will not allow to introduce a system of consumer rights protection in the
pharmaceutical sector, which is currently absent. We are talking about the possibility
of consumers of pharmaceutical products to apply to the territorial bodies of the State
Medical Service for laboratory analysis (in specialized certified laboratories) of the

purchased medicinal product in case of reasonable suspicion of its poor quality. The
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presence of a conclusion that the medicinal product is of poor quality is a valid evidence
and a reason for the consumer to apply to the court to protect his rights.

This practice is characteristic of France, Germany, Switzerland, Denmark and
other countries of Western Europe with the only condition - if the medicinal product is
of high quality, the costs of the examination are borne by the applicant.

Currently, the following quasi- system of consumer rights protection in the
pharmaceutical sector operates in Ukraine - citizens have the right to appeal to the State
Medical Service with a complaint about the questionable quality of a medicinal
product. However, the State Accounting Service can carry out an unscheduled control
measure only after prior agreement with the DRS of Ukraine or after obtaining
permission directly from the business entity itself. The State Medical Service does not
have the right to analyze a medicinal product at the request of a consumer

Thus, the main goal of the SMDC system is to ensure access to safe and high-
quality medicines. The principles of state control are contained in Art. 3 of Law No.
877-V (which is a generally binding, special norm). The list of principles in 2016 was
significantly updated and supplemented. In particular, such as: 1) presumption of
legitimacy of the activity of a business entity in case of multiple interpretation of rights
and obligations; 2) focus of state supervision (control) on the prevention of offenses in
the field of economic activity [6] (for example, by consulting regulatory authorities); 3)
preventing the establishment of planned indicators or any other planning to bring
business entities to justice and apply sanctions to them; 4) implementation of state
supervision (control) on the basis of the principle of risk assessment and expediency
[6]. As we can see, the new principles reflect Ukrainian realities (the presence of
legislative conflicts, planned indicators, etc.).

According to Art. 13 of Law No. 123/96-VR, the state control is carried out by
the executive authorities within the limits of powers determined by the legislation of
Ukraine. According to Art. 14 of the above-mentioned Law, control over the quality of
medicinal products is carried out by the central executive body that implements the

state policy in the field of quality control and safety of medicinal products [7].
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According to clause 1 of Regulation No. 647, the subject of quality control of medicinal
products in Ukraine is the State Service of Ukraine on Medicines and Drugs Control
[8], which was established in 2014 through the merger of two services (the State
Service for Drug Control and the State Service for Medicines). Unification means a
combination of powers and functions of two central executive bodies in one, but their
structure has been significantly optimized, in other words, it has been reduced.

Thus, today the structure of the SMDC is classical (that is, similar to other central
executive bodies). It consists of the State Service of Ukraine on Medicines and Drugs
Control, headed by the Head of the SMDC (by position is the Chief State Inspector of
Ukraine for Quality Control of Medicinal Products [8], who has two deputies! ) and
its territorial bodies (at the level of oblasts and the city of Kyiv, as cities with a special
status, headed by heads). Interregional territorial bodies of the State Service for Drug
Control were liquidated.

Also, since 2012, the SMDC has 10 laboratories equipped in accordance with
WHO recommendations, and the Central Laboratory is retrained by WHO, accredited
by the European Directorate for Quality Control of Medicines of the Council of Europe
and included in the pan-European network (GEON) of the Official Medical Control
Laboratories (OMCL) [1]. Out of 10 laboratories, 5 are located in Kiev (one of them
also has branches in Dnepropetrovsk and Lviv), 3 - in Kharkov, and 2 - in Lviv.

Thus, competition in the market is significantly limited, and a business entity
often has to bear additional costs for transporting medicines to the laboratory in another
administrative-territorial unit. There is a problem of limited competition in the market
of such services, which creates preconditions for abuse by regulatory authorities.

In our opinion, the way out of this situation is: 1) creating a competitive
environment by providing an opportunity for certification to private laboratories; 2)
anticipation of the possibility of a business entity to independently choose from
existing certified laboratories the one in which the analysis or establishment of criteria

by which the SMDC will choose laboratories and establish grounds for refusing the
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possibility of such a choice; 3) development and adoption of a methodology for
calculating or estimating the services of authorized laboratories.

The internal structure of the SMDC consists of departments in accordance with
the main activities (for example, the licensing department, the quality control
department, etc.). The right to carry out control measures and make decisions based on
the results of inspections is vested in officials of the State Service of Ukraine on
Medicines and Drugs Control. However, it should be noted that the Unified State
Register of Inspectors of the State Service of Ukraine on Medicines and Drugs Control
does not exist, which, in our opinion, is a disadvantage and makes it impossible for a
business entity to verify the legality of control measures by an appropriate entity.

The newly formed body is endowed with a wide range of powers to perform the
main tasks in the following areas: 1) quality control of medicinal products when
imported into the territory of Ukraine and in their circulation; 2) licensing of economic
activity in the production of medicines, import of medicines, wholesale and retail trade

in medicines (since 2015); 3) circulation of narcotic drugs, psychotropic substances,

their analogues and precursors, , counteraction to their illicit trafficking [8]; 4)
certification of laboratories, pharmacists and pharmacists, etc.

Directly in the field of state control, the SMDC in accordance with paragraph 3
of regulation No. 647: a) selects samples of medicinal products in accordance with the
established procedure to check their quality; b) carries out state control over
compliance with the requirements of the legislation on ensuring the quality and safety
of medicinal products at all stages of circulation, including the rules for the
implementation of good practices (production, distribution, storage, pharmacy); c)
draws up protocols on administrative offenses and considers cases of administrative
offenses in cases stipulated by law; d) provides mandatory orders for the elimination
of violations of standards and technical conditions, pharmacopoeial articles and
technological regulations, as well as on the elimination of violations during the
production, storage, transportation and sale of medicines; e) makes decisions in

accordance with the established procedure on withdrawal from circulation and
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prohibition (suspension) of production, sale and use of medicinal products that do not
meet the requirements defined by regulatory legal acts [8]. In addition, the territorial
bodies of the State Service of Ukraine on Medicines and Drugs Control carry out about
25 other types of work of internal activities [11] (for example, processing citizens'
appeals, generalizing the causes of violations, documenting the process of conducting
inspections, etc.).

With regard to subjects of state drug control in the world, attention should be
paid to the lack of a single standard or approach to what national control bodies should
be and how many there should be. There are no such recommendations in the European
directives that draw attention to the need to ensure the performance of a certain range
of functions - it does not matter if it is by one body or several) [10].

A system of multiple institutions has been created in Poland. In Hungary, until
2011, there was also a multiple system of state regulation of the pharmaceutical market,
but later it was united into a single institution - the National Institute for Quality and
Development in the Field of Health Care and Medicines ( National Institute for Quality
- and Organizational Development in Healthcare and Medicines ) [10].

According to the multiple model, a clear division of functions, greater
specialization (and therefore higher professionalism) of bodies can be recognized as an
advantage, and provided that they are truly independent from each other, a higher level
of insurance against errors and the possibility of their correction at the next stage of
control, which is carried out by another body . At the same time, the process of
managing and coordinating the work of these bodies is more complicated, duplication
of functions is possible, a bureaucratic component is added to relationships, which
slows down the process of organizing regulatory and supervisory work and making
management decisions. Under the model of one body, the efficiency of work increases
(internal procedures are always faster than external ones) and bureaucratic operations
are reduced and simplified, however, the probability that mistakes will not be detected

(due to the lack of additional control) increases. The main thing that unites both the
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multiple model and the model of one body is a set of their mandatory functions -
licensing and permitting, expert and quality control [10].

So, until 2014, there was a scheme of multiple control institutions in Ukraine,
now it is represented by a single institution - the State Medical Service , which in terms
of its status (structure, powers, organization of work) is close to the subjects of control
in such countries as: Italy (Italian Agency for Medicinal Products ( Agenzia Italian Del
Farmaco - AIFA), Croatia (HALMED), Great Britain (Agency for Quality Control of
Medicines (MSA)), Hungary (MIQODHM), Poland (if we talk about the Main
Pharmaceutical Inspectorate) and others.

Regarding the object and subject of control, the following should be noted. The
object of state drug control is business or non-business entities, which, regardless of
the form of ownership or organizational legal form, carry out activities related to one
or more stages of the circulation of medicinal products.

A similar list of objects of control can be found in Chapter 8 of the Constitution
of Poland " Prawo farmaceutyczne » 2001 [11]. As we can see, the procedure for
conducting the state liquor control in Poland is determined exclusively by special
legislation.

Thus, in accordance with paragraphs 9, paragraph 4 of Regulation No. 647, the
following are the objects under the control of the State Medical Service : medical and
preventive facilities (including those that are part of the structure of the Ministry of
Internal Affairs of Ukraine (the Department of Health and Rehabilitation of the
Ministry of Internal Affairs of Ukraine), the SBU (military medical department)) ,
pharmaceutical healthcare institutions, military units, universities (for example,
Zaporizhia National University), etc. [24, 25]. That is, controlled objects can be divided
into two types: 1) classic or typical (pharmaceutical establishments and medical and
preventive establishments); 2) non-classical.

It is necessary to focus attention on objects of control, because most often
problems arise when non-typical controlled enterprises, institutions, organizations (i.e.,

not pharmaceutical and medical and preventive institutions) refuse admission to control
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bodies for inspection, motivating it by the fact that medicinal products are stored for
the purpose of "internal" use (for employees), and since they do not implement them,
the inspectors of the State Medical Service do not have the right to check them.
However, this practice is wrong and contradicts the norms of the current legislation.
All objects that carry out activities in the field of circulation of medicinal products must
be inspected periodically depending on the degree of risk.

The subject of control, both in Ukraine and in EU countries, is the quality of
medicinal products. According to Art. 1 of Law No. 123/96-BP, the quality of a
medicinal product is a set of properties that give a medicinal product the ability to
satisfy consumers in accordance with its purpose and meet the requirements established
by legislation [12]. That is, during inspections, the State Medical Service analyzes the
appearance (labeling), accompanying documents for batches of medicinal products
(registration card, medicinal product quality certificate) and selects control samples.

It should be noted that in the EU countries, the concept of "quality of medicinal
products” is comprehensive, broader and includes the following concepts:
effectiveness, safety, quality. In Ukraine, medicinal products are registered and put into
circulation without proving their effectiveness.

There is no regulated quality control procedure at the pan-European level.
Directive 2001/83 / EU provides for general requirements for confirmation of quality
control through compliance with licensing conditions, including GDP conditions,
pharmacovigilance rules . Detailed rules are established in each country separately
[13].

Therefore, an important role in the quality assurance system is played by
international and regional organizations whose activities are aimed at creating a global
and safe pharmaceutical market. For example, the European Medicines Agency
(EMA), the European Directorate for the Quality of Medicines and Healthcare
(EDQM) , The Pharmaceutical Inspection Convention and The Pharmaceutical

Inspection Co-operation Scheme.
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In Poland, for example, they form an annual sampling plan and send it to regional
offices. The business entity does not have information about which drug and when it
will be tested, but a general list of drugs for testing is available

A similar rule is established in Croatia. In Poland and Latvia, all expenses for
the selection, delivery and expert research of medicinal products are borne by the state,
in contrast, in the UK, on the contrary, the subject of economic activity [10] . The
reimbursement system in Croatia and Ukraine appears to be more fair, provided that
all requirements and rules are followed during the procedure for the selection of
samples of medicinal products.

Therefore, the stage of selection of samples of medicinal products is extremely
important during control measures carried out by the State Forestry Service , as the fate
of a series of medicinal products and economic activity as a whole depends on its
results. From the analysis of court practice, it was established that it is at this stage that
the State Medical Service inspectors make the most mistakes. With this in mind, it is
necessary to follow the entire sample selection process, carefully study the documents
and challenge any illegal actions of the inspectors of the State Medical Service (so that
In the end it is not established that a completely different drug was tested [14]).

It is also worth emphasizing that according to Art. 122 and, j , k " Right
farmaceutyczne » in Poland, a similar procedure for the selection of samples of
medicinal products has been established [14].

Conclusion and proposal. Foreign experience in conducting inspections of
such countries as: Great Britain, Croatia, Latvia, Poland is analyzed. It has been
established that the domestic system of SMDC is more fair and risk-oriented (since,
unlike Poland, sampling is directed, first of all, to those medicinal products that are in
circulation in violation orlegislation; the frequency of inspections in Ukraine is
differentiated depending on the degree of risk of economic activity, in contrast to the
UK, Croatia, Latvia; the distribution of costs in Ukraine for laboratory research
depends on the results of laboratory research of the quality of medicines, in the UK all

costs are borne by entrepreneurs, etc.). It was established that an effective system of
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state quality control of medicinal products has been built in Ukraine, which is not
inferior to the quality control system to such countries as Croatia and Poland. In
particular, it was established that the status, structure, powers of the subjects of control
in Ukraine, Croatia and Poland are identical, as well as the procedure for inspection
and sampling. In some matters, UkraineThe legislation is even ahead of the
development of the legislation of the above-mentioned countries (this concerns the
risk-orientation of the system of state quality control of medicines, strengthening the
protection of the rights of business entities during inspection, fairness in the
distribution of costs for laboratory tests between enterprises and the state). The need to
create a system of consumer protection in the pharmaceutical sector, which is currently
virtually absent in Ukraine, is justified. Such justifications are based on the foreign
experience of France, Germany, Denmark. The proposal is to create an opportunity for
individuals, in case of reasonable suspicion of the poor quality of the purchased
medicinal product, to apply to the territorial bodies of the State Service of Ukraine on
Medicines and Drugs Control for its laboratory analysis. According to the resultand
expert opinions on the poor quality of pharmaceutical products of the State Service of
Ukraine on Medicines and Drugs Control will have every reason to conduct an
unscheduled inspection, and an individual will have evidence for judicial protection of
his rights. It was established that the procedure for inspection and sampling of

medicinal products for laboratory analysis in Poland and Ukraine is identical.
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KPUMIHAJIBHOI'O ITPOLHECYAJIBHOI'O 3AKOHY:
CHIPHI IUTAHHSA TA MOJKJUBI LIJISIXHU IX BUPIIIIEHHS

«MILITARY CHANGES» OF THE CRIMINAL PROCEDURE
LAW: CONTROVERSIAL ISSUES AND POSSIBLE WAYS TO
SOLVE THEM

Anotanisi. CTaTTs po3KpUBaE OKpEeMi 0COOMBOCTI HOBOBBEICHD Y BITUU3HSIHIN
KPUMIHAJIbHIM FOCTHIIII, 3alPOBA/PKEHUX B YMOBaX BOEHHOTO CTaHy. BHokpemieHO
KJIFOUOBI  MOJIOKEHHSI KPUMIHAJIIBHOTO TMPOIECY, SIKI 3a3HAIM  TEKTOHIYHHUX
TpaHchopMaIliil y 38’ 13Ky 31 3MIMCHEHHSIM KPUMIHAIBHOI MTPOIIECYaabHOT MISTEHOCTI B
yMOBax BO€HHOro cTaHy. IliggaHo BceOIYHOMY 1 TPYHTOBHOMY OCMUCIIEHHIO
npoliecyanbHl HOBOBBEJEHHS, K1 ICTOTHO BIUIMBAIOTh HAa JOTPUMAHHS IpaB 1 CBOOO
JIOAVHHM M1 4Yac KPUMIHAJIBHOTO MTPOBAKEHHSI B 0COOJIMBUX YMOBAaX BIWHU, HA OCHOBI

YOT0 BUOKPEMJICHO CHIPHI aCMeKTH MPOIIeCyaIbHUX MEXaHI3MiB.
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AHani3 3MiH TPOIECYyaIbHOTO MeXaHI3My OOMEKEHHS IpaB Ha CBOOOAY Ta
0COOMCTY HEIOTOPKAHHICTH JIO3BOJIMB KOHCTaTyBaTH, 3 OJHOTO OOKY, 3HAauHE
PO3IIMPEHHS MOBHOBAXEHb IIPABOOXOPOHHUX OPTaHiB, 3 1HIIOTO OOKY, BIJICYTHICTb
1010 OKPEMUX 3 HUX JIOCTaTHIX 3aIT001KHKKIB BiJ] MOKJIMBHUX 37I0BXKUBaHb. HalO11b11I
JTUCKYCIMHUMM BHUJAIOTHCS: a) HOBa TiJCTaBa JJisg 3aTPpUMaHHS OCOOU — HAsBHICTh
OoOTpYHTOBAHMX OOCTaBHH, SIK1 JAIOTh I1JICTABUA BBAXKATH, 1110 MOXKJIMBA BTEYA 3 METOIO
YXUJICHHS B KPUMIHAIBHOI BIANOBIAAIBHOCTI OCOOM, MiAO3pPIOBAHOI y BUYMHEHHI
37I04MHY; 0) TPOJOBXKEHHS CTPOKIB OOMEXKEHHs IpaBa Ha CBOOOAY Ta OCOOHUCTY
HEJOTOPKAaHHICTh OCOOM Ta TMOB’sA3aHl 3 TaKUM MpOLECyalbHl 3aMo01KHUKU; B)
JIeJIeTYBaHHS Cy/I0BO-KOHTPOJIBHUX TTOBHOBAXXEHB KEPIBHUKY OpPTaHy MPOKypaTypHu Ta
TpaHc(opmallist IHCTUTYTY iXHBOTO CYJJOBOTO OCKap>KEHHS. Y KOHTEKCTI IPOBEACHOTO
JOCIIKEHHS JOBEACHO, [0 HAMOLIBII NEPCIEKTUBHUMHU BUTIIAIAI0Th IPOIO3HULIII: a)
HOPMATHUBHO 3aKpIUTH B paMKax 3aTpUMaHHs 0COOM 0€3 yXBaJld CHIAYOTrO CYHI,
MIOCTAaHOBHM KEpIBHUKA OpraHy MPOKypaTypH IiJ Yac Jii BOEHHOTO CTaHy KpuTepii
OLIIHIOBAHHS PEaIbHOCTI MPUYETHOCTI OCOOM O BUMHEHOT'O 3JI0YMHY Ta PEAbHOCTI
3arpo3u BT€Yl OCTAaHHBOT; 0) Y3TOAUTH 3 KOHCTUTYIIHHUMU TPUITHCAMU MPOIIECYabHI
CTPOKM 3aTpUMaHHs 0€3 yxBalld CIia4oro a0o [IoHaliMeHIlle BCTAaHOBUTH
npolecyaibHl 3aMO01KHUKH BlJ MOXJIMBUX 3JI0BKHBAHb; B) BPETYIIOBATH TOPSIOK
OCKap>KeHHsSI pIlleHb, M1 4M OE3IIsJIbHOCTI KEpiBHUKA OpraHy IMpOKypaTypH,
OpUHHATUX a00 BYMHEHMX HA BUKOHAHHS TOBHOBAXXEHB IOAO CYTOBO-KOHTPOJIBHOI
TISTBHOCTI; T) aanTyBaTU MEXaHI3M ameNIitHOTO OCKapKEHHS PIIIeHb, OB’ I3aHUX
13 0OMEKEeHHSIM IpaBa Ha CBOOOAY Ta OCOOUCTY HEIOTOPKAHHICTb.

KuarouoBi ciioBa: 3aTpumaHHs 0COOM, TPUMAaHHS MiJ BapTOIO, OCKApKEHHS

pillieHb, 1 Y1 OC3IsUTbHOCTI, KpUMIHAJIbHA IOCTHIIISI, BOEHHUM CTaH.

Summary. The article reveals specific features of innovations in domestic
criminal justice introduced under martial law. The key provisions of the criminal
process, which have undergone tectonic transformations in connection with the

implementation of criminal procedural activities under martial law, are highlighted.
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Procedural innovations that significantly affect the observance of human rights and
freedoms during criminal proceedings in the special conditions of war are subjected to
a comprehensive and thorough analysis, on the basis of which controversial aspects of
procedural mechanisms are singled out. The analysis of changes in the procedural
mechanism for limiting the rights to freedom and personal integrity made it possible to
state, on the one hand, a significant expansion of the powers of law enforcement
agencies, on the other hand, the lack of sufficient safeguards against possible abuses
for some of them. The most debatable appear to be: a) a new basis for detaining a
person - the presence of substantiated circumstances that give grounds to believe that
an escape is possible in order to evade criminal responsibility of a person suspected of
committing a crime; b) extension of the terms of limitation of the right to freedom and
personal integrity of a person and related procedural safeguards; c) delegation of
judicial control powers to the head of the prosecutor's office and transformation of the
institution of their judicial appeal. In the context of the conducted research, it has been
proven that the most promising proposals are: a) normatively fix the criteria for
assessing the reality of a person's involvement in the committed crime and the reality
of the threat of the latter's escape within the framework of the detention of a person
without a decision of the investigating judge, the decision of the head of the
prosecutor's office during martial law; b) harmonize the procedural terms of detention
without an investigator's order with the constitutional prescriptions or at least establish
procedural safeguards against possible abuses; c) to regulate the procedure for
appealing the decisions, actions or inaction of the head of the prosecutor's office,
adopted or committed in the exercise of powers regarding judicial control activities; d)
to adapt the mechanism of appeal against decisions related to the restriction of the right
to freedom and personal integrity.

Key words: detention of a person, imprisonment, appeal against decisions,

actions or inaction, criminal justice, martial law.
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IlocranoBka mnpodsemu. BilicbkoBi Mii ICTOTHO 3MIHWIN KXKUTTEBUH YKJIaa B
VYkpaiHi, akTyali3yBaBIIM HH3KY BUKIHKIB Tepe]] CYCIUIBCTBOM Ta JEpPKaBOIO.
[{ikoM TPOTHO30BaHOIO peakIli€l0 Ha TpaHCHOPMOBaHI CYCIUIbHI BIJIHOCHUHH €
ajianTallis IpaBOBOrO 1HCTPYMEHTAPIIO IXHBOTO PETYIIOBAHHSA O HOBUX yYMOB, IIO
BiOynach, 30KpeMa, Takoxk Yy cdepl KpumiHainbHOi foctuiii. KpuminanbHa
npolecyaibHa opMa akyMyJiroBajga B co0l HU3KY KJIFOYOBHUX 3MiH, CIIPSIMOBAHUX, 3
00H020 60Ky, Ha 3a0e31eueHHs (DYHKITIOHYBaHHSI CYJ0BOI 1 MPaBOOXOPOHHOI CHCTEMHU
y KpUTHYHUX YMOBaXx IiJ yac OOMOBUX J1H, 3 iHU020 OOKY — Ha YCYHEHHS MEPEIIKO/
y MPUTATHEHHI J0 BIJMOBIJAJIBHOCTI B paMKaxX SIK HalllOHAJIbHOI, TaK 1 MI)KHAPOJIHO-
MPaBOBOT CUCTEMH MPABOCYJISI 32 BUNHEHHS ITPABOTIOPYIIICHB ITICIIS TOYATKy BIHHH.

[Ticnst BBeIEHHSI BOEHHOTO CTaHy JI0 KPUMIHAJIBHOTO MPOLECYATbHOTO 3aKOHY
OyJI0 BHECEHO HM3Ky 3MiH Yy BiJIIOBIJHOCTI 0 JEB’AThOX 3aKOHOAABUMX akTiBl (Ha
MOMEHT HaIlucaHHA Ii€i ctaTTi). BoaHOoYac akTH 3aKOHOJABCTBA, K 1 Oyab-siKe
TBOPIHHSI PYK JIIOJCHKHMX, HE 1M030aBJIEHI HEJOJIKIB. BUIpaBieHHs ) OCTaHHIX €

OJIHUM 31 IJISIX1B BJIOCKOHAJIEHHS MPaBOBOr0 PEryJIsATOpa CyCHUIBHUX BIJIHOCUH JJIs

! inernes po 3aKkoHM YKpaiHu:

1) «IIpo BHeceHHs 3MiH 10 NESIKHX 3aKOHOJABYMX aKTiB YKpaiHM MHIONO0 BCTAHOBJEHHS KPHUMiHAIBHOL
BiJIIOBiJAIFHOCTI 32 KoIabopamiiHy HisutbHICTE» (Ne 2108 Bix 03.03.2022);

2) «IIpo BHeceHHs 3MiH [0 JAESKUX 3aKOHOJABYMX aKTIiB YKpaiHM ILIOAO TOCWJIEHHS KPHUMIHaJIbHOT
BIJIMOBITAJILHOCTI 32 BHMTOTOBJICHHS Ta NOMIMPEHHS 3a0opoHeHoi iHdopmauiitnol npoaykuii» (Ne 2110-IX Bin
03.03.2022);

3) «IIpo BHeceHHs 3MiH a0 KpumiHampHOrO mpolecyanbHOTO Koaekcy YkpaiHu Ta 3akoHy Ykpainu "IIpo
MOTEPEIHE yB SI3HCHHA" MIOJ0 JOMAATKOBOIO PEryJIIOBaHHS 3a0e3MCUeHHs MISUIBHOCTI MPAaBOOXOPOHHHX OpPraHiB B
yMoBax BoeHHOTO cTany» (Ne 2111-IX Bix 03.03.2022);

4) «IIpo BHeceHHs 3MiH 710 KpuMmiHanbHOrO mpolecyaabHOTO KOAEKCY YKpaiHM IIOJNO IMOPSIKY CKacyBaHHS
3a1001>KHOTO 3aX0/1y JUIs TPOXOJPKEHHS BIHCHKOBOI CITy>KOM 3a IPH30BOM 1111 yac MoOLTi3anii, Ha ocobauBuii nepion abo
1oro 3MiHu 3 iHIKX migctaBy (Ne 2125-1X Bix 15.03.2022);

5) «IIpo BHeceHHs 3MiH 10 KpuMiHambHOTO INpolecyaJbHOrO Kojxekcy Ykpainu ta 3akoHy Ykpainu "IIpo
SJICKTPOHHI KOMYHIKaIlii" 070 MiABHIIEHHS e(pEeKTUBHOCTI JI0CYJOBOTO PO3CIiIyBaHHSA "3a TapsuuMH ciigamu’ Ta
npotuzaii kibeparakam» (Ne 2137-1X Big 15.03.2022);

6) «IIpo BHecenus 3MiH g0 KpuminameHOro Ta KpuMiHagpHOTO IpoIiecyalbHOTO KOAEKCIB YKpaiHU MO0
3a0e3neueHHs MPOTHIi HECaHKIIOHOBAaHOMY MOIIMPEHHIO iH(popMamii Mpo HAmpaBieHHA, NepeMimeHHs 30poi,
030po€eHHs Ta OOHOBUX MPUIIACIB B YKpaiHy, pyX, MepeMilieHHs abo po3mimeHHs 30poiHux Cui YKpaiHu 9 iHITUX
YTBOPEHUX BIANOBIAHO OO 3aKOHIB YKpaiHM BifiCBKOBUX (OpPMyBaHb, BUMHEHOMY B YyMOBaxX BOEHHOTO abo
Haa3BuyaitHoro ctany» (Ne 2160-IX Bix 24.03.2022);

7) «IIpo BHeceHHs 3MiH a0 KpuminamsHoro Ta KpmMmiHaIBHOTO MpoIlecyalbHOTO KOAEKCIB YKpaiHU II0J0
YJIOCKOHAJICHHS BiJIIIOBIIBHOCTI 32 KoslabopawiiiHy AisIbHICTE Ta 0COOIMBOCTEH 3aCTOCYBaHHS 3a00DKHUX 3aX0/1iB
3a BUNHEHHs 3JI0YMHIB IIPOTH OCHOB HallIOHAIBHOI Ta TpoMajcbKoi Oe3mekn» (Ne 2198-1X Bin 14.04.2022);

8) «IIpo BHeceHHs 3MiH 10 KpuMiHanbsHOTO NpoliecyanbHOro KoJekey YKpaiHy M0A0 yIO0CKOHAICHHS TOPSIIKY
31 CHEHHS] KPUMIHAJIBHOTO ITPOBAPKCHHS B yMOBax BOoeHHOTo crany» (Ne 2201-IX Bin 14.04.2022);

9) «I1po BHeceHHs 3MiH 10 KpuMiHaiIbHOIO NpoliecyaIbHOro KOJEKCY YKpaiHu Ta IHIINX 3aKOHOJaBYMX aKTiB
Ykpainu moao criBpoOiTHUITBA 3 Mi>KHAPOIHIM KpUMiHATEHUM cynom» (Ne 2236 Big 03.05.2022).
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3a0e3neyeHHs BKpail BayKIMBOro OajaHCy MK €(DeKTHBHICTIO KPUMIHAIBHOT FOCTHULIIT
Ta IpaBaMu 1 CBOOOaMU JIFOIMHU, 3a0€3MIEUEHHS SIKOTO HE TIepecTae OyTH 000B’ I3KOM
IPaBOBOI JIep>KaBU HaBITh Y HAJICKJIAJIHUX YMOBAX BIMHH.

CraH onpanoBaHHsA 00paHOi MP00JIeMATHKH, AHAJII3 OCTAHHIX MyOJiKaLii
Ta Aocaigxenb. [lonpu BITHOCHO HETPUBAIUN Yac Al «BOEHHHMX 3MIiH» MpPaBHUYUN
IPOCTIP MOTMIOBHUBCS HAYKOBO-MPAKTUYHUM MAaTepiajioM, MPUCBSIYEHUM BUCBITICHHIO
0COOJIMBOCTEM MPOBA/KEHHS B yMOBax BOe€HHOTo crtaHy [1-9]. Bopgnouac, y
BITYM3HSHIN TPABOBIN JyMIIl pe3yJbTaTH KPUTUYHOTO OCMUCIICHHS 3alpOBaIPKEHUX
3MiH MOTPEOYIOTh JIOMOBHEHHS, JOCTaTHBLOTO [l BIAHAWJEHHS HANHOUIBII
e(eKTUBHUX UIUIIXIB ONTUMI3allil MpolecyalbHuX MexaHi3miB. Came HboMy 1
MPUCBSATUMO Hallll HAYKOB1 3yCHJIJISI B paMKax I[bOTO JOCIIIKESHHS.

MeTa cTaTTi — NiaTH OCMUCJICHHIO IIPOLIeCYalibHI HOBOBBEEHHS, SIK1 1ICTOTHO
BIUTMBAIOTh Ha JIOTPUMAHHS MpaB 1 CBOOOJ JIOJUHU TiJ Yac KPUMIHAJIBHOTO
IIPOBA/PKEHHS B YMOBaX BOEHHOI'O CTaHy, Ta 3IMCHUTH TMOIIYK MOXJIMBHUX ILISXIB
IXHBOT'O BJOCKOHAJICHHS.

Buknang ocHoBHoro marepiaay. BBenenHs B YkpaiHi BOEHHOTO CTaHy
COPUYMHUIIO TEKTOHIYHI 3MIHH Y MPOLIECYaJIbHOMY MIATPYHTI KPUMIHAIBHOT FOCTHULIII.
HaiiGinpm sckpaBorO UIIOCTPAII€l0 TaKUX MOXXYTh BUCTYHAaTH HOBOBBEICHHS, IO
TOPKHYJUCS 3acaJlHUUMX (BUXIIHHUX) TOJIOKEHb KPUMIHAJIBHOTO Tpolecy. Tak,
KpuminanbHuii nporecyaabHU 3aKOH OyJI0 JOMOBHEHO MOJI0KEHHSIM, BIAMIOBIAHO 10
SKOTO 3MICT Ta (GopMa KPUMIHAIBHOTO TMPOBA/KCHHS B YMOBaX BOEHHOTO CTaHy
MOBUHHI BIANOBIJATA 3arajilbHUM 3acajlaM KPUMIHAJBHOTO TMPOBA/KEHHS 3
ypaxyBaHHSM OCOOJMBOCTEH 3/1IMCHEHHS] KpUMIHAJIBHOTO IPOBAJKEHHSI, BU3HAUEHUX
posainom IX! KpuminansHOro nporecyanbsHoro kogekcy Ykpainu (mami — KITK) (a4 .3
ct.7 KIIK). AHami3 mMOJOXEHb MPOUECYAIbHOTO  3aKOHY, IPUCBSYEHHUX
BPETYJIIOBAHHIO CIIEIU(IKU KPUMIHATIHLHOTO TPOBAKEHHS B YMOBaX BOEHHOTO CTaHy,
J03BOJISIE  CTBEP/UKYBAaTH NP0 3aKPIIUICHHS  OCOOJMBOCTEH  3aCTOCYBaHHS
[IOHAaWMEHIIIEe TAKUX 3acaj KPUMIHAIBHOTO MPOBaKEHHS: 1) 3a0e3reueHHs rnpaBa Ha

cB0OOY Ta ocoducTy HegoTopkaHHicTh (cT.12 KIIK); 2) Taemuunii ciinkyBanHs (ctT.14
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KTIK); 3) nenoropkannocti mpasa BiacHocTi (cT.16 KIIK); 4) noctymy no npaBocyas
Ta 000B’s13K0BICTh cynoBux pimeHb (c1.21 KIIK); 5) 6e3mocepemHoCcTi T0CTiKeHHS
nokaszaHb, peueit 1 qokyMeHTiB (c1.23 KIIK); 6) 3a0e3nedyeHHs npaBa Ha OCKapKEHHS
MpoIrecyalbHuX pimleHb, Al un 6e3misutbHOCTI (cT.24 KIIK). Hampuknazn, omaum 3
aCIeKTIB 3acaau 3a0e3MeueHHs paBa Ha CBOOOAY Ta OCOOUCTY HEJIOTOPKAHHICTH €
TEMITOpaJIbHE OOMEXKEHHS CTPOKY 3aTPUMAaHHs 0€3 yXBaJIM CI1IY0TO CY 11 3aTpUMaHa
0c00a HeraifHo 3BUIBLHSIETHCS, SKILO MPOTATOM 72 TOAMH 3 MOMEHTY 3aTpUMaHHS 11 HE
BPYYE€HO BMOTHMBOBAHOT'O CYJIOBOTO PIIIEHHS MPO TPUMAaHHS Mmija BapToro (4.2 cr.12
KIIK). Bognouac, y pa3i BBeJIeHHS BOEHHOTO CTaHY JIOMYCKAETHCS SIK 3aTPUMaHHS Ha
OlIbII TpUBaMUUA CTPOK — 110 216 romun (a63.2 m. 6 4.1 cr. 615 KIIK), Tak 1
MO>KJIMBICTh TPUMAaHHS 1111 BApTOI0 6€3 BMOTHBOBAHOTO CYJI0BOTO PIIIEHHS, SIKE Y pa3i
HEMOKJIMBOCTI 31MCHEHHS CIITYUM CYIJCI0 TaKUX MMOBHOBAXEHb IOJI0 OKPEMUX
Ipyl 3J0YMHIB 3aMIHSAETHCA MOCTAHOBOIO KEPIBHUKA OpraHy mnpokyparypu (im.2 4.l
ct.615 KIIK). HaBeaenuii mpuxiaa UIIOCTPYE CYTTEBHM BIUIMB 3alpOBaKEHUX
npolecyaibHUX HOBOBBEICHb Ha chepy dhyHIaMEHTAIIBHUX MPaB 1 CBOOO I JIIOIUHH,
BTPYYaHHS y SIKY OOOB’SI3KOBO MalOTh CYHPOBOJKYBATH JOCTYIHI BIIMOBITHO 0
HassBHUX YMOB 3aMOODKHHMKU. UM 3aKpIIJIEHO Taki 3aMoO01KHUKKA — BIAMNOBIAL HA 1€
MUTAHHS CIIPOOYEMO 3’SICYBaTH JIaji.

PosnovaTu, Ha HalTy TyMKY, BapTO 3 KOMIUIEKCHOTO PO3IJIS Ty HOBOBBEICHb, 1110
TOPKHYJMCSA HAHOUIbII BaroMMX 3 TOYKHU 30pY OOMEKEHHS IpaB 1 CBOOOJ JIFOJAMHU
MpolecyalbHUX i — 3aTpUMaHHS OCOOM 1 TpuMaHHA ii mig BapTor. OKpiM Bke
3raJlaHuX BUIIE 3MiH (TPUKpATHE MPOJAOBKECHHSI MaKCUMAJIbHO JOTYCTUMOTO CTPOKY
3aTpuMaHHg 0€3 yXBaJIM CIIIYOro CyIAdl, JAejeryBaHHS (YHKIlI KOHTPOIIO 3a
MPaBOMIPHICTIO TPUMaHHSA TMiJ BapTOK KEPIBHUKY OpraHy MpOKypaTypu) 3
ypaxyBaHHSM HOBUX 3aKOHOJIaBUUX ITOJIOKEHb MOYKHA BECTH MOBY ITPO TaKi HAWO1TBIIT
3HaYUM1 3 TOYKH 30py IpaBa Ha cBOOOAY Ta OCOOMCTY HEIOTOPKAHHICTH «BOEHHD»
0COOJIMBOCTI:

1) mormoBHEHHS TEepeiKy MiACTaB JJIs 3aTpUMaHHs 0CO0M 03 yXBalli CII1T40TO

CyIal, cyny abo iXHbOI MOMKJIMBOI ajJbTepHATHUBU HA MEPIOJ Iii BOEHHOTO CTaHy —
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MMOCTAHOBHM KEPIBHHKA OPTaHy MPOKypaTypH, HOBOIO — BUHUKHEHHS OOTPYHTOBaHUX
o0cTaBWH, SK1 JAIOTh MiJACTaBU BBAXKATH, III0 MOKJIMBA BTEYA 3 METOIO YXHJICHHS BiJl
KPUMIHAJIBHOI BIJIMIOBIIAJIBHOCTI OCOOH, TT1JI03PIOBAHOI Y BUMHEHH] 3J10YMHY (11.6 4.1
cT.615 KIIK);

2) TpUKpaTHE MOJAOBXEHHS MAKCUMAJIBHO JIOMYCTUMOIO CTPOKY 3aTPUMaHHS (110
216 rogun) 6€3 Cy10BOr0 Harsy adbo MPOKypOPChKOro KOHTPOJIO (1. 6 4. 1 cT. 615
KIIK) Ta MakcMMaJbHO JOIYCTUMOIO CTPOKY [UIsi BPYYEHHS MHCbMOBOIO
MOBIJIOMJICHHS PO MiI03pYy 3aTpuMaHiii 0co0l (y pa3i HEMOXJIMBOCTI MPOBEICHHS
TaKoi MPOLEeCYaNbHOI J1i y OUIBII CTUCII CTPOKH) — 110 72 roauH (4.7 cT1.615 KIIK);

3) BCTaHOBJICHHSI TPUMAaHHS I11]1 BAPTOIO SIK 0€3a7IbTEPHATUBHOTO 3aII001KHOTO
3axoAy M0 0ci0, Kl MiJI03PIOIThCS a00 OOBMHYBAUYIOTHCA Y BUMHEHHI 3JIOUHHIB,
nepenbauenux crarrsmu 109-114-1, 258-258-5, 260, 261, 437-442 KpuminaapHOTO
KOJZIEKCY YKpaiHu, MpoTe 3a HasBHOCTI pU3UKiB, 3a3HaueHux y ctatti 177 KIIK (4.6
ct.176 KIIK);

4) 3anpoBaKEHHS MEXaHI3My OCKApXKEHHS J0 CIIIYOoro CcyAjal pilieHb
KEepIBHHKA OpraHy MPOKypaTypH, 30KpemMa — II0/I0 0OpaHHs 3amo01KHOTO 3aX0y Y
BUTJISIZII TPUMAHHSI MMijJ BapToro Ha cTpok 10 30 mi6 1o ocid, AKi MiI03pIOITHCS Y
BUMHEHHI OKPEMUX Ipyll 3104KHiB? (4.4 ¢1.615 KIIK);

5) 3anmpoBaXKEHHS] MOMJIMBOCTI TIPOJIOBXKEHHS JI0 OJHOTO MICSIS CTPOKY il
YXBaJIM CHIAYOTO CYJAl MPO TPUMAHHS MiJl BAPTOIO UM MOCTAHOBU KEPIBHUKA OPTraHy
MPOKypaTypu TPO TPUMAHHS TiJ BApTOI0 — KEPIBHUKOM OpraHy MPOKypaTypH
HEOJHOPA30BO B ME¥KaxX CTPOKY JOCYA0BOTO po3ciiayBaHHs (4.2 cT.615 KIIK);

6) 3aKpilJieHHs TMpaBuja MPO «aBTOMATHYHE» TMPOJOBXKEHHS CTPOKY il
3amo0IKHOTO 3aXOAy Y BUIJISAAI TPUMaHHS IIiJi BapTOrO: a) OOpaHOro mia dac
JIOCYJIOBOTO pO3CIiyBaHHS (Y pa3l HEMOXIJIMBOCTI TMPOBEACHHS IIJATOTOBYOTO

CYJOBOTO 3aCi/laHHs1) — 0 BUPIIICHHS MUTaHHs Y MIATOTOBYOMY CYZOBOMY 3acCiaHHI,

2 Ynetnes npo 3JI0YnHH, nepeadadeHi crattsmu 109-115, 121, 127, 146, 146-1, 147, 152-156-1, 185, 186, 187,
189-191, 201, 255-2552, 258-258-°, 260-2631, 294, 348, 349, 365, 377-379, 402-444 KpuminanpHOro Koaekcy YKpainu,
a 'y BUHATKOBHX BHIIa/IKaX — TAKOXK PO 1HII TSDKKI YK 0COOIMBO TSKKI 3JI0YMHU, SIKIO 3aTPUMKa B 00paHHi 3a11001’KHOT0O
3aX0/ly MOXKE NPHU3BECTH JIO BTPATH CIiJIB KPUMIHAJIBHOTO MPABOIOPYLIEHHS YW BTEUi O0COOM, SIKa IiJO3PIOETHCS Y
BYHMHEHHI TAKOTO 3JI0YMHY.
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ane He Outpme 2 wmicamiB (4.5 cr.615 KIIK); 0) oOpanoro mig yac CyaoBOTO
npoBaKeHHs (y pa3i HEMOXXJIMBOCTI BHUPIIICHHA CYyJIOM MHTaHHA Tpo HOro
IIPOJIOBXKEHHS ) — /IO BUPIIIEHHS MUTaHHS Cy0M, ajie He O1blie 2 MicsiB (4.6 cT.615
KIIK).

PosrisinyT yci 3 nepeniueHruX HOBOBBEICHb 3 JIOCTATHHOIO MOBHOTOIO Y PaMKax
HAyKOBOi CTaTTl JIOCTaTHhO MPOOJIEMATUYHO, TOMY 30CEPEIMMO HaIlll JOCIIIHUIIBKI
3yCHILISL Ha HalO1IbII BArOMUX, HA HAIll TIOTJISIT, 3 TOYKHU 30py Mpas 1 CBOOO JTIOAMHA
IpoLeCcyaIbHUX HOBENAX.

HoBononoBHeHa nijcTaBa Jyisi 3aTpUMaHHs 0COOU MTOBHOIO MIPOIO KOPETIOEThCS
13 aHAJIOTTYHOIO, IO CBOTO Yacy OyJia 3alpoBayKeHa B paMKaxX MPOTUI1T KOPYNUIHHUM
3nourHaM (1.3 4.1 c1.208 KIIK) Ta opranizoBasiii 3nounHHocTi (11.4 4.1 ¢1.208 KIIK).
OkpiM TOro, IUIKOBUTE Y3rOJKE€HHA MPOCIIAKOBYETbCS 1 Yy TMOPIBHAHHI 3
KOHBEHIIITHUM CTaHJapTOM MPaBOMIPHOIO OOMEXKEHHsS IIpaBa Ha CBOOOAY Ta
0COOHUCTY HEAOTOPKAHHICTh: BIAMOBIIHO A0 MyHKTY 1(c) crarti 5 KonBeHii npo
3aXHUCT MPaB 1 OCHOBOTIOJIOKHUX CBOOO/ JOMMYCTUMHUMH BBa)KaIOThCS 3aKOHHUHN aperT
abo 3aTpuMaHHs 0COOM, 3AIMCHEHI1 SKIIO OOIPYHTOBAHO BBAXKAETHCS HEOOXITHUM
3ano0IrTH BUMHEHHIO HEIO MPABOMOPYIIEHHS YW il BTeYl MICIS WOro BUYMHEHHS, HA
YOMY BK€ HaroJIolIyBaJioCh Y HayKOBii Jitepatypi [5, ¢.20-21]. Bognodac He MoxHa
HE TOMITUTH «BUXOJY» 3a3HA4eHOI OOCTaBHMHM (K 1 «AHTHUKOPYIIIHHO» Ta
«OPraHi30BaHO-3JI0YMHHO1») 32 KOHCTUTYLIIHO AOMYCTUMI MEX1 TPUMaHHS 0COOU MiA
BapTOIO SIK TUMYACOBOTO 3amo0ikHOro 3axoay (4.3 ¢r.29 Koncrurymii Ykpainn), ne
3rajlyloThCsl JIMILE 3armoOiraHHs 3JI0YMHOBI YW HOTO mepenuHeHHs. MoxkHa
NPUITYCTHTH, IO TOTpeda y 3aKpIiTUICHHS HOBOI MiJICTABU JJIs 3aTPUMaHHs BUHUKIIA Y
3B’A3KY 3 HEOOXIJTHICTIO Jieraji3aiii yTpuMaHHs oci0 3a YMOB, KOJM Ha MOMEHT
3aTpUMaHHS BiICYTHI 30BHIIIHI MPOSBH K KPUMIHAIBHO KapaHOTO MisIHHS, TaK 1
HaMipy MPOJIOBXKUTHU 310YMHHY AisbHICTE (1.1 4.1 ¢1.208 KIIK), a moctymHa mns
CHPUMHATTS «CII0BA» KapTHHA HE J03BOJISIE OJIHO3HAYHO CTBEP/KYBATH IIPO
BUMHEHHS 0CO00I0 3JIOUMHY Oe3nocepeanbo mepes 3arpuMandsM (1.2 4.1 c1.208

KIIK). Ocob6nuBoi akTyanbHOCTI ONKCaHa BUIE MOTpeda HaOyBae MICHs 3BUIbHEHHS
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TUMYACOBO OKYNOBAaHUX TEPUTOPIA, KOJMU T[IOCTa€ TMHTAaHHA TMPO NEPEBIPKY
BiliCbKOBOCTYk00BILIB 30poiiHux cui Pociiickkoi ®exgepariii Ha TPUUETHICTH 0
BUYMHEHHS KPHUMIHAJIBHUX MPABONOPYUIEHb MPOTH MHUPY, OE3MEeKH JIOJCTBAa Ta
MDKHApOJHOTO TMpaBomopsiiKy. BogHowac, 3ramaHi Buile OCOOM BIANOBIAHO A0
noJioxkeHb KEeHEeBChbKOiI KOHBEHIII MpPO MOBOJKEHHS 3 BIHCHKOBOIIOJIOHEHUMH,
patudikoBanoi 03.07.1954 p., MOXyTh «mepeOyBaTH y pyKax» JACpKaBU SK
BIMICHhKOBOTIONIOHEH] (CT.12), 10, MpOTE, HE MEPENIKOKAE PYXy KPHUMIHAIBHOTO
IIPOBAPKEHHS 010 HUX 1, 33 HASBHOCTI MIACTaB JJisi TOT0 — OOpaHHIO 3ar001>KHOTO
3aX0AY Y BUIJIAI TPUMaHHS MiJ BapTor0. OTKe, MOKHA IIATH BUCHOBKY PO T€, IO
3ampoBaJpKeHa TMiACTaBa JUisl 3aTpUMaHHA ocoOu, Oynydw Y3ro[KeHOw 13
KOHBEHIIIMHUMH CTaHJIapTaMU NPABOMIPHOTO BTPYYaHHS y MPaBO Ha CBOOOIY Ta
0COOUCTY HEOTOPKAHHICTh, BXOJUTh Y JAUCOHAHC 13 KOHCTUTYI[IMHO OKPECICHUMHU
paMKaMH TPaBOMIPHOTO 3aTpuUMaHHs. Takuil eKCTpaopAWMHApHHM MiaXig [0
HOPMATHUBHOI perjlaMeHTallli CyCHiJbHUX BIIHOCHH y HE MEHII €KCTPaopAMHAPHUX
yMOBaXx Bc€ K 3000B'si3y€ BCTAHOBJIIOBATH PI3HOTO POAY 3aMOOLKHUKU MOPYIICHHS
npas moauHu. Le, y cBoo yepry, 3 ypaxyBaHHSM OLIHHOTO XapakTepy BXKHUTOI y 1.6
4.l c1.615 KIIK HOpMaTuBHOI KOHCTPYKIIi («OOrpyHTOBaHI OOCTaBMHH, SIKI JAIOTh
1JICTaBU BBAYKaTH, 1110 MOKJIMBA BTEYA...»), 5K 1 ii JOBOEHHUX aHaJoTiB (11.1m.3,4 4.1
c1.208 KIIK), 1o3B0sisie CTBEpIKYBaTH PO HEOOX1THICTH HOPMATUBHOTO 3aKPITIJICHHS
KpUTEPIiB OLIHKM HAABHOCTI TaKol MiJCTaBU, 30KpeMa IUIIXOM KOHKpETU3allil 03HaK,
3a SKUX: a) ocoba OyJe BBAXKATHUCS «IIiIO3PIOBAHOI0 Yy BUMHEHHI 3JI0YMHY», IO
MiATBEPKYBATHME PEabHICMb KDUMIHATLHOI 6i0nogioanvnocmis; ©) pPU3HK BTedi
0CcO0OHU 3 METOIO YXHWJICHHS B1J] KpUMIHAJIbHOI BiJIIIOBIAIBHOCTI € HE TIOTETUYHUM, a

JIACHUM, IO CBiTYUTHME TIPO peanvHicms émedi ocoou®,

3 Ha BakIMBOCTI OOIPYHTOBAaHOI MiZO3pH He JMINE i Yac apemTy ocobwu, aje i mia dac ii JocymoBOTo
3aTpUMaHH K 3HAYMMO] YaCTHHHM rapaHTii, BctaHOBJEeHO1 y 1. 1 (¢) cT. 5 KoHBeHmii mpo 3axucT npas i OCHOBOIIOJIOKHHIX
cB00O, CBOrO Yacy HaroJolryBaB €Bporeiicbkuii cya 3 npas Jroauuu (nuB. § 137 pimenns y crpasi «Kasana npotn
Typeuunnn» (Kavala v. Turkey), 3assBa Ne 28749/18, Bix 10 rpyans 2019 poky).

4 3rigHo 3 ycTaneHoo NpakTUKOK €BPONENCHKOTo Cyy 3 NPaB JIFOJAMHHU, BAXIMBAM (PAKTOPOM Mijl 4ac OLIHKH
PHU3MKY YXWICHHS € peajbHa MOBEAiHKa Mijo3proBaHoro (nuB. § 63 pimenHs y crnpaBi «CiHbKOBa NMpOTH YKpaiHU»
(Sinkova v. Ukraine), 3asiBa Ne 39496/11, Bin 02 mumust 2018 poky; § 85 pimenns y cnpasi «Ereuiii ['yce npotu Pocii»
(Yevgeniy Gusev v. Russia), 3asBa Ne 28020/05, Bixg 05 rpyxsas 2013 poxky).
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[TomoBxKeHHSI ~ CTPOKIB, TMOB’SI3aHUX 13  3aCTOCYBaHHSIM THUMYacOBOTO
3amo0IKHOTO 3aXOAy y BUIJIBIAI 3aTPUMaHHS OCOOW, KOPETIOETHCA 31 3HAYHUM
MAacCHBOM IEpenIKko 00’ €KTUBHOIO XapaKkTepy, 3 SKUMU 31IITOBXHYJIACh BITYM3HSIHA
CHUCTeMa KpUMIHAIBHOI IOCTUIIT B YMOBaX POCIHCHKOTO BIMICHKOBOI'O BTOPTHEHHS Ha
TepuTopito Ykpainu. Ilpore, 00’e€kTUBHE MIATPYHTS MPOJIOHTALll MpOIECyabHUX
CTPOKIB 3HAWIUIO HOpMAaTUBHE BIJOOpaKEHHS IOJO0 TAaKOi MpolecyaabHOI Mii, SIK
BpPYUYEHHS 3aTpUMaHiii 0co0l MUCHMOBOTO MOBIIOMJICHHS Mpo mino3py (4.7 cT.615
KIIK), y To#t yac sik 301IbIIEHHS] TPAHUYHOTO CTPOKY 3aTpUMaHHS 0e3 Oy/b-IKOro
pillieHHs (CIIYOro CyJl, Cyay, KepIBHHKA OpraHy MPOKYpaTypH) 3aKOHOJABIIEM
MOB’SI3Y€ThCS HE 3 ICHYBaHHSIM OOCTaBHH BHKJIIOYHOIO XapakTepy, ajle 13 CaMHUM
dakToM aii BoeHHOro crany (a63.2 m.6 4.1 ct.615 KIIK). ToMy He BUKIIOUYA€THCS
CUTYyalllsl, KOJIM y PETiOHI, BITHOCHO BUIBHOMY Bl aKTHUBHUX OONOBHUX MIii, CTPOK
OoOMeXEeHHsI IIpaBa Ha CBOOOJY Ta OCOOMCTY HEIOTOPKAHHICTh Oyne OOMEXEHO y
IPOMOPIIii, BiAMIHHIN Bi 3aKpirieHoi B iHIIMX HOpMax-3amoGixHUKax. Mmerscs,
nepeayciM, po 4.2 cr.29 Koncruryuii Ykpainu, 3riJHO 3 KOO 3aTpuMaHa ocoba
HErailHO 3BUIBHAETHCS, SIKIO TNPOTATOM CIMIECATH JBOX TOAMH 3 MOMEHTY
3aTpUMaHHS il HE BPy4Y€HO BMOTHBOBAHOTO PIIICHHS Cyy PO TPUMAHHS ITi/1 BapTOIO,
ta 4.1 cr.211 KIIK, BuKIroueHHs 13 sKOi 3ampoBajpkeHO Tak 1 He Oymno. IIpo
HEY3TOJKEHICTh  3alpOBa/DKEHOI  HOBAIlii 13  KOHCTUTYLIMHOI  TapaHTIEIO
HEOTHOPA30BO HAr0JIOUTYBAJIOCS K A0 MPUUHATTA 3akony [10], Tak 1 micis HaOpaHHS
HUM YUHHOCTI [5, ¢.23-24; 11]. SIK1m0 y KOHTEKCTI HOPMHU MPOIIECYaTHLHOTO 3aKOHY
NosiBa TMpaBWjia TMPO TPOJOBKEHHS CTPOKIB TPHU3BOAWTH 10 TOPYIICHb MPABHII
HOPMATHUBHOI TEXHIKA Ta KOJI3li HOPM, TO y KOHTEKCTI KOHCTUTYLIWHOI TapaHTIi
MOHa BECTH MOBY IIPO 0OMEKEHHS TpaBa Ha CBOOOY i 0COOMCTY HEJJOTOPKAHHICTD,
sKke 3rigHo 3 4.2 cT.64 KoHctutyiii YkpaiHu HE JOMYyCKAaeThCs HaBITh B yMOBax
BOEHHOTO a00 Ha3BUYaHOTO cTaHy. BOadaeThcs, 1110 3a3HaU€HI CTPOKU NOTPEOYIOTh
Y3rOJPKEHHS, K€, Ha JIyMKYy aBTOPIB, BapPTO 3POOWTH INIISXOM TPUBEIACHHS aKTa
Hk4oi ropuanunoi cunu (KIIK) y BignmoBigHicTe A0 akta BuIoi (Konctutyiis

VYxpainu). Y pasi xx 30epekeHHs 30UIbIIEHNX CTPOKIB Y TPUKPATHOMY PO3MIp1 IIIKOM
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JOpEYHUM OyJe BCTAaHOBJIEHHS NPOLECYaTbHUX 3aMOOKHUKIB BiJ] MOMJIMBHX
37OBXKMBAaHb YEPE3 3aKPIMJICHHS 3B’S3KY 3alpOBAKEHOI HOPMH HE JIMIIE 13 €0
BOEHHOTO CTaHy, aje 1 3 00 €KTUBHUMH OOCTaBUHAMH, IO YHEMOXJIHMBIIOIOThH
JOTPUMAHHS CTPOKY 3aTpUMaHHsS 0e3 Oyab-sSKOTO pillleHHs (CIiA40ro CyIfl, CYydy,
KEepIBHHKA OpraHy NMPOKypaTrypu) y 72 TOAWHM, JOKA3yBaHHS HASBHOCTI SIKMX Mae
TIOKJIa[aTH Ha CY0’ €KTa, 10 3BEPTACTHCS 3 BiAIOBIIHMM KIOIOTAHHAM®,

Hapinenns kepiBHUKA Oprany npokyparypu GyHKI[ISIMU, BIACTUBUMHU CYAOBIN
TUII Biaad B 0COO1 CIIIUOTO CY[JI, 3ayillae HU3KY MpaB 1 cBOOOJ JIIOJWHU SIK B
YaCTHHI TapaHTIl OKpeMHX 3 HUX (HAIMpUKIal, MpaBa Ha CBOOOIY Ta OCOOUCTY
HeoTOpKaHICTh (4.5 ¢T.29, 4.2 c1.30, c1.31 KoHcTuTynii Ykpainu), Tak 1 B 4aCTHHI
CHELIaJIbHOTO IIpaBa Ha JOCTYI O CYIAOBHMX 3aco0iB 3axucty (ctT.55 Konctutymii
Vkpainu). [liIkoM cXBaJlbHUM € 3alpOBAXKCHHS 3aKOHOJIABIIEM MOKJIMBOCTI
OCKap>KUTH PIllIEHHS, 11 U¥ O0€3/11sUIbHICTh, MPUUHATI 200 BUMHEHI KEPIBHUKOM OpraHy
IPOKYpaTypy B paMKaxX BUKOHAHHS HEBJIACTHUBUX MOMY MOBHOBa)keHb (1.2 4.1 cT.615
KIIK) no cmigyoro cyaai. BomHouac, mo3a yBarow 3aKOHOABISI 3aJIMIIMIIUCH
npoliecyaiabHl 0COOTMBOCTI peai3allli Takoro MexaHi3My, 30KpeMa: CTPOK MOAaHHS 1
pO3MIIsiAy Takux ckapr. BincyTHicTh HOpM riaBu 26 «OcCKap>KeHHs pillieHb, A1 4u
Oe3MisTPHOCTI MiJT Yac JOCYAOBOTO PO3CIIAyBaHHsS», sSKi O KopenoBanu 31
cnenu@iuHUM ~ «BOEHHHUM)»  TPEIMETOM  OCKapKeHHS, HE  JI0O3BOJSIE  «3a
3aMOBYYBAHHSIMY TOIIMPIOBATH IXHIO JIiI0 Ha MPAaBOBIIHOCHHMU, 1[0 BUHUKAIOTH IIiJI
4ac OCKap KeHHS PIIeHb, i 4u Oe3MIsUTbHOCTI KEpIBHUKA OpPraHy MPOKyparypu. 3
BOTO CJIAy€ HOPMATHUBHUN BakKyyM IIOAO CTPOKIB MOJAHHS, CTPOKIB pPO3TISAY,
OPOMDKHUX Ta MIJCYMKOBUX IMPOLIECYaTbHUX PIIIEHb, 0 MOXYTh MPUHAMATHUCS 1]l
9ac Ta MicIs PO3TIIsy TaKUX cKapr. BiICyTHICT MpOIEeAypHUX MPUITHCIB YCKIIATHIOE
peaizaliito mpaBa 0coOM Ha OCKApKEHHS Y CYl pillieHb, M1 4u Oe3A1STIbHOCTI, 110
MOXYTb ICTOTHO 3ad4ilaTy ii mpaBa Ta CBOOOM, a TOMY Ja€ MiJCTaBU CTBEP/KYyBaTU
PO TEBHOIO MIpPOI0 JEKIAPATUBHICTh OKPECICHOro MexaHi3my. JlomycTuMummu

HUIIXaMU BUXOJy 3 OMUCAHOT MPOOJIEMHOI CUTYallli MOXKYTh CTaTH: a) 3aCTOCYBaHHS

5 AHanoriuHo 110 JIOTiKH, 3aKTaeHo0]i 1010 HeBiakaagHoro oomyky (4.3 ¢r.233 KIIK Ykpaiun).
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aHaJIoT1i 3aKOHY, KOJIM 3aCTOCOBYBAaTHUMYTHCS HOPMH IIOJO0 HAMOLIbII MOAIOHMX 3a
3micTom npaBoBinHocuH (T71aBa 26 KIIK Ykpainun); 6) BHeceHHs 3MiH 710 4.4 cT.615
KIIK Ykpainu 1 3akpirieHHs BiICUJIbHOT HOPMH PO MOPSIAOK PO3TIISAY TaKUX CKapr
y BIAMOBITHOCTI A0 mosokeHb riaaBu 26 KIIK Ykpainu. [lepmuit crioci6 BuMarae Bif
IPaBO3aCTOCYBAUIB BUXOAY 33 PAMKHU YITKO OKPECICHHUX BJIaJHUX MOBHOBAXEHb, 110
BBA)KATHU HAUOUIBII JOPEYHUM B EKCTPEMATILHUX YMOBAX JJOCTATHBHO CKIAIHO. Jpyruii
croci0, Xxo4a 1 BUMarae HOpMOTBOPUHUX 3yCHJIb, 3 TOUKH 30py MPABOBOI BUZHAYEHOCT]
Ta €(PEKTUBHOCTI MPABOBOTO PETYIIOBAHHS BUIJISAA€ HAWOIIBII MEPCHEKTUBHUM.
OxkpiM TOro, HOPMAaTHUBHOTO BpETYJIOBaHHS MMOTpeOye MEXaHi3M amnesauiiHOro
MEeperyisiay pilieHb, MOB’A3aHUX 13 OOMEKEHHSM IpaBa Ha CBOOOLY Ta OCOOUCTY
HegoTtopkaHHicTh. Skmio 3a pemakiii KIIK mo BBeleHHS BOEHHOTO CTaHy BKa3aHe
MUTaHHS OJTHO3HAYHO PO3B’SI3yBAIOCS MO3UTUBHO 3 OTJISAY Ha MPSAMY 3TaJIKy yXBaJld
CIIAYOr0 CyAai MPO 3aCTOCYBaHHS 3aMOODKHOIO 3aXOJy B BUIJISIAI TPUMAaHHS I
BapTOIO Y MPEAMETI aneNiitHOro OCKap»KEHHs IiJl 4ac OCY0BOTO PO3CIIiTyBaHHS
(n.2 4.1 ¢1.309 KIIK), TO micis aeneryBaHHs CyJOBO-KOHTPOJIbBHMX IOBHOBa)KE€Hb
KEepIBHUKY OpraHy MpPOKYypaTypu 3a3HAYCHHN NpOIECyaIbHUN NUIAX (HaKTUIHO
3a0JI0KOBaHO: MPOKYPOp BHUHOCHUTH yXBajH MpaBa HE Ma€, a PIIICHHS X CIII40TO
CyIUIl, TIOCTAaHOBJIEHE 3a pe3yjbTaTaMu PO3TISAy CKaprd Ha MOCTAaHOBY KEpiBHUKA
opraHy NpoKypaTypH, y IEepeNiKy JJIs aneisiiiHOro oCKap >KeHHs He 3raayeThesi. Ha
Hally AYMKY, 3a3HaueHa mpobOsiema nmoTpeldye BUPINIEHHS LUISIXOM HOPMAaTHUBHOTO
BPETYJIIOBaHHs, 3JaTHOrO 3a0€e3Ne4YnTH (PYHKIIIOHYBaHHS CyIOBOTO 3alO01KHUKA BiJ
3JIOBXKMBAHb II1JT 4ac ICTOTHOIO OOMEXEHHS MpaB 1 CBOOOJA JIOJWHHU Y BUIJISIAIL
amnessLiHOTO Meperysay BIAMOBIAHUX pillieHb. HallO1abI1 TOPEUHOIO BUTIIAIA€ TaKa
mpoliecyaibHa KOHCTPYKIliSE OCKap)KeHHs: 1) TOoCTaHOBa KEpiBHUKA OpraHy
POKYpaTypH; 2) OCKAp>KEHHS MTOCTAHOBHU JI0 CIIITYOTO CYAl; 3) OCKapKEHHS YXBaJIHA
CITYOTO CYIIl J0 CyIy amensiiiiHoi iHcTaHmii. Peamizariis KOHCTpYKIli moTpedye
BHECCHHS BiAMOBIAHUX 3MiH K 70 4.1 ¢1.309 KIIK Ykpainu, Tak 1 10 4.4 ¢1.615 KIIK

Ykpainu.
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BucHoBKH Ta npono3uuii. ¥ pe3ynbTaTi MPOBEASHOTO TOCTIIKEHHS JOXOIUMO
BHCHOBKY TIPO T€, 1110 3alPOBAXKEHHSI BOEHHOTO CTaHy Ta BIMCHKOBI i1 HA TEPUTOPIT
VYKpainu 1CTOTHO BIUIMHYJIM HA HOPMATUBHE MIAIPYHTSI KPUMIHAIBHOT TIPOIIECYyalIbHOI
nismbHOCTI. DYHKITIOHYBaHHS HU3KA HOBOBBEACHHMX TPOIECYATbHUX MEXaHI3MiB
HEPO3PUBHO TOB’sI3aHE 3 ICTOTHUM OOMEKEHHSIM KJIIOYOBHX MpaB 1 CBOOO/I JIFOIUHU,
30KpeMa — 1 IpaBa Ha CBOOOJYy Ta OCOOMCTY HEIOTOPKAHHICTh. Y KOHTEKCTI
OCTaHHBOT'O HANOUIBIIT MPOOJIEMHUMH BUAIOTHCS: a) HOBA MiACTaBa ISl 3aTPUMAaHHS
ocobu; 0) TPOJOBKEHHS CTPOKIB OOMEXKEHHS IpaBa Ha CBOOOAY Ta OCOOHCTY
HEJOTOPKAaHHICTh OCOOM Ta TMOB’sA3aHl 3 TaKUM MpOLECyalbHl 3aMo01KHUKU; B)
JIeJIETYBaHHSA CyI0BO-KOHTPOJIBHUX TTOBHOBAXEHB KEPIBHUKY OpPTaHy MPOKYpaTypH Ta
TpaHchopMallisi IHCTUTYTY IXHBOT'O CYJIOBOTO OCKap keHHs. HallO11b111 onTuManbHUMH
3 TOYKH 30py OanaHCy MK €(pEKTHBHICTIO KPUMIHAJIBHOI FOCTHIIII y BKpail CKIIaJHUX
YMOBax BIfHM Ta MaKCUMaJIbHO MOKJIMBHUM 3a LIUX YMOB JIOTPUMaHHSM MpaB 1 cBOOO
JIOAVHY BUTJISAA0TH TaKl MPOIMO3HLIIT:

1) 3akpinuTd B pamKax 3aTpuUMaHHs ocoOu 0e3 yXBajau CJIi4oro Cyjjuli,
MIOCTAHOBH KEpIBHUKA OpraHy MPOKypaTypH i 4Yac Jii BOEHHOTO CTaHy KpuTepii
OLIIHIOBAHHS PEaIbHOCTI MPUYETHOCTI OCOOM O BUMHEHOTO 3JI0UMHY Ta PEAbHOCTI
3arpo3u BT€Yl OCTAHHBOI;

2) IpUBECTH MPOIECyalIbHI CTPOKH 3aTpUMaHHS 0€3 yXBaJM CIIAYOTO CYII,
MMOCTAHOBU KEPIBHUKA OpraHy MNPOKYpAaTypH y BIAMNOBIAHICTH 10 KOHCTUTYLIMHHMX
MOJIOKEHB 200, y pa3l BU3HAHHS 3aKOHOJIABIIEM 32 JIOIITIbLHE 30€peKEHHS TOIOBKEHUX
CTPOKIB, BCTAHOBUTH MpOIleCyaabH1 3a001KHUKN BiJl MOKJIMBUX 3JI0BXKHBaHb 4yepes
3aKpIIUICHHS 3B 53Ky 3alIPOBA/I)KEHOT HOPMH HE JIMILIE 13 JII€X0 BOEHHOTO CTaHy, aJie 1 3
00’€KTUBHUMH OOCTaBMHAMH, 10 YHEMOXJIUBIIOIOTH IOTPUMAHHS 72-TOJUHHOTO
CTPOKY 3aTpUMaHHS;

3) BperyoBaTH MOPSIIOK OCKap>KEHHS PillleHb, 11 41 0e3/11sUIbHOCTI KEpiBHUKA
Oprasy MpoKypaTypH, IpUAHATHX a00 BUMHEHUX HAa BUKOHAHHS MOBHOBAXXEHb 111010
CYJI0BO-KOHTPOJIBHOI JISJILHOCTI, IUIAXOM MPSMOIO BIICUJIAHHS O HOPM TJIaBu 26

KIIK;
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4) apgarntyBaTé MEXaHI3M aressiiHOrO OCKApKEHHS DIIIEHb, [10B’A3aHUX 13
y p p )

0OMEXEeHHSIM MpaBa Ha CBOOOIy Ta OCOOMCTY HEIOTOPKAHHICTb.
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OKPEMI ACHHEKTHU ITPABOBOI'O PET'YJIIOBAHHA
PEAJII3AIIII TPABA 3AT'AJIBHOI'O BOJOKOPUCTYBAHHS

SEPARATE ASPECTS OF THE LEGAL REGULATION TOWARD
THE IMPLEMENTATION OF THE RIGHT TO GENERAL
WATER USE

Anoranisi. [IpaBo 3araasHOTO BOJOKOPUCTYBAHHS MA€ BAXKJIMBE 3HAYCHHS MTPH
3aJI0BOJICHHI TpOMaJsiHaMH CBOiX MOTpeO B Tpolleci peaiizaiii >KUTTEIISIIBHOCTI.
3M1CHIOIOUN TaKy MOXJIMBICTh, BIIOYBA€ThCSI BTPYYaHHS B HAaBKOJUIIHE MPUPOJIHE
CEpEeNIOBHUIIE, 1110 TOBUHHO CYITPOBOI)KYBATUCh HATMEHIITMM BIJTHBOM Ha HHOTO.

VY 3B’S3Ky 3 UM, aKTyaJIbHUM OYyJ0 1 3aJUIIAEThCS MUTAHHS, 1[0 CTOCYETHCS
IpaBa 3arajbHOr0 BOJOKOPHUCTYBAHHS, a came, HOro peaiisallii, sika Bi10OyBa€eThCs Ha
MiJICTaBl YUHHOTO 3aKOHOABCTBA 3a ICHYBaHHS MEBHUX oO0cTaBuH. [IpaBo 3arajibHOTO
BOJOKOPUCTYBaHHSI 3IIMCHIOETbCS 3a HAsIBHOCTI TaKMX YMOB: 1) BHKOPHUCTAHHS
BOJTHOTO 00’€KTa IS 3aJI0BOJICHHS IIEBHUX IOTpeO; 2) OE3KOImTOBHO, 0€3 HOoro
3aKpIIUICHHS 32 OKpPeMUMH oco0aMu 1 0e3 HaJaHHS BIATOBIIHUX JO3BOJIB; 3) 3
MIHIMaJIbHUM BIUIMBOM; 4) NpH BIJACYTHOCTI OOMEXEHb, SIKi O HE JI03BOJIMIIH

pealti3yBaTu TaKy MOXJIUBICTh Y pasi iX iCHyBaHHS.
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[IpaBo 3araiabHOTO BOJAOKOPHCTYBaHHS, Ma€ IMOXITHUN XapakTep Bia MpaBa
3araJbHOTO TIPHPOIOKOPUCTYBAHHS Ta € OLIBII KOHKpPeTH30BaHMM. Moro crenudika
NPOSBIISIETHCS, HANPUKIAA, Yepe3 MOoTpeOH, sIki MOKHA 3aJOBOJIBHUTH TpPU HOro
3MIMCHEHHI.

[lopsin 3 iHIIKMM, TiJ Yac MPOBEACHOrO aHali3y, 3BEpTAEThCA yBara Ha
00OMeKeHHS, sIKI TOBUHHI OYTH BIJICYTHI IIPY BUSBJIEHHI Oa)kaHHS pealli3yBaTH MPaBo
3araJbHOTO BOJOKOPUCTYBAHHS, 32 BUHITKOM THX, SIKI TIepen0avyeHi 3aK0OHOJaBCTBOM
VYkpainu. He nomyckaerbcsi sik Oe3mocepeqHe OOMEXEHHS IpaBa 3arajibHOro
BOJJOKOPUCTYBAHHS, IKE Ma€ MicCL€ came IMpU OOMEKEHHI KyaHHs, JJIOOUTEIbCHKOTO 1
CIIOPTUBHOIO puOanbCTBa Ta 1H. MPU HAABHOCTI JOCTYIY O BOAHOTO 00’€KTa, TakK i
orocepeKoBaHe OOMEXKEHHs I[LOTO IpaBa, caMe KOJIM BIJICYTHIM caM JOCTYI J0
y30epexKsd BOJHUX OO’€KTIB, HAMPHUKIAJ, NMPU BCTAHOBJICHHI OrOpoX ab0 1HIIUX
KOHCTPYKIIiH Ta B IHIINX BUTIAJKAX, KOJIX HEMAE MOKJIMBOCTI HABITh JICTATUCS JIO HUX.

JlocnmikeHHsT OKpecleHOol MpoOJieMaTHKU BKazye Ha HEOOXIJHICTh OUIbII
YITKOTO BH3HAYCHHS 3aKOHOJIABUMX TIOJIOKEHB, 110 CTOCYIOTHCS TpaBa 3arajibHOTO
BOJOKOPUCTYBAHHS, 110 € HEOOXIIHUM JUIsl KOKHOTO 13 Cy0’€KTIB, SIKI MIPUIAMAIOTh
y4acThb SIK B HOTO pealtizalii, Tak 1 HOro 0XOpOoHI.

KarouoBi ciaoBa: ekojoriyHi mpaBa TpPOMaJiiH, TMPaBO  3arajlbHOTO
PUPOJOKOPUCTYBAHHS, npaBO  BOJOKOPUCTYBaHHS,  MPaBO  3arajlbHOTO
BOJOKOPUCTYBaHHS, BUKOPHUCTAaHHS BOJHOTO 00’€KTa, OOMEXKCHHS 3arajbHOTO

BOOOKOPUCTYBAHHSI.

Summary. The right to general water use is important for citizens to satisfy their
needs while doing daily living activities. Having this possibility means interfering with
the surrounding natural environment and this should be done with the least impact on
it.

In this regard, the issue related to the right of general water use, namely, its
implementation, taking place on the basis of current legislation under certain

circumstances, has always been and still remains relevant. The right to general water
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use is exercised under the following conditions: 1) use of a water object to meet certain
needs; 2) free of charge, without attaching it to individual persons and without granting
certain permissions; 3) with minimal impact; 4) without restrictions that would not
allow realizing such an opportunity.

The right to general water use is derived from the right to general nature use and
Is more specific. Its specificity is evident, for example, through the needs that can
potentially be satisfied during its implementation.

Along with other things, while conducting the analysis, attention is drawn to the
restrictions that should be absent in order to realize the right to general water use,
except those provided for by the legislation of Ukraine. It is not allowed to use the
direct restriction of the right to general water use, relating to bathing, recreational and
sports fishing, etc. having access to a water body, as well as the indirect restriction of
this right, for example when there is no access to the coast of water bodies in the form
of installed fences or other structures and in other cases when there is no possibility to
even get to such water bodies.

The study of the outlined problems indicates the need for a clearer definition of
the legal provisions relating to the right to general water use, which is necessary for
each of the subjects that take part in both its implementation and protection.

Keywords: environmental rights of citizens, the right to general nature use, the
right to water use, the right to general water use, use of a water object, restrictions on

general water use.

IMocranoBka mnpoOjemu. EKojoriyHi mpaBa MarOTh BaXJIMBE 3HAUYCHHS B
mpoIieci peaiizamii TrpoMaasHaMH CBO€El KUTTEMISIBHOCTI, IO IIOB’s3aHa 31
3OIACHEHHAM MOKJIMBOCTEN [JIs1 MOCATHEHHS IIOCTABJIEHOI METH. 3HAIOUYMA Takl
MO>KJIUBOCTI Ta PO3YMIIOUM iX, MOKHA JTOCSTHYTH HalOUIbII Oa)kaHOTO pe3yJbTaTy
MpH X peanizaii.

[Tepenik eKoNOTIYHUX TpaB 3aKpirieHo B cT. 9 3akony Ykpainu «IIpo oxopony

HaBKOJMIIHLOTO MpupoaHoro cepenosuiia» [1]. Cepen mnepenbadyeHHX y IbOMY
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nepeniky IMpaB BHU3HAUYEHO NIPaBO Ha 3A1MCHEHHS 3arajlbHOTO BHUKOPHCTAHHS
MPUPOIHUX pecypciB (M. T) 4. 1).

[IpaBo 3aranbHOTO MNPUPOJOKOPUCTYBAHHS €  OCOOJIMBOIO  IPABOBOIO
KOHCTPYKII€IO 3 TUTbKH il BIACTUBUM 3MICTOM, B OCHOBI SIKO1 JISKUTh HEPO3PUBHHIA
IIPUPOJIHUM 3B’ SA30K JIFOJIUHM 1 ipupou [2, ¢. 79].

3a 4. 2 cr. 38 1bOro 3aKOHY: 3aKOHOJIABCTBOM YKpaiHU TIpoMajisiHaMm
rapaHTyeThCS TMPaBO 3arajlbHOTO BHUKOPUCTAHHS MPHUPOJAHUX PECYpPCIB IS
3aJI0BOJICHHS KUTTEBO HEOOX1THUX MOTPEO (ECTETUYHUX, 030POBUUX, PEKpEaLlIiHUX,
MarepialbHUX TOLIO) Oe30IIaTHO, 0€3 3aKpIIUIEHHS LUX PECYpCiB 3a OKPEMUMU
oco0aMH 1 HaJlaHHS BIJMOBIAHUX J03BOJIB, 3@ BUHATKOM OOMEXKEHbB, Nepea0aueHnX
3aKOHOJABCTBOM YKpaiHHU.

BianosiziHo, 3a3Ha4€Ha HOpMa 3HAXOJUTh CBOE BIAOOPaKEHHS Y MOJIOAKEHHAX
HOPECYpPCHOTO 3aKOHOJABCTBA, 5IKi, B CBOK 4Yepry, MalwTh CBOI CHEHUPIKY B
3aJIeKHOCTI Bl TOTO NP0 SIKUM MPUPOAHUMA 00’ €KT WaeThCs. 30KpeMa, HalpuKiIal, y
Boanomy koaekci YkpaiHu mnependadaerbcs MpaBo 3aralibHOIO BOJOKOPUCTYBAHHS
(ct. 47 BomHoro kojekcy YKpaiHd), OKpeMi acHeKTH IPaBOBOTO PETYIIOBAHHS
peanizauii sIKoro, 1 1OCHIIKYIOTbCA Y 11 CTaTTI.

Cran onpaunoBaHHsI 00paHOI MPO0JIEeMATHKH, AHAJII3 OCTAHHIX MyOJiKamin
Ta JOCHiKeHb. BuBYEHHSIM mNpoOJeMaTUKH, IO CTOCYETbCA IpaBa 3arajbHOro
BOJOKOPUCTYBaHHs 3aiiManucsi pi3HI HaykoBul, a came, [.B. Amnicimona [3], B.O.
Jlxyran [4], H.P. KoGeupka [5], A.K. Cokonona [6], M.K. Uepkammna [7] Ta iHmIi, sSKi
PO3KpUBAK T1 YM 1HIN Horo acmekTu. Ili yac JociiKeHHs XOTiIocs O 3BEpHYTHU
yBary came Ha T€ 3a SIKUX YMOB BOHO 3/1MCHIOETHCS HAJIEKHUM YUHOM, TaK K 1€
NUTaHHS OyJO 1 3aJMIIAE€TBCA aKTyalbHUM [6, c. 9] y cHekTpi monoxeHb po3i. |
«IcHyroul poGyieMH Ta CydyacHU CTaH NOBKULISA B YKpaiHi» 3akony Ykpainu «IIpo
OcHoBHI 3acaju (CTpaTeTriio) Aep>KaBHOI €KOJIOTIYHOT MOJTITUKKA Y KpaiHu Ha MepioJ 10
2030 poky» [8] m0m0 TEpeBaXKHO HEpalllOHAIBHOTO 3IIWCHEHHS B KpaiHi

BOJOKOPUCTYBAHHA.
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Meta. OmnpaifoBanHs HOPMATHBHO-TIPABOBOIO MiAIPYHTS, HAYKOBUX TMO3ULIN
Ta CyIOBOi MpaKkTUKU TMpPH JOCIIHKEHHI YMOB peami3aiii mpaBa 3arajibHOro
BOJIOKOPUCTYBaHHS.

Bukiaa ocHoBHOro martepianay. BianosigHo 1o 4. 1 ct. 47 BogHoro xonekcy
Vkpainun [9]: 3aragbHe BOJOKOPUCTYBAHHS 3AIMCHIOETBCS TIpOMaIsHaAMH IS
3aJI0BOJIEHHS 11X MOTped (KymaHHS, IUIaBaHHS Ha MPOTYJSHKOBUX CyJHAaX,
THOOUTENBCHKE 1 CIIOPTUBHE pUOATBCTBO, BOJAOMINA TBapvH, 3a0ip BOAM 3 BOJHUX
00'ekTiB 0€3 3acTOCyBaHHS CHOpyJ a00 TEXHIYHHUX NPHUCTPOIB Ta 3 KPUHHUIIb)
0€3KOIITOBHO, 0€3 3aKpIIUICHHS BOAHMX OO0'€KTIB 32 OKpEeMHMH ocobamu Ta 0e3
HaJIlaHHs BIJMOBIJIHUX J03BOJIB. He muBnsuuch Ha Te, MO JesAKI HOPMATUBHI aKTH
BOJIHOTO 3aKOHOJIaBCTBA, HA NEPIIMI MOIVIAJ, CHPSAMOBaHI Ha 3aXHUCT IMyOJIYHHX
€KOJIOTIYHUX IHTEPECIB, MPOTE ONOCEPEAKOBAHO CIPUSAIOTh 1 3A1MCHEHHIO IpaBa
3arajbHOro BojgokopuctyBaHHs [10].

[TpaBo 3arajlbHOTO BOJOKOPUCTYBAHHS M€ B YHICOH 13 NPAaBOM BH3HAUYECHUM
MOJOKEHHAMU 3akoHy YkpaiHu «lIpo OXOpOHY HaBKOJIMIIHBOTO IPUPOIHOTO
CepeloBUILa». 3arajlbHe BOJOKOPUCTYBAHHS 3IIMCHIOETHCS JJI  33J0BOJICHHS
BIIMOBIIHUX TMOTpe0 MpU JOTPMMAaHHI BU3HAYEHHUX BHMOT 13 JOCATHEHHSAM
HeoOximHux unuted. Hanpuknax, y 4. 1 ct. 64 BomHoro koaekcy VYkpaiHu
nependayvaeThes, 110 KOPUCTYBaHHS BOJAAMHM B O3J0pPOBUMX, pEKpealiiiHuX Ta
CHOPTUBHMX LIISAX 3A1MCHIOETHCS B MOPSAAKY 3aralIbHOTO BOJOKOPHUCTYBAHHSI.

Ha 3aranpHOTEOpPETHYHOMY HAayKOBOMY piBHI BH3HA4YalOTh O3HAKH IpaBa
3arajibHoOro BojokopuctyBaHHs [11], 0coOOIMBOCTI 3arajibHOTO BOJOKOPUCTYBaHHS [4,
c. 11].

BiamosinHo mpu aHami31 BKa3aHUX BUIIE MOJIOKEHb MOKEMO 3a3HAYHTH, 1110 TIPU
peamizauii mpaBa 3arajJlbHOro BOJOKOPUCTYBaHHSI BIIOYBAa€ThCs, MO-TEpIlE,
BUKOPUCTaHHA BOJHOTO 00’€KTa JUIsl 3aJ0BOJICHHSA IE€BHUX NOTpeO, Mo-Ipyre,
0e3KOoImTOBHO, 0€3 MOro 3akpimieHHS 3a OKpeMUMH ocobamu 1 0e3 HagaHHS

BIJIMOBIAHUX JI03BOJIIB, MO-TPETE, 3 MIHIMAJIbHUM BIUIMBOM Ha HBOTO, MO-YETBEPTE,
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IIPU B1JICYTHOCTI 0OMEKEHb, K1 O HE JO3BOJIMIM pealli3yBaTu TaKy MOKJIHMBICTh Y pasi
iX iICHyYBaHHS.

BignoBimHo, B mepury dYepry, IpW 3IIMCHEHHI MpaBa 3arajbHOrO
BOJIOKOPHCTYBaHHSI HEOOXITHO 3BEpTaTH yBary Ha moTpeOu AJs 3aJ0BOJICHHS SIKUX 1
BUKOPHUCTOBYIOTHCSI BOJIHI 00’€kTH. Buxonasum 13 CIOBHHUKOBOTO jpKepena [12],
noTpebda — 11e Te, 6€3 4oro He MOKHa 001UTUCH; BUMOTH, SIKi HEOOX1THO 3aJ0BOJIbHUTH.
ToOTo, 11€ TE, 10 BUCTYMNAE TIEBHOIO PYIIIHHOIO CHIIOK Y HEOOX1THOCTI, IOCh BUNHSATH
Y1 YTPUMYBATHUCS B1J] 4OTOCH ISl OTpUMAaHHS 0a)KaHOTO pe3yIbTaTy, [0 00YMOBJIECHO
MIEBHUMHU O0OCTaBHUHAMU.

BianosinHo cepen moTpeO, 3a mocuiaHHsAM Ha 4. 1 cr. 47 BonHoro xoaekcy
VYkpainu, 3a3Ha4arOThCA KyINaHHS, IUIABaHHS Ha MPOTYJISHKOBUX — CYJHAX,
JTHOOUTENBChKE 1 CIOPTUBHE pUOANIBCTBO, BOJOMIN TBapWH, 3a0ip BOAM 3 BOJHUX
00'eKkTIB 0€3 3aCTOCYBaHHS CHOPYJl a00 TEXHIYHUX MPUCTPOIB Ta 3 KPUHUIL. OKpiM
TOTO, B IOJIOKEHHSIX BotHOTO KOJIeKkCcy YKpainu nependavyaeTbcsi BAKOPUCTAHHS BOIU
Ul TUTHUX 1 TOCHOJApPChbKO-MOOYTOBUX MOTpeO HACENEHHS B  MOPSAKY
HEIEHTPAJII30BaHOTO BOJIOMOCTAYaHHS BIAMOBIAHUMH CY0’€KTaMU TIPH 31HCHEHHI ii
3a00py 0e3Mocepe/IHhO 3 MOBEPXHEBUX a00 MiJI3EMHUX BOJHHUX OO'€KTIB y MOPSIAKY
3arajJpbHOTO BOJOKOpHUCTYBaHHS (4. 1 cT. 60), a Takox st mMOTped CLIBCHKOTO 1
micoBoro rocmojgapctBa (4. 1 cr. 65). Ilpu 3axucti mnpaBa 3arajbHOTO
BOJOKOPUCTYBAaHHA B CYJl TakoX (OKyCyeTbcd yBara il Ha mnorpedax, fKl €
HEOOXITHUMHU TPU WOTO 3IWCHEHHI, HANPHUKIIAJ, MO3WBadl 3BEPTAIHCS 1O CYAYy Y
3B 13Ky 3 HEMOXJIMBICTIO pealli3yBaTH JIIOOUTEIbChbKe prubaibeTBO [13-14], kymaHHs,
HamyBaHHs Xyao0u [15].

Axkmo B 4. 2 cr. 38 3akony VYkpainun «IIpo OXOpOHY HaBKOJIMIIIHHOTO
IIPUPOJTHOTO CEPEIOBUIIA» MOTPEOU POPMYITIOIOTHCS Yuepe3 O1IbII 3arajibHi KaTeropii,
T0o y BomHomy koaekci Ykpainu mopsij i3 3araibHUMU (POPMYITIOBAHHIMH, ijie OlTbIa
ix koHkperm3amig. [Ipo 1m0 TakoX 3a3HAYAETHCS HA 3arajlbHOTCOPETUYHOMY
HayKOBOMY piBHi [3, ¢. 9]. BuBuarouu BKa3aHi HOHATTS MOXKHA MPUUTH 10 BUCHOBKY,

10, AKIIO0 OI[Hi 34a3HAYAI0ThCA Y HOpMax YNHHOTO 3aKOHO/IaBCTBA, HAIIPUKIIA/L, TaKl sIK

M



mobuTtenbchke pubamscTBO (cT. 1 3akony VYkpainm «lIpo pubOHe rocmomapcTso,
MIPOMHUCIIOBE PHOATBCTBO Ta OXOPOHY BOAHHX OiopecypciB» [16]), cmopTuBHE
pubanbctBo (cT. 1 3akony VYkpainu «IIpo puOHe rocmomapcTBo, MPOMHUCIOBE
puOaTBCTBO Ta OXOPOHY BOJHHUX Oi0opecypciBy»), TO 1HIII B3araji HE BKa3ylOThCs Ha
3aKOHOJIaBUOMY PIiBHI, B 3B’SI3KY 3 UMM MOXYTh BUHHUKATH TPYAHOIIl TPH iX
BU3HAYECHHI.

[To-gpyre, mpaBo 3araJbHOTO BOJOKOPUCTYBAHHS 3A1MCHIOETHCS OE3KOIITOBHO,
0e3 3aKpiIUICHHS BOJHUX 00’ €KTIB 32 OKpEMUMH 0co0aMH 1 6€3 HaJlaHHS BiJIMOBITHUX
7103BOJTIB. 30KpeMa, BOHO HE MOB’A3aH0 3 BU3HAUYECHHSIM Cy0 €KTIB, Yepe3 HEOOX1IHICTb
iX IIOCH CITa4yBaTH Ta OTPUMYBATH J03BOJIH.

CrtocoBHO 0€30IJIATHOCTI, TO BOHA MepeadavyaeTbcs HE JIMIIE MPU 3/11HCHEHHI
[IpaBa 3araJibHOro0 BOJIOKOPUCTYBAaHHS, a i IpU O€3MEepEeIKOAHOMY JOCTYII Yy MeXax
IUBDKHOI 30HU, SIKI B HACEJIEHUX IYHKTaX YIMOBHOBAXKEHHMMH Ha TE€ OpraHaMu
BUJIIJISIIOTHCST Ta OOJAIITOBYIOTHCS, a TaKOXK /10 OEperiB piuoK, BOJOWM Ta OCTPOBIB
JUTS 3arajibHOTO BOJOKOPUCTYBaHHS, KpIM 3€MeNb OXOPOHHUX 30H, 30H CaHITapHOI
OXOpPOHH, CaHITAPHO-3aXMCHUX 30H Ta 30H OCOOJMBOTO PEXKUMY BUKOPHUCTAHHS
3eMellb, a TAaKOX 3€MEJIbHUX JIJSHOK, Ha SIKUX PO3TAlllOBaHI BIAMOBIIHI CIOPYIU Ta
o0’extu (cT. 88 BogHoro komekcy Ykpainu). B okpeMux cyaoBHX pillIeHHSX Ha 1€
3BEPTAETbCSl yBara NpH OOIPYHTYBaHHI BHMOT, MI0JI0 BU3HAHHS HE3aKOHHOIO
0e3isTIbHOCTI Ta 3000B sI3aHHA BUMHHUTH MEBHI [I1i UM MPO YCYHEHHS TMEPEUIKON Yy
3arajJibHOMY BOJIOKOPHCTYBaHHI 3 60Ky mo3uBaya [17-18].

[To-TpeTe, mpaBo 3aradbHOTO BOJAOKOPUCTYBAaHHS MOBHUHHO 3IMCHIOBATHCS 3
HallMEHIIIMM BIUIMBOM Ha BOJHHM 00’€KT 1 Xoua Oe3locepeHbO Taka BHMOTa HE
3akpituieHa y cr. 47 BogHoro kojekcy YkpaiHu Take po3yMmiHHS BUHHUKA€E MpH 1l
aHayizil. Peamizariis 1poro npapa moB’si3aHa 3 MiHIMaJbHO MOXJIMBHM BIUIMBOM Ha
BOJHUI 00’€KT, 30KpeMa, Ta BTpy4YaHHS B OUIBII 3arajbHI MPUPOIHI MPOIECH, SIKi
BIIOYBalOTbCA, B TOMY 4YHCIHI, 13 3alydeHHSIM Takux o0’ekTiB. Ha mnportuBary
rocCrofapchkid JISJIBHOCTI, $Ka SK 3a3HAYA€ThCA Ha 3arajilbHOTEOPETUYHOMY

HAyKOBOMY PiBHI, peai3yeTbCs Yepe3 MeXaHi3Mu MPUPOAOKOPUCTYBAHHS, CIIPUUHHSIE
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HETaTUBHI HACIIKY JIJIs1 IPUPOTHUX €KOCHUCTEM, BEJIE /IO X BUCHAKEHHS, 3MCHIIICHHS
3amaciB MPUPOTHUX pecypciB, 3a0pyaHeHHs Tomio [5, ¢. 18]. OkpiMm TOoTrO, OAHHM i3
NPUHIUIIIB OXOPOHU HABKOJMIIHBOTO MPUPOIHOTO CEPEAOBUINA MOPS] 3 IHIIUM
BU3HAYCHO BUPINICHHS TUTAHb ... BAKOPUCTAHHS MPUPOTHUX PECYPCIB 3 ypaxyBaHHIM
CTYTICHS aHTPOIIOT€HHO1T 3MIHEHOCT1 TEPUTOPIH, CYKYITHOI J1ii (haKTOPiB, 1110 HETaTHUBHO
BILJTMBAIOTH HA €KOJIOT14HY 00CcTaHOBKY (1. 1) 4. 1 cT. 3 3akony Ykpainu «I[Ipo oxopony
HABKOJIUITHHOTO TIPUPOJTHOTO CEPEAOBHIIAY ).

[Topsin 13 3a3HauY€HMM BHIIE OKPEMOi yBaru 3aciIyroBYIOTh 3aKOHOJaBYl
MOJIOKEHHSI B SKUX BKA3YEThCS MPO BIACYTHICTb OOMEKEHb, sIKI O HE JI03BOJIUIH
peanizyBaTd MpPaBO 3arajbHOrO BOJOKOPHCTYBAHHS Yy pa3l iX ICHYBaHHA, KpIM
BUIIAJIKIB TIEpe10a4eHUX 3aKOHOM.

30kpema, 3 0gHOro OOKy, MPaBO 3arajlbHOrO BOAOKOPUCTYBAaHHS MOXE OyTH
00MEXEHO Yy MOPSAJKY, BU3BHaAUCHOMY cTarTero 47 BoaHoro kojaekcy Ykpainu (4. 5 Cr.
45 BogHoro kojiekcy YKpaiHu). 3 METOI OXOPOHH KUTTSA 1 3J0pOB'S TPOMAJsH,
OXOPOHU HAaBKOJIUITHBOTO MPHUPOJHOTO CEPEIOBUINA Ta 3 IHIIUX TEpea0aYeHUX
3aKOHOJIABCTBOM IMIJICTAB yIMOBHOB&)KEHI OpraHd 3a BU3HAYEHOI MPOLEIypU
BCTAHOBJIIOIOTH MICIIS, /1€ 3a00POHSIEThCS KyNaHHsI, TJIaBaHHS HAa YOBHaX, 3a01p BOAU
JUIS MATHUX a00 MOOYTOBUX IMOTPEO, BOJOMIN TBApWH, a TAaKOXK 3a NEBHUX IIIJICTaB
BHU3HAYAIOTh 1HII YMOBH, 10 OOMEXYIOTh 3arajibHe BOJOKOPUCTYBaHHS HAa BOJHHX
o0'ekTax, po3TamoBaHuX Ha ix Teputopii (4. 2 cr. 47 BoaHOro KOJEKCy
VYkpaian). Okpim 11010 y 4. 1 c1. 45 BK Ykpainu 3a3Hagaethces, Mo y paszi MagoBOII,
3arpo3d BUHUKHEHHSI €MiJieMii Ta €mi300Tiid, a TakoX B IHIIUX TMepeadayeHux
3aKOHOJABCTBOM BHUITQJIKaX IpaBa BOJOKOPUCTYBAdiB MOXYTh OyTH OOMEXeH1 abo
3MIHEHI YMOBH BOJIOKOPHUCTYBaHHS 3 METOIO 3a0€3MeUeHHSI OXOPOHH 3[I0POB'S JII0/IeH
Ta B 1HIIUX JepkaBHUX 1HTepecax. Hampukian, y . 5 posn. Il «Bumoru 6e3mexu 10
TUISDKIB, MICIIh MACOBOTO BIJIMOYHMHKY JIFOICH HA BOAHUX 00’ ekTax» [IpaBui oxopoHH
KUTTS JIFOACH Ha BOJHHMX 00’ekTax YKpainu [19] mepemnbadaerbes, Mo 0OMEKECHHS,
npunuHeHHs: a00 3a00pOHAa BUKOPUCTAHHS BOJHUX 00’ €KTIB JIJIsl KyMaHHs, MaCOBOIO

BIIMTOYMHKY JIFOJICH, TUTABaHHS HA MAJIOMIPHUX/MAJIUX CYJHAX, 3aHSTTS BIAMOBITHUMH
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BUJAMHU CIIOPTY Ta TypuU3My a0o0 IHIIMX pPEKpealiiHuX LiJIei BCTaHOBIIOIOTHCS
BIJIMOBIAHO 710 BuMoOr BoaHoro kogekcy Ykpainu ta mux [IpaBun 3 000B’S3KOBUM
OTIOBIIIEHHSIM JIFOJIeH depe3 3acoOu MacoBoi iH(opMallii, IUIIXOM yCTaHOBJICHHS
CHeliaIbHUX 1H(QOpMAIITHIX 3HAKIB Ta IHIIMMHU crocobamu. SIK BH3HAYA€THCA Ha
3araJbHOTEOPETUYHOMY HAYKOBOMY PiBHI IHCTUTYT OOMEKEHb € MPOSBOM Y3TO/I>KEHHS
JIEP’)KaBHOTO PEryJlOBaHHS BOJHHUX IMPABOBITHOCHMH Ta CAMOCTIMHOCTI 3J11HCHEHHS
CBOIX IpaB BOJIOKOpUcTyBadamu [4, c. 10].

3 iHmoro 00Ky, 3a00pOHSIETbCA OOMEKEHHSI 3arajlbHOI0 BOJOKOPUCTYBAHHS, Y
TOMy 4HCIi OOMEXEHHS KyMmaHHS Ta IUIaBaHHS Ha TMPOTYISIHKOBUX CyJIHAX,
JTOOUTEIBCHKOIO 1 CHOPTUBHOIO pUOaIbCTBA, IPUYAIIOBAHHSA 10 Oepera y CBITIIy Opy
100U y 3B 43Ky 3 HepeOyBaHHSIM 3€MENbHUX AUISHOK MPUOEPEKHUX 3aXUCHUX CMYT
(TWUISKHOT 30HM) y KOPHUCTYBaHHI IOPUAMYHUX a00 (pi3nyHUX 0Ci0, KpIM BHUMAJKIB,
nependayeHnx 3akoHoM (4. 2 ct. 47 BK Ykpainn).

VY cBoOIO uepry, moA0 CyA0BOI MPAaKTUKU, TO HAPUKIIAM, Y OAHOMY 13 CYJOBHUX
pimens [15], mpu gocnipkeHH1 apryMeHTIB 3 OOKy Mo3uBaya Ta BIANOBIAaYa, CyA
BU3HAB MO3UIIII0 MO3MBaya OUIbII apryMEHTOBAHOO, 3BEPHYBIIM YBary Ha Te€, IO
BI/IMOBIa4 HE HaJaB OyIb-SKMX JIOKAa31B TOro, 110 OyJM BCTAHOBJICHI YMOBHU Ta
OOMEKEHHSI ~ 3araJlbHOTO  BOJOKOPHCTYBaHHS, IIOTOJDKEHI 3 BIATOBITHUM
YIOBHOB)XCHUM Ha T€ OPTaHOM, 1 11l YMOBH Ta 0OMEKEeHHS OyJIM TOBEIEH1 JI0 BioMa
HaceneHHs. Byab-sfKi OroJjolIeHHS, MOBIAOMJIEHHS IIOAO OOMEXKEHHS OpeHIapeM
3araJbHOTO BOJIOKOPUCTYBAHHS Oy BIACYTHI, SIK 1 BUAUICHI Ta 00JAIITOBAaH1 MiCIIs
JUTSI KyTIaHH$1, HAITyBaHHSI TBAPUH, JTIOOUTENbCHKOT T CIIOPTUBHOT PUOOJIOBIIIL. 32 TAKUX
obcraBud 3a cT. 47 BK Vkpainu 3aranbHe BOJOKOPUCTYBAHHS BHU3HAETHCA
N03BOJICHUM 0e3 oOmexeHb. OkpiM TOro, ¢aktu OOMEXKEHHS 3arajibHOro
BOJIOKOPUCTYBaHHsI 3 OOKY BIJIITOB11aua MiATBEPKYBAIUCS M THITUMU JJOKa3aMH.

ToOTo, Ha piBHI UYWHHOTO 3aKOHOJABCTBA 3a00POHAETHCS OOMEKECHHS
3araJbHOTO BOJIOKOPHCTYBAHHS, OKPIM BHWIIAJKIB, SIKI TIOB’sI3aHI 3 BHHHKHEHHSM
MiJICTaB 32 SKUX YIIOBHOBAXXEH1 OpraHu B MEXax BU3HAUEHOT'O MOPSIKY MOXKYTh MO0

OOMEXHTH 3 METOIO 3arl00IraHHsl CTBOPEHHS CUTYAIll MpU IKUX MOXke OyTH 3aBliaHa
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IIKOJ1a )KUTTIO Ta 3JI0POB’I0 TPOMAJISIH, MpUpoIHUM 00’ ekTaMm. Hanmpuknan, npaBuia
Ta 0OOMEKEHHSI II0JI0 3arajibHOTO BotokopucTyBaHHs [20-21].

OxpiM TOro, 0OMEXEHHS IOCTYITY TpOMasiH Y Oyab-sKkuii crocio (y ToMy 4ucii
[UIIXOM BJAIITYBaHHS OropoXK a0o0 IHIIUX KOHCTPYKLINA) 0 y30€pexkxs BOTHUX
00’€KTIB Ha 3eMEJIbHUX JUISTHKAX MPUOEPEKHUX 3aXUCHUX CMYT, 110 Mepe0yBarOTh Yy
KOPHUCTYBaHHI IpOMaJisiH a00 IOPUIUYHHUX OCI0, a TAKOXK CIPABIISIHHS 32 HHOTO IIJIaTH
€ TIACTaBOIO JJIi TPUIUHEHHS IMpaBa KOPHCTYBAaHHS 3EMENIbHUMHU JIJISTHKaMU
npubOepeKHUX 3aXUCHUX CMYT 3a pimeHHsM cyay (a63. 2 4. 4 ct. 60 3emenbHOro
KoJiekcy Ykpainu [22]; cT. 88 BogHoro kojekcy YKpainu).

BinmoBigHO, 3 ypaxyBaHHSM 3a3HAQUYE€HOTO BHINE, HE JOIMYCKAETHCS SIK
Oe3nocepeiHe 0OMEKEHHS paBa 3arajibHOr0 BOJAOKOPUCTYBAHHS, IKE MA€ MICLIE CaMe
Ipyu OOMEXEHH1 KyHaHHS, JIIOOUTEIbCHKOr0 1 CIIOPTUBHOIO puOanbCTBA Ta 1H. IPH
HAsSIBHOCTI JIOCTYMY /0 BOJHHUX OO0 €KTIB, TaK 1 OMOCEPEIKOBaHE OOMEKEHHS I[bOTO
npaBa, camMe KOJIU BIJICYTHIN caM JIOCTYII JI0 y30€pesksks BOAHUX 00’ €KTiB, HATPUKIIA],
IIPY BCTAHOBJIEHH1 OrOPO a00 1HIIKUX KOHCTPYKIIH Ta B IHILIMX BUMAJIKaX, KOJIK HEMA€E
MO>KJIMBOCTI HaBITh JIICTATUCA /IO HUX, KPIM BUITAJIKIB TIepe10auYeHUX 3aKOHOM.

BucHoBku ta mnpomo3umii. ToOTO, mpaBo 3araJbHOrO0 BOJOKOPUCTYBAHHS
3MIMCHIOETHCS 32 HAasABHOCTI TaKUX YMOB: 1) BUKOPHCTaHHS BOJHOTO 00’€KTa IS
3aJI0BOJICHHS MIEBHUX MOTPeO; 2) O6E3KOMITOBHO, O€3 Oro 3aKpIirUICHHS 32 OKPEMUMHU
ocobamu 1 0e3 HaJaHHs BIAMOBIJHUX JI03BOJIIB; 3) 3 MIHIMAJIBHUM BIUIMBOM; 4) MpH
BIJICYTHOCTI OOMEXEHb, 5Kl O He JO3BOJWIN peaii3yBaTH TaKy MOKIIHMBICTh Yy pasi iX
icHyBaHHs. OKpeMi 3 HUX 3a3HadyeH1 y moyoxeHHsAX BoaHoro konekcy Ykpainu, a iHiii
OyJi0 6 TopevHo nepe10avynuTH NIITXOM BHECEHHS 3MiH JI0 BKa3aHOTO KOJICKCY.

AHaJi3 HOPMATHBHO-TIPABOBOTO MIATPYHTS Ta HAYKOBOTO JOPOOKY B MEkKax
BU3HAYEHOI MpPOOJIEMAaTUKH, BKa3ye Ha HEOOXITHICTh OUIbII YITKOIO BU3HAYEHHS
TEPMIiHIB, sKI 11 CTOCYIOTbCSI Ha PIBHI UYHWHHOTO 3aKOHOJABCTBA, IO € BKpai
HEOOXI1THUM /1T PO3YMIHHSI HOTO CYTHOCTI SIK B TETIEPINTHBOMY, TaK 1 TP MTPOBEICHHI

HAyKOBUX JIOCHTIIP)KEHb Y MallOyTHbOMY.
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CYJIOBO-IICUXOJIOTTYHA EKCIIEPTHU3A:
OCOBJIMBOCTI MPU3HAYEHHS B KPUMIHAJIBHOMY
CYJJOUMHCTBI

FORENSIC PSYCHOLOGICAL EXAMINATION:
FEATURES OF APPOINTMENT IN CRIMINAL JURISDICTION

AHortanis. Ctartsa npucBsyeHa npoodaemMi NpU3HAYEHHS CYJ0BO-TICUXOJIOTTYHOI
EKCIIePTU3H B KPUMIHAJIBLHOMY CyAO4YMHCTBI. [lpm po3sciigyBaHHI KpUMiHAIBHHUX
IIPaBOMOPYIIIEHb Ta 0e3MocepeHOMY PO3TIISA/L CIpPaB y CyIl Y JCSKUX BUITaJKaxX
BUHUKA€E HEOOX1HA MOTpeda y BUKOPUCTaHHI CIIeHI1aAIbHUX 3HAHb Y Tay31 ICUXOJIOT].
Jlitoue KpuMiHAJIbHE TpoIleCyaJbHE 3aKOHOJABCTBO Mepeadavae HACTYMHI (GopMu
BUKOPUCTAHHS CHELIaJIbHUX 3HaHb: 1. VYdacTh cherianicTa-ncuxoiora MpH
IIPOBEJICHHI TJIACHUX CI1TYMX (PO3LIYKOBUX) A1 (HAPUKJIIA] IIPU MPOBEACHHI JOTUTY
MaJIOJIITHBOI a00 HEMOBHOJITHBOT 0co0m); 2. [Ipu3HadeHHsT Ta TPOBENCHHS CY0BO-
NICUXOJIOTIYHOI eKCrepTu3u. B cydacHiil KpUMIHAMICTUYHIN JiTEpaTypl BIAPI3HIIOTH
111e OTPUMAaHHs yYaCHUKaMU KPUMIHAJIBHOTO MPOBAIKEHHS (CIIIYUMH, IPOKYpOpamH,
3aXMCHUKAaMHU) KOHCYJBTAI[lM CIEMIaNiCTIB y Taly3l MCUXOJIOTIi 3 METOI0 HAMOLIbII

e(EeKTUBHOTO TPOBEJEHHS Ta OTPUMAHHS JOKa30BOi 1H(oOpMaIlii BiJl MOTEPHIIUX,
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CBIJIKIB, TJ03pIOBaHUX. ABTOpaMH poOOTH 3MdiMiCHEHa crpoba cucTemMaTH3allii siK
OCHOBHUX HaNpsIMKIB MPHU3HAYEHHS CYyIOBO-TICUXOJIOTIYHOI EKCIEpTH3H Tak U
MOCTAHOBKH Ha PO3TJIsi/l €KCIIepTaM OPIEHTUPOBAHOIO KOJIa MUTaHb. JlocaigHuKamMu 10
OCHOBHUX HAINpPSIMKIB MPOBEIACHHS CYJOBO-TICUXOJOTIYHUX JOCHIKEHb BITHECEHI: -
BCTAHOBJICHHS 1HJAMBIIYaIbHO-TICHXOJIOTTYHUX OCOOJMBOCTEH IiJIEKCIIEPTHOI 0CO0H,
AK1 CyTT€BO BIUIMHYJIMA HA 1i TOBEAIHKY M1 YaC BUYMHEHHS HEIO MPOTUIIPABHUX JIIN;
1HIUBITyIbHO-TICHXOJIOTIYHAX 1 BIKOBUX OCOOJIMBOCTEH, PIBHSA TICUXIYHOTO
PO3BUTKY) NPABUJIBHO CIIPUHAMATH OOCTAaBHHHM, SKI MAIOTh 3HAYEHHS JJIsi CIPABH, 1
JaBaTH TPO HUX TMPABUIbHI TIOKa3aHHS; -- BCTAHOBJICHHS, 4YM mepeOyBana
MiJeKcrnepTHa 0co0a y MOMEHT BUMHEHHS 3JIOYMHY B CTaH1 (pi310JI0TTYHOrO aeKry; -
BCTAHOBJICHHS, YU IepeOyBajia MiJEKCIEepTHa ocoba y mepiof, SKUM meperyBaB
BUYMHEHHIO 3JI0YMHY, a00 B MOMEHT BUMHEHHS 3JI0UYMHY, B €MOLIHHOMY CTaHi, SKHMA
ICTOTHO BIUIMBAaB Ha 3JaTHICTh MPABUJIBHO YCBIJIOMJIIOBATH SIBUIA JIHCHOCTI, 3MICT
KOHKpPETHOT cuTyalii (eMOIliiHI CTaHH THUIY BEJIMKOTO HEPBOBO-TICUXIYHOTO
HaIpy>KE€HHS ); - BCTAHOBJIEHHS 3/aTHOCTI MMiJIEKCIIEPTHOI 0COOM PO3YMITH XapakTep 1
3HAYEHHS [I1{, SIK1 3aCTOCOBaHI JI0 HUX, 1 YUHUTH OITIP; - YCTAHOBJICHHS MPUHITUTIOBOT
MOJIMBOCTI BUHUKHEHHSI Y Cy0’€KTa B KOHKPETHIN CUTyallli ICUXIYHUX CTaHIB, SIKI
POOJISATH HEMOKIIMBUM a00 ICTOTHO YTPY/IHIOIOTh BUKOHAHHS TIpodeciitHux (hyHKIIii;-
BCTAHOBJICHHSI, 4YM TMepedyBaB TMOMEPIUNA y TEpioJ, SKHM TMepeayBaB CMEpTI, Y
MICUXIYHOMY CTaHi, 110 CXHWJIUB JI0 camMory0cTBa, 1, AKIIO NepedyBaB y IbOMY CTaHi,
YUM BiH MIT OyTH BUKJIUKaHUH.

KuarouoBi cjioBa: CyJ0BO-TICUXOJIOTIYHA €KCIEpTH3a, EKCHEepT, ICHUXiyHa

IISUIBHICTD.

Summary. The article is devoted to the problem of appointment of forensic
psychological examination in criminal proceedings. When investigating criminal
offenses and directly considering cases in court, in some cases there is a necessary need
to use special knowledge in the field of psychology. Current criminal procedural

legislation provides for the following forms of use of special knowledge: 1.
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Participation of a specialist psychologist in the conduct of public investigative (search)
actions (for example, in the interrogation of a minor or a minor); 2. Appointment and
conduct of forensic psychological examination. In modern forensic literature, the
participants in criminal proceedings (investigators, prosecutors, defense attorneys)
receive consultations from specialists in the field of psychology in order to conduct
and obtain evidentiary information from victims, witnesses, and suspects in the most
effective way. The authors of the work made an attempt to systematize both the main
directions of the assignment of forensic psychological examination and the
presentation of a focused range of issues to experts. The researchers include the
following as the main areas of forensic psychological research: -establishment of
individual and psychological characteristics of the sub-expert person, which
significantly influenced his behavior during the commission of illegal actions by him;
- establishing the basic ability of a sub-expert person (taking into account individual
psychological and age characteristics, level of mental development) to correctly
perceive the circumstances that are important for the case, and to give correct testimony
about them; -- establishing whether the person under examination was in a state of
physiological affect at the time of committing the crime; determination of whether the
sub-expert person was in the period preceding the commission of the crime, or at the
time of the commission of the crime, in an emotional state that significantly affected
the ability to correctly perceive the phenomena of reality, the content of a specific
situation (emotional states of the type of great neuropsychological tension); -
establishing the ability of a sub-expert person to understand the nature and meaning of
the actions applied to them, and to resist; - establishing the fundamental possibility of
the subject's occurrence in a specific situation of mental states that make it impossible
or significantly difficult to perform professional functions; - establishing whether the
deceased was in a mental state tending to suicide in the period preceding death, and, if
so in this state, what could have caused it.

Key words: forensic psychological examination, expert, mental activity.
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IloctanoBka mnpoOaemu. Ilpu mnpusHayeHHI  CYAOBO-IICHXOJOTIYHOT
EKCIIEPTU3H B KPUMIHAIBHOMY CYIAOUYMHCTBI BUHUKAIOTH NESAKHUMH CIIpHI MHUTAaHHSA
MIOJI0 OJEp>KaHHA JaHUX, SKI JI03BOJISIOTH 3PO3YMITH MOBEIIHKY I1J03PIOBAHUX
(oOBuMHYBaueHUX), TOTEPHIUINX, MPaBWIbHO KBamipikyBaTh iX [ii. BucHoBku
€KCIIEepPTIB-TICUXOJIOTIB  JO3BOJISIIOTh ~ BCTAHOBUTHM ~ OOCTaBUHM  BYMHEHHS
KPUMIHAJILHOTO TPAaBOMOPYIICHHS, $KI BIUIMBAIOTh HA CTYNEeHb BHUHH Ta/abo
BUKJIIOYAIOTH ii B3araii.

Cran onpaunoBaHHsi 00paHOI NPO0JIEeMATHKH, AHAJI3 OCTAHHIX IMyOJiKamin
Ta J0CJIiIKeHb. TEOpPEeTUYHOI OCHOBOK POOOTH MOCITYKUJIO PETEbHUN aHali3 Ta
BHBYEHHS OCTAHHIX HayKOBHUX PO3POOOK Ta MmyOsiKalii (axiBLiB y JOCHIKYBaJIbH1M
rainy3i — B.JI. BacunbeBa, A.B. Jlynosa, B.B. Pomanosa, B.O. Konosanogoi, B.1O.
[emitbko TOMO. [IpakKTHYHOIO OCHOBOK € BHCHOBKHM IIPOBIJIHUX EKCIIEPTIB-
ncuxosioriB HaiioHaneHOro HayKoBOTO LIEHTPY «[HCTUTYT Cy1OBUX €KCHEpTU3 IMEH1
3aci. mpod. M.C. Bokapiyca» MinicTepcTBa tocTullii YKpaiHu.

MeTo10 cTATTi € BCTAaHOBJIEHHS Ta JOCIHIPKCHHS OCHOBHUX HaINpSIMKIB
OpU3HAUEHHS CYJOBO-TICUXOJIOTIYHOI EKCIEPTU3HM, Koja MHUTaHb, SKI PO3risaae
EKCIIePT-TICUXOJIOT Ta MiJKPITUICHHS HAYKOBUX MOJIOKEHb MTPAKTUYHUMHU BUCHOBKAMU
€KCTIepTHU3, MPU3HAYCHUX TPU PO3CIITYBaHHI KPUMIHAIBHUX MTPABOMOPYIIICHbD.

Buknang ocHoBHOro wMarepiaay. Jlirode KpuMiHalbHE TIpolleCcyaibHE
3akoHOoJaBcTBO y yactuHi 1 crarti 242 KIIK Ykpainu nependauae, 1o «. .. eKcrnepTusa
IPOBOAMTHCS 3 METOI 3°sICyBaHHS OOCTaBMH, IO MarloTh 3HAYEHHS JUIA
KPUMIHAJILHOTO TTPOBAIKEHHD [1].

Yactuna 2 BuIIe3a3HadeHOI cCTaTTi mnependadae OOOB’A3KOBI  BHUIIAJIKU
3a0e3MeYeHHs POBEICHHS CKCIIEPTH3, a caMme: 1) BCTAHOBIICHHS MPUYMH CMEPTi; 2)
BCTAHOBJIEHHSI TSDKKOCTI Ta XapakTepy TUIECHUX YIIKOJKEHb; 3) BU3HAUYCHHS
MICUXIYHOTO CTaHYy IT1I03PI0OBAHOTO 32 HASIBHOCTI BIZIOMOCTEH, sIKI BUKJIMKAIOTh CYMHIB
010 IOTO OCYAHOCTI, 0OMEXKEHOT OCYTHOCTI; 4) BCTAHOBIICHHS BIKY 0COOH, SIKITIO 11€
HEOOX1IHO JJI1 BHUPIIMICHHS TUTAHHS TMPO MOXJIUBICTh TMPUTATHEHHS 1i 10

KPUMIHAJIBHOI BIAMOBIMAIBHOCTI, a IHIIUM CIIOCOOOM HEMOXIJIMBO OTPUMATH IIi
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BIJIOMOCTI; 5) BUBHAYCHHS PO3Mipy MaTepiadbHUX 30UTKIB, SIKIO MOTEPIILINN HE MOXKeE
iX BUBHAYUTH Ta HE HAJlaB JOKYMEHT, 1110 MiATBEPKYE PO3Mip TAKOi KON, PO3MIPY
IIKOJAM HEMaWHOBOTO XapakTepy, IIKOAM JOBKIUIIO, 3aloJisTHOTO KpUMiHAJIbHUM
npaBonopymIeHHsM [1].

OpnHak ciij 3a3HAYUTH, 110 LEW Mepesik He € BUYEPIIAaHUM B 3aJIEKHOCTI Bij
BUJIy PO3CIIAYBAHOTO KPUMIHAIBHOTO MPABOMOPYIIECHHS Ta BIANOBIJHUX 3aBJaHb
JIOCYZIOBOTO CITiJICTBA.

OpHi€l0 3 TaKUX EKCIEePTU3 € TMCHUXOJIOTIYHA EKCIEepTHU3a B KPUMIHAIBHOMY
CYJIOYMHCTBI.

CynoBO-TICHXOJIOTIYHA €KCTIEPTH3a PO3TIBIIAETHCS SIK €KCIIEPTHE AOCTiHKCHHS,
IPEIMETOM SKOTO € (DaKTH, 10 HAJIEKATh IO TICUXIYHOI TISITHOCTI JIIOJUHU 1 MAlOTh
3HAYEHHS JIJIs OpPTaHiB mpaBocys [3, ¢.258-259].

OO0'eKTOM  TCHXOJIOTIYHOI ~ €KCHEpTU3UW € TMCHUXIYHO 3J0pPOBI  0COOHM
(Tmmo3proBaHuii, OOBMHYBAUYCHMM, MMIJICYIHUN, BUMpPABAAHUMN, 3aCY/KEHUM, CBIJIOK,
MOTEpNIINH, MO3UBaY, BIJMOB1Ia4; MaJIOJITHI; HEMOBHOJIITHI; JOPOCJIOTO Ta MOXUJIOTO
Biky). IlcuxonoriyHa ekcrmepTh3a TaKoXK MOKe OyTH 4YacTKOI KOMILIEKCHOTO
€KCIIEPTHOTO JOCIHIJKEHHS, SKII0 B opraHy (ocoOM), sikuid (ska) nmpu3HayuB(ia)
eKcrepTu3sy (3amyunB(Jia) eKCepTa), BAHUKAIOTh MTUTaHHS, BUPIIIIEHHS SKUX TOTpedye
CUHTE3YBaHHS CIEIlaJIbHUX 3HAHbB 3 PI3HUX Taly3ei HAyKH (IICUXO0JIOTO-TICUX1aTPUYHA
EKCIIepTHU3a, TICUXOJIOTO-MENKO-TICXiaTpUIHa, MEUKO-TICHXOJIOTIYHA  Ta
MICUXOJIOTO-aBTOTEXHIUHA eKcrepTu3a). [Jo mporo mepemniky TakoX MOXKYTh HaJeKaTH
IICUXO0JIOTO-TI0YEPKO3HABYA Ta MICHXO0JIOTO-JIIHIBICTUYHA eKcrepTh3u [2; 5, ¢.29-30].

[IcuxomnoriyHa ekcrepTru3a BCTAHOBIIIOE T1 OCOOIMBOCTI MCUXIYHOI JTISITBHOCTI
Ta TaKl X MPOSIBU B IMOBEIIHIN 0COOH, sIKi MAIOTh IOPUIUYHE 3HAYCHHS Ta BUKJIUKAIOTh
MEeBHI IPaBOBI HACIIIJIKH.

OCHOBHUM 3aBJAHHSM TICUXOJOTIYHOI EKCIEePTU3H € BU3HAYCHHS Y
MiEKCTIEPTHOT 0COOU: THAMBITYyaIbHO-TICUXOJIOTITYHUX OCOOJIMBOCTEH, PHC XapaKTepy,

MPOBITHUX SKOCTEH OCOOMCTOCTI; MOTHMBOTBIPHMX UYHWHHHKIB TCHUXIYHOTO JKUTTS 1

7



MOBE/IHKHM; E€MOLIMHUX PEaKIliil Ta CTaHiB;, 3aKOHOMIPHOCTEW Mepediry MCUXIYHUX
MIPOLIECiB, PIBHS IXHHOTO PO3BUTKY Ta 1HAUBITyaTbHUX il BIACTHBOCTEH.

[Ipy  npoBeneHHI  MCHUXOJIOTIYHMX  €KCHEepTU3  BUKOPUCTOBYIOTHCS
3arajJbHOBIIOMI B HAYKOBIN MPaKTUII TICUXOJIOT1YHI METOJIUKHU 1 Taki, M0 MPOUIILIN
Jep>KaBHY aTecTalllto, Ta iX aBTOpchki MoaudiKallii, o BiIOUPAIOTHCS 3 YpaxyBaHHIM
cnenu@iKd eKCNEepPTHUX AOCTIIKeHb 1 KOHKPETHUX MHUTaHb, MOCTaBICHUX NeEpen
MICUXOJIOTIYHOIO €KCTIEPTHU30I0.

st mpoBeZieHHST JTOCHIKEHHsST opraH (oco0a), skui (sika) mpusHauuB(Jia)
eKcnepTu3y (3aayuyuB(Jia) eKcrepTa), HaJga€e eKCIepTy MOXKJIUBICTh MCUXOJOTTYHOTO
00CTeX)EeHHS MIJEKCIIEPTHOT 0COOM Ta MaTeplaau CIpPaBH.

JI71st poBe/IeHH TICUXOJIOTTYHOT €KCIIePTU3H (3 OISy Ha BIK MiJEKCIEPTHOI
0CcO0M Ta BUXOJSYU 3 MUTaHb, IOCTABIEHUX IE€PE] EKCIEPTOM) EKCIEPTY HEOOX1THO
HaJaTH: MEIUYHY JOKYMEHTAIlilo, O0COOOBY CIpaBy, MIKUIbHI XapaKTEPUCTUKHU 1
XapaKTEPUCTUKU 3 MICIsl POOOTH, CBIIUEHHS CIIBYYHIB, MEAAaroriB, KOJET, APY3iB,
3HAWOMUX, POJAWYIB Ta IHIIUX JIIOAEH, 3 SIKUMHU MiJeKCIepTHa ocoba OIM3bKO
CHiJKyBajacsi. Y CBUIYGHHAX PIJHUX Ta OJM3BKUX TOBUHHI OyTH BiJI0OpakeHi
0COOMMBOCTI i PO3BUTKY Ta MOBEAIHKH, YMOB JKUTTS, OTOYEHHS, MpPUTaAMaHHI il
CXMJIBHOCTI, 3aXOIUICHHS, 1HTEpPEeCH. 3a HasABHOCTI TAKOXX HAJIAIOTHCS IOJICHHUKH,
JIUCTH, 3pa3Ku TBOPYOCTI MiJIEKCIIEPTHOT 0OCOOU.

Oprany (oco01), skuil (sika) mnpusHauMB(Jia) eKcnepTuly (3amyuyuB(ia)
eKcIiepTa), OCOONIMBY YBary CiiJ TOPUIITUTH CBIMYEHHSM ab0 BIIOMOCTSIM IIPO
0COOJIMBOCTI MOBEIIHKHU MIJEKCIIEPTHOI 0COOH Y MPOOJIEMHUX CUTYalIAX (KOHPIIKTH,
MOKapaHHs, BTPaTH TOIIO) Ta CBIAYEHHAM PO OCOOJIUBOCTI ii €MOIIITHOrO CTaHy B
MEeBHUX 0OCTaBMHAX (O€3mocepelHb0 y MOMEHT MO/, Y Yac, 110 TepeIyBaB MOIisIM,
a TaKOX MICJIA iX 3aBepILICHH).

[Tin gyac mpoBeNEeHHS TCUXOJIOTIYHOI €KCIIEPTU3U JTOCHIKYIOTHCS aBTEHTHUYHI
MOKa3aHHs, TOOTO Taki, SKi HE 3aJeXaTh BiJl OyAb-IKOTO CTOPOHHBOTO BILTUBY a00
npuMycy. HuHi iCHYIOTh HIMPOKI MOXJIMBOCTI y MPOBEACHHI CYJ0BO-TICUXOJIOTIYHOT

eKCTIePTU3H.
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Jlo xomrieTeHIii (OCHOBHUX HAampsAMIB) CYIAOBO-TICUXOJIOTTUYHOI E€KCIEPTU3H
MOXYTh Hanexatu [3, ¢. 113]:

1) Bcranosnenns 1HJIMB1AYaJIbHO-TICUXOJIOTTYHHUX 0COOJIMBOCTEN
MiJEKCIEPTHOT 0COOH, SIK1 CYTTEBO BIUIMHYJIM HA ii MOBEAIHKY IiJl YaC BUMHEHHS HEIO
IPOTUIIPABHUX 1.

Tak, M., K., 3. oOBuHyBauyBanucs B TOMY, IO B MEBHUI MEpiojl y CKIIAIl
OpraHi30BaHOi 3JI0YMHHOI IPYIH 3 A. Ta 3a MONEPeIHHOI0 3MOBOIO 3 X. Ha TEPUTOPIT
M. XapKoBa BYMHWIM HHU3KY 3JI0YMHIB, MOB'SI3aHUX 13 TA€EMHUM Ta BIJKPUTUM
BHUKPAJICHHSIM MaifHa TPOMaJIsiH.

Ha posrman excnepry Oynau TOCTaBieHI HAcTynHi 3anurtaHds: 1. Ski
1HIMB1AYaJIbHO-TICUXOJIOT14HI 0coOmmBocTI M.? 2. SIK1 1HIAMBIyaIbHO-TICUXOJIOTTYH1
0COOJIMBOCTI MOTIJIM BIUTMHYTH HA MOBEAIHKY M. y nociimkyBaniil cutyamii? 3. Yn e y
M. Taki 1HAWBIIYaJIbHO-TICUXOJIOTIYHI OCOOJIMBOCTI SK CXWUJBHICTH 1O JIACPCTBA,
JOMIHAHTHICTh HaJ IHIIMMH 0COOAMH YU MIAMOPSIKOBAHICTh THITMM 0coOam?

BianoBigHO 110 BHCHOBKIB €KCIEPTHU3M IIOAO ITOCTABJICHUX CIITYUM Ta
IPOKYpOPOM 3amuTaHb: 1. [HauB1MyaIsHO-TICUXOIOTIYHI 0COOIMBOCTI M. € Te, 1110 BiH
3 PaHHBOTO JWTHHCTBA BAKKO aalTyBaBCs 10 HABKOJIHUIIHHOTO HOTO COIIaJbHOTO
CepEIOBHINA Y 3B'A3KY 3 BPOKEHOIO HEJIOCTATHICTIO TICUX0(1310JI0TTYHOTO PO3BUTKY,
110 BUPAKAETHCS, TOJIOBHUM YHMHOM, B €MOIIIMHO-BOJILOBI1M HECTIMKOCTI. Y KO OYB
rpyOuM, 3yXBajluM, HEMTOCUIOUUM, 3a01TYHUM, YacTO MpoIyckaB 3aHsaTTsA. Hi cim's, Hi
IIKOJIa HE BIUIMHYJIM HA WOTO TMOBEIIHKY OJIATOTBOPHOTO TCHOKOPPEKIIMOHHOTO
BIuuBY. Ilicns 3akiHueHHs 8 kiaciB mikoau M. Hije OUIbIle HE BYMBCS Ta HE
npaitoBaB. Ha »uTTs 3apo0isiB TUMYAacOBUM 3apo0iTkoM. 3 1997 p., ToOTO y Bimi 21
POKY TOYaB BXXMBATH HAPKOTUYHI peUOBUHU. 2. [CTOTHUI BIUIMB Ha MOBEAIHKY M. y
TOCHIDKYBaHIA  cUTyallii Hajgadd Taki MOro  1HAMBIAYaJIbHO-TICUXOJIOTTYHI
OCOOJIMBOCTI, SIK BIJIbHE CTABJCHHS J0 3arajbHONMPUUHATHX MOPAIBHUX TPABWI Ta
HOpPM, TEHJICHI[IS 0 YHUKHEHHS BiamoBiganbHOCTI. 3. Y M. € Taka ocobucTicHa

OCOOJIMBICTh, SK BHCOKa KOH(GOPMHICTh TOBEIIHKH, TOOTO CXWJBHICTH [0
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H1AIOPSAKOBAHOCT] 1HIIKUM. CXHIBHOCTEH A0 JIiIePCTBA, JOMIHAHTHOCTI, YXBaJICHHS
CaMOCTINHUX pilieHb y M.He 3HaiIeHO.

2) BcraHoBieHHS TPUHIMIIOBOI 3/IaTHOCTI  MIJAEKCHEpPTHOI ocodu (3
ypaxyBaHHSAM 1HAMBIAYaTbHO-TICUXOJOTIYHMX 1 BIKOBUX OCOOJIMBOCTEH, pPIBHS
MICUXIYHOTO PO3BUTKY) MPABWIBHO CIPUUMATH 0OCTaBUHU, SKI MAlOTh 3HAYEHHS JJIs
CIIpaBH, 1 1aBaTH MPO HUX MPABUJIbHI MOKA3aHHS.

Jlo Opi€HTOBAHOTO MEPENiKy MUTaHb MOXKYTh OyTH BKJIIOYEHI HACTymHI - YUu
CIPOMO’KHA TMiJEKCIIepTHa 0co0a 3 ypaxyBaHHSAM ii BIKOBUX OCOOJIMBOCTEM,
E€MOIIMHOTO CTaHy, IHAUBITYyaIbHO-TICUXOJIOTTYHUX BIACTUBOCTEH, PIBHS PO3YMOBOTO
PO3BUTKY Ta YMOB MIKPOCOIIAJIBHOTO CepeAoBuUIla (3aJIeKHICTh, MOTPO3a, OMaHa
TOINO) YCBIJOMJIIOBATH pEabHUN 3MICT BJIACHUX il Ta MOBHOIO MIPOIO CB1JIOMO
KepyBaTH HUMH 1 nepe10avaTy ix HaCI1IKu?

Uu 3pmatHa mifekcrepTHa ocoba 3 ypaxyBaHHSM 1 €MOIIMHOTO CTaHy,
1HIUBITyJIbHO-TICUXOJIOTIYHUX OCOOJMBOCTEM Ta PIBHA PO3YMOBOTO PO3BUTKY
MPaBUJILHO COpUiMaTH 00CTaBUHM, 10 MAIOTh 3HAYEHHS y CIpaBl, 1 1aBaTH MPO HUX
BIMOBIIHI ITOKAa3aHHA?

3) BcraHoBieHHs, 4 TiepeOyBaia ImijieKcrepTHa 0co0a y MOMEHT BUYMHEHHS
3JI04YHMHY B CTaH1 (Pi310J10TTHHOTO aeKTy;

Uwu nepebyBana miiekcnepTHa 0ocoda Ha MOMEHT CKOEHHS MMPOTUIPABHUX i B
eMOI[IliHOMY cTaHi (1 B IKOMYy caMme (CUJIbHUM CTpax, MPUTHIYEHICTh, PO3TYOJICHICTb,
Bi4aii, eMOLIMHUI CTpec, PpycTpallis TOIIO)), 110 CYTTEBO BIUIMHYB Ha 11 CBIAOMICTh
1 moBeAiHKYy (abo 3riIHO 31 CHpPaBOIO Ha MAISUIBHICTH, BUKOHAHHS MpodeciiiHuX
000B's13kiB)?YUuK mepebyBaia mifekcnepTHa 0coda B CTaHI BUPAKEHOTO €MOIlIMHOTO
30yKeHHST 200 €MOIIIITHOTO HAMPYXKEHHS, 110 MOKE PO3TIISIATUCS SIK MICUXOJIOTTYHA
MiJIcCTaBa CTaHy CUJIBLHOIO JYIIEBHOTO XBWIOBaHHsA? UYu mepeOyBana MijeKCrepTHA
oco0a Ha MOMEHT CKOEHHS TMPOTUIPABHUX i y CTaHi (i310J0TIYHOTO aeKTy SK
TICUXOJIOT1YHOT MiJICTaBU CUJILHOTO JYIIEBHOTO XBUJIFOBAHHS?

4) BcraHoBiieHHs, 4YM TepeOyBajia MiJEKCIepTHA ocoba y TMepiojl, SKUi

nepcayBaB BUYMHCHHIO 3JI0YHHY, a00 B MOMEHT BUMHEHHS 3JIOYMHY, B CMOHiﬁHOMy
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CTaHl, SKWM ICTOTHO BIUIMBAB HA 3JAaTHICTh NPABWIBHO YCBIJOMIIIOBATH SIBUINA
THACHOCTI, 3MICT KOHKPETHOI cHTYyallii (€MOIifHI CTaHW THITy BEJIMKOTO HEPBOBO-
NICUXIYHOTO HampyxeHHs); YW crnpomokHa MifieKcrepTHa ocola 3 ypaxXyBaHHAM ii
BIKOBUX OCOOJIMBOCTEH, €MOIIIHHOTO CTaHy, 1HJAWBIAYaJbHO-TICUXOJIOTIYHUX
BJIACTUBOCTEH, PIBHSI PO3yMOBOT'O PO3BUTKY Ta YMOB MIKPOCOIIaIbHOTO CEPEAOBHINA
(3aJIe)KHICTh, TOTPO3a, OMaHa TOIIO) YCBIJOMIIIOBATH peaIbHUM 3MICT BJIACHHUX JIIA Ta
MOBHOIO MIPOIO CBIIOMO KEpyBaTH HUMH 1 mependadatu ix Hacmigku? Uum 31aTHa
miJIeKcrepTHa ocoba 3 ypaxyBaHHSM 1ii €MOIIMHOTO CTaHy, I1HJMBIAyalbHO-
MICUXOJIOTTYHUX OCOOIMBOCTEH Ta PiBHS PO3YMOBOT'O PO3BUTKY MPABUIBHO CIPUNMATH
00CTaBHHM, 110 MAIOTh 3HAYEHHS y CHPaBI, 1 IaBaTH PO HUX BIJMOBIIHI TOKa3aHH:?

5) BcraHoBIeHHS 3AaTHOCTI TMIJEKCIEPTHOI OCOOM PO3YMITH Xapakrtep 1
3HA4YEeHHS 1, K1 3aCTOCOBaH1 J0 HUX, 1 YUHUTHU OIIP.

Tak, 10CyTIOBUM CIIiJICTBOM BCTAaHOBJICHO, IO IPUOJIU3HO O 22 TOAUHI Y JBOPI
Oynuuky No22 wna Byn. Ilpoximna y M. Xapkosi rp. Y., mepeOyBarouu y cCTaHl
AJIKOTOJILHOTO CIT'IHIHHS, 13 3aCTOCYBaHHSM IMCUXIYHOTO HACUJIbCTBA, I1F0YHM BCylepey
BOJII MAJIONMITHROI b., 3M1MICHUB 3 OCTAaHHBOT OpaIbHUM CTATEBUM aKT.

Ha po3rmsag  exkcriepty Oyiau  MOCTaBi€HI HACTymHi 3anuTaHHs: 1.5ki
1HIMB1AYaJIbHO-TICUXOJIOT14HI 0co0MMBOCTI rmoTepniioi b.? 2. Uu morna manomiTHs b.
PO3YMITH XapakTep 1 3HaYSHHS JI1H, 10 311IMCHIOITHCS 3 Hero? 3. Un Moriia MajtomTHS
b. yuHuUTH omip mpu 3A1MCHEHHI 3 HEW OpalbHOro crareBoro akrty? 4. Uu mae
MaJoiTHs b. miaBUIIEHOO CXUIBHICTIO 0 paHTa3yBaHHS?

ExcieprHuM  nuisixom  Oyjio  BCTaHOBJIGHO, 1mo: 1.  [HamBimyaidbHO-
MICUXOJIOTIYHUMHU OCOOJIMBOCTSIMU b., €: MajoiTHIN BiK, JOCTaTHIN piBEHb 3arajibHOTO
MICUXIYHOTO PO3BUTKY, PO3BHHEHAa oO0pa3Ha Ta MEXaHIYHAa Mam'siTh, BIJICYTHICTb
nopyuieHb Yy (PyHKIIIOHYBaHHI KOTHITUBHUX IPOIIECIB, €MOIIIITHO-BOJILOBA HE3PLIICTH,
HEBIIEBHEHICTh y €001, BIACYTHICTh 1HTYilli y MIKOCOOMCTICHUX BIAHOCHHAX,
3aJIeKHICTD BIJ] JOPOCIHX, MiAMOPSAKOBAHICTh, CTaApaHHICTh. 2. b., 3 ypaxyBaHHsM i
MaJIOJIITHROTO BIKY Ta 1HAMBIIYaJTbHO-TICUXOJIOTIYHUX OCOOJMBOCTEH, HE po3yMmina

XapakTep 1 3HaUeHHS, 1110 3/11HCHIOIOTHCS 3 HEIO J1ii, ajie MOorJjia MPaBUIBLHO CIIPUHMATH,
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3armamM'aTOBYBATH 1 B MOAAJIBIIOMY BIATBOPIOBATH MO/i1, IO BiAOYBaIOTHCS 3 HEIO. 3.
Manomnitas b. npu 3aiiicHenHi 3 Heto Y., IHKpUMIHOBaHUX HOMY JIiid, HE MOTJIa YUHUTH
romy omopy. 4. ManonitHs b. He Mae MiABUIIIEHOT CXUIBLHOCTI 10 (haHTa3yBaHHS.

6) VYcTaHOBIEHHS NPUHIUMIIOBOI MOJIMBOCTI BHUHHKHEHHS y Cy0’€KTa B
KOHKPETHIA CHUTYyaIlli MCUXIYHUX CTaHIB, sIKI POOJSATH HEMOXJIMBUM ab0 1CTOTHO
YTPYJIHIOIOTh BHUKOHAHHS TpodeciiHuxX ¢GyHKINA; YW Manum CyTTEBUM BIUIUB
1HUBITyJIbHO-TICUXOJIOTIYHI 0COOJMBOCTI Ta €MOIIMHKKI CTaH MiAEeKCIIEPTHOT 0CO0n
Ha ii MOBEIHKY B aBapiiiHiil cuTyailii (y cripaBax II0JI0 KEpyBaHHS TPAHCIIOPTOM abo
ME€XaHi3MaMH i aBTOMaTU30BaHUMU CUCTEMaMHU Ha BUPOOHUIITBI TOIO)?

7) BcranoBiieHHs, 4 niepe0yBaB OMEPJIUI y NEP10, IKUHU MepeyBaB CMEPTI,
y IICUXIYHOMY CTaHi, 10 CXWJIKMB JI0 CaMOryOCTBa, 1, AKIIO repedyBaB y I[bOMY CTaHi,
YUM BIH MIT OyTH BUKJIMKaHUH.

Tak, y kBaptupi Ne 23 no Byn. Benuku bypiyka y M. XapkoBi BUSIBJICHO y T
tpyn ManoditHeoro C., 06.07.1990 p.H. 3riHO 3 BHCHOBKOM CYAOBO-MEIMYHOT
excreptusu Tpyna C. iloro cMepTh 00yMOBJI€HA 371aBJICHHSIM OpPTraHiB Ui METICIO Mij
Yac MOBIMIEHHS, IO CYNPOBOKYBAJIUCS MeXaHIuHOTO acikciero (T-3 11.1. 5-6). 3a num
(akTOM TPOKYpaTyporo XapKiBChbKOi 00JacTl MOPYLIEHO KPUMiHAJIbHY CIIpaBy 3a
03HaKaMH 37104nHy, epeadaderoro ct. 120 4. 3 KK Ykpainu.

Ha BupiiieHHs eKCrepTH3u MOCTaBICHO Takl muTaHHs: «1. Ski iIHAUBIyanbHO-
ncuxoJioriudi ocodsnuBocti C., 06.07.1990 p.H.? 2. V¥V sKOMy NCUXIYHOMY CTaHI
nepedysaB C., 06.07.1990 p.H., y niepioa, mo niepeaye ioro cmepti? 3. Uu He OyB
majomTHid C. y mepiof, 10 mepeaye HOoro CMepTi, y CTaHi, II0 MpUBEPTAE A0
caMOryOCTBa, SIKIIO Tak, TO B YOMY II€ BUpPaXKajocs 1 4YMM LEeH cTaH MIr OyTu
00yMOBJICHUH (BUKIUKAHUIA)?

BianoBigHo 10 BUCHOBKIB Ha 3anmuTaHHsA 1. [HIUBiAYyaqbHO-TICUXOJOTTYHUMHU
ocobmmBocTsiMu C. €: eMoIliiiHa HEeCTIMKICTh, CTPUMAHICTh Y MPOSBI CBOIX €MOIIii,
Jiesika CKPUTHICTh, BUPAKEHA MOTpeda B MOCSATHEHHI YCMIXy Ta CXBAJICHHS 3 OOKY
OTOYYIOUMX, BUOOpYA TOBAPUCHKICTh, CXUJBHICTH IO MPOSIBY arpeCUBHOCTI II0AO

Marepi B Mepioj] JOPOCITIMIAaHHS, 00YMOBICHUN >KOPCTKOIO OMIKOI MaTepi, HEMOMIK
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CaMOKOHTPOJIIO, 3HWXKEHa 3JaTHICTb JO TMepepoOku KOHGIIKTIB y cdepi
MDKOCOOMCTICHUX BITHOCHH, HEIOCTaTHS C(POPMOBAHICTH CHCTEMH IIIHHOCTEH, IO
XapakTepHo 11 aiteit 12-13 piuHoro Biky Ta iH. [4, ¢. 192].

BucHoBkn Ta mpomo3muii. TakuM YMHOM mpuiiMarOud 0 yBaru
BUIIE3a3HAYCH] HAYKOBI MOJIOKEHHS CYJIOBO-TICUXOJIOTIYHA €KCIIepTU3a CIPSMOBaHa
Ha JIOCJIHKEHHS 3MICTY 1 CTPYKTYPH 1HAUBITyaIbHOT CBIIOMOCT1 Ta MOBEIHKH JIFOICH

y Tporieci 3AIMCHEHHSI THX YM 1HIUX il a00 BiMOOpa)KeHHS SBWIN HAaBKOJUITHBOT

TIHACHOCTI.
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FHATIHOK AHAPIN HOPIAOBUY
KaHAnA4aT OPpUANYHNX HaYK, aCUCTEHT
Kadeapu KpUMIHaANBLHOrO Npasa Ta
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AOKTOP HPUANUYHUX HAYK, AOLEHT,
3aBlayBay kapeapn TeopeTUKo-NpPaBoBUX
AcumnaiH MoNTaBCbKOro PUANYHOTO
IHCTUTYTY HalOHaNbHOMo OPUANYHOIO
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HOrA NETPO NETPOBUY
acucTeHT Kadeapu LNBIIBHOTO,
rocnoAapcbKoro | $IHaHCOBOro Npasa
NoNTaBCbKOro PUANYHOIO IHCTUTYTY
HaLloHanbHOro PUANYHOIO YHIBEPCUTETY
IMeHI fipocnaBa Mygporo, acnipaHT
XMe/IbHULbKOro YHIBEPCUTETY YrpaBIHHA
Ta npaBa IMeHI JleoHiAa HO3bKOBa,
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CKPUMHWUK AHAPIN BONOANMUNPOBUY
KaHANAAT KPUANYHUX HAYK, aCUCTEHT
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TPyZ0OBOro npasa [MoNTaBCbKOro PUANYHOro
IHCTUTYTY HaLIOHaNbLHOrO OPUANYHOIO
yHIBEpCUTETY IMeHI Apocnasa Myzporo.
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