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Crartss poO3KpuBaE OCOOJIMBOCTI

BU3HAUYEHHSA IACTAB I

MPOBEAEHHS CHIAYMX 1M Y KUTIl YU 1HIIOMY BOJIOJIIHHI 0COOM, 30KpemMa OTJIsiAy 4u

o6myky. Ha mimcraBl JocCHimKeHHST MaTepiaiaiB HaIllOHAJIBHOI CYJ0BO1 MPAKTUKU

BCTAHOBJICHO HASBHICTH JIBOX JlaMETPalbHO IMPOTHIICKHHUX MIAXOJIB A0 BUPIIICHHS

MUTaHHS TPABOMIPHOCTI MPOBEACHHS OTJIALY JKUTIIa YH 1HIIOTO BOJIOIIHHS 0€3 yXBalu

ciigdoro cyaai. BuznaueHo, 1110: a) CyTHICTb MEPIIOTO 3BOJAUTHCS O BUSHAHHS TaKUX

CHITYUX J1d 3aKOHHHUMH, a JJOKa3iB, OTPUMAHUX B PE3yJbTaTl iXHOTO MPOBEACHHS,
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JOIMYCTUMUMH; 0) OCHOBHUM apTyMEHTOM Ha KOPUCTh TaKOl yMKH CIYTy€ HaJaHHS
I00POBUIBHOT 31011 0COOU, SIKA CBIIYUTH MPO BIJACYTHICTH MOPYIICHHS ii MpaB Mijg 4ac
IPOBEJCHOTO OOIIYKY 4M OIIsAy. BcTaHOBIEHO, IO 3MICT MPOTHIICKHOT MO3HUIIIT
MoJIsSiTa€ 'y BU3HAHHI: a) €IMHOIO IMJICTaBOIO MIJISi TIPOBEICHHS OOIIyKy abo orisimay
YKUTJIA YM 1HIIIOTO BOJIOJIHHS 0COOM YXBaJId CI1YOTO CYy/i/1; 0) T0Ka31B, OTpUMAaHUX B
pe3yabTaTi BKAa3aHMX CIHITYUX i, 110 TMpoBelAeHI 0€3 yXBaliM CIIIY0Tro CYII,
HEJIOYCTUMUMH.

Kputnane ocMUCIIEHHs] eMITIIPUYHOTO MaTepialy 1 HOpMaTUBHUX KOHCTPYKIIIH,
a TaKOX 3BEPHEHHSI IO MPAKTUKU €BPOMEHCHKOTO CYIy 3 IMpaB JIOJWHU TO3BOJIUIIO
aBTOpaM IWTU BHUCHOBKY IpPO T€, II0: a) 3 YpPaxyBaHHSIM SKOCTI 3aKOHOJIaBUOIO
BpEryJIIOBaHHS JOOPOBUIbHA 3r0jIa 0COOM Ta HEBIIKIAAHI BUIAIKH, TIEpEeTideHi y 4.3
¢T.233 KpumiHanbHOT0 IpOLECYyaIbHOTO KOAECKCY, MOKYTh OyTH MiACTABOIO JIHUIIIE 1JI5
IIPOHUKHEHHS JI0 YKUTJIa YU 1HIIIOTO BOJIOJIIHHS O0COOHM, ajie He JiIs MIPOBEICHHS B HUX
OTJISIAY 4M OOIIYKY; 0) 3 OTJIsALy Ha TOTpeOy Y MpOBE/IEHHI BY3bKO(GOKYCHOTO OOIIYKY
— TIONIYKOBHX Jil, CIPSIMOBAHUX Ha JOCATHECHHS METH HEBIIKIATHOTO TPOHUKHEHHS,
sIKa HEPO3PUBHO TMOB’s3aHa 3 HEBIJIKJIATHUMU BUITAIKAMH, TOIIJILHO BHECTH 3MIHH 10
MPOIIECYaTbHOTO 3aKOHY, SKHMH TMPSMO TMepeadadynTH MOXKJIUBICTh IPOBEICHHS
OOIIIyKY 1 OISy KUTJIA UM 1HIIOTO BOJOMIHHS 0COOM y HEBIAKIATHUX BHUIAIKAX 0
BHECEHHS BIZIOMOCTEH 10 €IMHOTO PEECTPY NOCYAOBHUX PO3CIIITyBaHb.

KurouoBi ciioBa: o01yK, orisij, NPOHUKHEHHS JI0 )KUTJIA YU 1HIIOTO BOJIOIHHS

ocoOH, HEBIAK/IAIH1 BUMIAIKH.

Summary. The article reveals the peculiarities of determining the grounds for
conducting investigative actions in a dwelling or other possession of a person, in
particular, an inspection or search. Based on the study of materials from the national
judicial practice, it is established that there are two diametrically opposite approaches
to solving the issue of the legality of conducting an inspection of a dwelling or other
property without a decision of the investigating judge. It is determined that: a) the
essence of the first one is reduced to the recognition of such investigative actions as

legal, and the evidence obtained as a result of their conduct, admissible; b) the main



argument in favor of such an opinion is the granting of voluntary consent of the person
who testifies to the absence of violation of their rights during the search or inspection.
It is established that the content of the opposite position lies in the recognition of: a) the
only basis for conducting a search or inspection of a dwelling or other possession of a
person is the decision of an investigating judge; b) the evidence obtained as a result of
the specified investigative actions, carried out without the decision of the investigating
judge, is inadmissible. A critical understanding of the empirical material and normative
constructions, as well as an appeal to the practice of the European Court of Human
Rights, allowed the authors to conclude that: of the procedural code, may be the basis
only for entering a dwelling or other possession of a person, but not for conducting an
inspection or search in them; b) taking into account the need for a narrow-focus search
—search actions aimed at achieving the goal of urgent penetration, which is inextricably
linked with urgent cases, it is advisable to amend the procedural law, which directly
provide for the possibility of conducting a search and inspection of a dwelling or other
possession of a person in urgent cases before entering information into the Unified
Register of Pre-trial Investigations.

Keywords: search, inspection, entry into a dwelling or other possession of a

person, urgent cases.

IMocranoBka mnpodiemu. KpuminanpHa toctumiss — 1e Ta cdepa
IOPUCTIPYACHLIT, 1€ MUTaHHS MOUIYKYy OajaHCy MiX, 3 OQHOro OOKY, JOTPUMAaHHSIM
npaB 1 cBOOO/ JIIOJIUHM Ta, 3 1HIIOTO OOKY, €(EKTUBHICTIO OOPOTHOU 31 3TOUMHHICTIO
nocTae BKpait roctpo. HallOubIi ickpaBUM MPUKIIAIOM IIBOTO MOYKHA BBAXKATH CI1A4l
T y )KUTI 9 1HIIOMY BOJIOAIHHI 0coOu, 30Kpema — oOmryk it ormsia. [IpaBo3zaxucHy
GyHKIII0 TI0JI0 3rajlaHuX CHITYUX i BUKOHY€E 3arajbHe MpPaBUJIO PO yXBalLy
CITUOTO CyIi SK MIACTaBy JJIS IXHHOTO TPOBENCHHS, Y TOW Yac sIK 3 METOIO
JIOCSITHEHHSI PE3YJIbTATUBHOCTI MPOIECYaTbHUX MMI3HABAIBLHUX I 3aMpOBaHKEHO
BUKJIFOYEHHS 13 3arajibHOrO IMpaBuiia, MOB’S3aHE 13 MOMKJIMBICTIO MPOHUKHEHHS 10
KUTJIA YA I1HIIOTO BOJIOAIHHS ocoOuM 0e3 TMOmepemHbOro CyAOBOro A03BoNy (y

HEBIIKJIAHUX BUIMAAKax a00 3a 3rojior0 0coOu). YTiM, SIK 1 OyJb-IKe TBOPIHHS PYK



JIOACHKUX, KPUMIHAIBHUN TPOLIECYaIbHUN 3aKOH HE € 1/€abHUM, 4Yepe3 M0 Y
MPaBO3aCTOCYBaHHI BWHWKAE€ HHU3KAa MPOOJEMHUX TIHTAaHb, BHUPIMICHHS SKUX HE
BIJIPI3HSAETBCS  OHO3HAUHICTIO. Cnpo01 KOMIIJIEKCHOTO OCMHCIICHHS HaHWO1IbIIT
SCKpPaBHX 3 HUX 1 MPUCBSIUEHO HAIIE TOCIHIKEHHS.

Cran onpaunoBaHHsi 00paHOI NPO0JIEeMATHKH, AHAJII3 OCTAHHIX IMyOJiKamin
Ta J0CJTiKeHb. [IpaBoBi aciekTH ClHiAumMX Jid y )KUTI1 (OOIIyKY, OIJISAYy) CTaBald
MpPeAMETOM HAyKOBUX TONIYKIB 0araThOX BITYM3HSAHUX BUYCHHX, CEpel SKHUX
FO.II. Anenin, €.M. bnaxiscbkuii, B.B. Banuspuyk, [.B. Berepa-I>xeBcbka,
B.I'. 'onuapekHo, FO.M. I'poiueBui, O.JI. lynbCcekuid, O.B. Kamina,
O.b. Komapnunpka, M.B. Komaposga, JL.M. JloGotiko, B.T. Manspenko,
M.M. Muxeenko, B.T. Hop, M.A. Iloropeuskuii, JI.[[. ¥ nanosa, FO0.M. HopHoyc ta
iHo1. BojgHouac mpoBeneHHsS MPaKTUYHO OPIEHTOBAHOTO JIOCHIIKEHHS OJIHOTO 3
KJIFOUOBUX MHUTAHb — MPABOBOI MiJICTABU MPOBEACHHS CIITYUX JiH Yy KUTIII, 30KpeMa
oOIIIyKy 1 OTJISIY, CBO€EI aKTyaJIbHOCTI HE BTpauae, MepeayciM, yepe3 NUHAMIYHICTD
CYyAOBOI IIPAKTUKHU.

MeTo10 CTaTTi € BU3HAUYCHHSI HAJIG)KHUX [TPABOBUX IT1JICTAB MPOBEIACHHS OOIIYKY
M OorIny KUTJIAa Ta 1HIIOTO BOJIOJIHHS OCOOM Kpi3b NPHU3MYy NPHUHIMIY MPaBOBOi
BU3HAYEHOCTI.

OcHoBHuii MatepiaJ. [IpoBegeHe HaMU BUBYEHHS CYJ0BO1 MPAKTUKU HAJAI0
MOXJIUBICTh BUSIBUTH HASBHICTh NPHUHAWNMHI JIBOX J1aMETPAIbHO MPOTHIICKHUX
MITXO/IB 10 BUPIMICHHS MUTAaHHS TPABOMIPHOCTI TMPOBEACHHS OTJISAY JKUTIA YH
1HIIIOTO BOJIOAIHHS 0€3 yXBaJly CJI140T0 CYI/I.

Tak, y mepmiomy 3 BHUSBJICHUX MiAXOJIB, OTPUMAaHI BHACIIJIOK MPOBEICHHS
TaKUX OTJISIB OKA3W BU3HABAINCS JTOTTYCTUMHUMH, OCKUTBKU «X04a MPOHUKHEHHS 10
KUTJA 1 IPOBOAMIIOCS 0€3 yXBaM CJIIIYOT0 CYJJ1, OJHAK 3a 3rOAU OCOOHU, KA HUM
BOJIOJIIJIA 1 HE 3arepevyBalia 3 MPUBOY TPOBEACHHS OTJISIY, TIPU IIbOMY, TPaBa HIKOTO
He Oymu mopymeri» [1]. AHamoriyHMid miAXiA, 3 JAEMI0 IHIIOK aBTOPCHKOIO
apryMEHTalIll€10, 3yCTpIUaBCs M y HU3IN 1HIIMX CYJOBUX pillieHb [1uB.: 2; 3; 4; 5]. Tax,
y BUpPOKY UepHIriBCbKOTO pailoHHOTO cyny YepHiriBcbkoi obmacti Big 20 GepesHs

2017 poky (cpaBa Ne 748/2651/15-x) cyn 3a3HauuB: «[Ipu BupileHH] JOMYCTUMOCTI



JI0Ka31iB OTPUMAHUX B PE3yJdbTaTl OIJISAY KHUTJIA YU BOJOAIHHA OCOOHW, CIiJ
kepyBatucs cr.233 KIIK, ska periiamMeHTye noOpsiAOK HNPOHUKHEHHS 0 JKHATIA YU
1HIIIOTO BOJIOJIIHHS 0CO0H, 1 4.1 sIKOi J03BOJIsIE€ TaKe MPOHUKHEHHS 32 JOOPOBUIBHOIO
3roJIol0 0COOM, SIka HHUM BOJIOJi€ 0€3 yXBajH CIITYOr0 CYAJl YU OTPUMAHHS B
MOJANBIIOMY Takoi yxBaju» [6]. BimMiTUMO, 110 MO3MINT I0/I0 OKPECICHOTO BHIIE
MUTAHHS BUCIIOBIIOBAJIMCA HE JIUIIIE MiJ] 4ac CyJI0BOT0 YU alesIiiHOrO MPOBAIKEHb
— Y CYIOBi¥ MMPAKTHII MOKHA BITHAMTH BiIITOBITHI MIPKyBaHHS 1 CIiqunx cyaaiB. Taxk,
cmiauui cyaas 31HKIBCbKOTO paiioHHOro cyay IlonraBchkoi o6nacti B yxBam Big 09
ciuns 2014 poky (cnpasa Ne 530/2/14-k), Bupiiyrouu NUTaHHS OI010 JIeTani3alli Bke
MIPOBEICHOTO 3 JI03BOJIY BJIACHWKA OTJIAIY TOCIOIAPCHKOTO TPUMIIICHHS, JIMIIOB
BUCHOBKIB TIpO Te€, IO, HO-nepute, «JIaHa Jis Jerajmizaiii CIiT4uM CYIJICI0 He
noTpedye, ockiabku 3riiHo 4. 3 ¢T.233 KIIK Ykpainu, 1ie Moxke OyTH 3aCTOCOBAHO Y
pa3i MPOHUKHEHHS JI0 KUTJIA YU IHIIOTO BOJIOAIHHS OCOOM CJIAYOTO, MPOKypopa y
HEBIJIKJIATHUX BUIAJKaX MOB’SI3aHUX 13 BPSITYBAHHIM KUTTS JIIOJIEH Ta MaifHa, 4u 3
Oe3mocepeIHIM MepeciiilyBaHHAM OCi0, sIK1 M1I03PIOI0THCS Y BUMHEHHI 3JI0YUHYY, HO-
Opyee, caM orJisii OyJo MPOBEICHO 3aKOHHO, OCKUIBKH «B KPUMIHAJILHOMY IIpaBi JaHe
BU3HAYCHHS HE3aKOHHOTO MMPOHUKHEHHS B KUTJIO YH iHIIIE BOJIOIIHHS 0COOH, TOOTO I1e
IPOHUKHEHHS 6€3 JOOPOBUIHHOI 3TOM BIACHUKA HA TaKy Jit0. B cynoBomMy 3acimanH1
BCTAHOBJICHO, III0 Ha TMPOBEACHHS OIJIALY MPUMIIIEHHS TOCHOJAapYoro caparo
BJIACHUKOM JI03Bi1 OyJ0 HajgaHO J0OpOBUIBHO, 0€3 3acCTOCYBaHHS 31 CTOPOHHU
MpaIliBHUKIB MUTIIIT HACUILCTBA 1 TOTpo3» [7]. binbiie Toro, Ha MOKIUBOCTI OTJISATY
KUTJA YW 1HIIOTO BOJIOAIHHS ocoOM O€3 yXBajld CIIA4Oro CyAjai, HpoTe 3a
TOOPOBUIBHOI 3Tr0IM BOJIOJIIBIIS, HATOJONIIYBAJIOCS 1 B JUCTI ['OJIOBHOIO CJIiTY0TO
yopaBmiHHs HarionanpHoi momimii  Ykpainm Bim 13 rpymaas 2017  poky
Ne 23893/24/314-2017, npucBsiueHOMY pO3’SCHEHHIO TMPOIECYabHUX HOBEJN IIOJI0
¢dikcyBanHs 00myky. PaxiBii OpraHy JIOCYIOBOIO pO3CIiTyBaHHs, aHaI3yIOUuu
3B'I30K 3arayibHUX Ta crneriaabHux HopM KIIK, mifinum Takoro KOMILIEKCHOTO
BUCHOBKY: «B konTekcTi crarti 233 (IIpoHUKHEHHS 10 KUTJA YU THIIOTO BOJIOJIHHS
ocobu) KIIK Ykpainu 3a1iiCHEHHS OISy 32 YMOBH HassBHOCTI JJOOPOBUIBHOT 3r0/TU Ha

e ocobm He mnorpedye 0OOB’SI3KOBOI 3BYKO- Ta Bijgeodikcarlii, KpiM BHIAJKIB



HAsIBHOCT1 KJIOTIOTAHHS YYaCHUKIB L€l MPOLECyabHOI Jii MPO 3aCTOCYBAaHHS TaKoOi
¢ikcarlii, OCKUTBKY IIe HE MOTpeOy€e BUKOHAHHS YXBaJIM CIITIOTO CYIJIl, CyAy, IO
nepeadavyeHo yactuHorw apyroro ctarti 107 KIIK Ykpainu» [8]. BapTo 3ayBakuTw,
0 TIATPUMKY HaBEJIECHOMY BHIIE IMMIIXO0My OYyJI0 HEOJTHOPA30BO BHCIOBJICHO 1
BepxoBuum CynoM, sKuil AIMIIOB Takoro BUCHOBKY: «Buxonsuu 13 aHamizy
KpUMIHAJIBHUX MPOIeCyaTbHUX HOPM, SIK1 MICTATBCS y ¢T.233 4.1, ¢1.234 4.2 Ta cT1.237
4.2 KIIK Ykpaiau, oris )KuTia 99 iHIIOTO BOJIOIIHHS 0COOM MOXKEe OyTH TPOBEICHO
3a MOOpOBUIBHOIO 3rOJI0K0 OCOOM, SIKa HUM BOJIOJIE, 32 YMOBH, IO OyJW HasiBHI
MpolecyaibHl TrapaHTii, $KI 3axulaid 3AaTHICTb OCOOM BHCIIOBIIIOBATH CBOIO
CIPaBXKHIO TYMKY IpH HajgaHHI Takoi sroam» [9; 10; 11].

Boanouac BapTo 3BepHYTH yBary Ha Te, 1110 JOOpOBLIbHA 3r0/1a BOJIOAUIBIIS, 1O-
nepuie, BiANOBIAHO a0 Ha3Bu crarti 233 KIIK Ta OykBampHOro 3MmicTy il mepioi
YaCTUHU JI03BOJISIE JIMIIE TMPOHUKHYTH JI0 YKUTJA YU 1HIIOTO BOJIOJIIHHS OCOOU; no-
opyee, cama 1o co0i He € TJCTaBOoIO i poBeneHHs o0myKy (4.2 c1.234 KIIK) un
OTJISTY *KUTJIA Y 1HIIOTO BOIOA1HHS 0coou (4.2 ¢1.237 KIIK), Ha BiqMiHY, HAPUKIa],
BiJI CJTIIY0TO €KCIIEPUMEHTY Y SKHUTIII UM 1HIIOMY BOJIOAIHHI ocoom (4.5 c¢1.240 KIIK).
BOauaeThcs, 1o came 3 Orjsigy Ha L0 IPaBOBY HEUITKICTh, Y CYAOBIM MpakTHUI
3HaAWIIa MICIIe 1 MPOTHIICKHA (JI0 BUKJIAJICHOI BUIIE) TMO3MINSA MIOAO0 MPOBEICHHS
OTJISiy KUTJA YW 1HIIOTO BOJIOAIHHS O€3 yXBalld CIIAYOTO CYyIJl, TNpoTe 3a
100pOBUIBHOIO 3r010t0 0c00M. Tak, HalOLIBII ACKPaBO ii 0yJI0 BIZOOpaXEHO B yXBaJll
banakmiiicekoro paiioHHOro cymy XapkiBchkoi oOmacti Bif 16 rpymus 2013 poky
(cripaBa Ne 610/4830/13-k), ae 3a3HadueHo: «BianosiaHo 10 4.1 ¢1.233 KIIK Ykpainuy,
IMPOHUKHEHHS JI0 JKUTJIAa YU IHIIOTO BOJIOAIHHSA OCOOM MoOke OyTH 3[iMICHEHO 3a
OO0OPOBUILHOI 3rogu 0coOM, sika HUM Bojojaie. OpHak yci MOWIYKOBI Ail y IHMX
OPUMIIICHHSIX MOXKYTb 3/I1IICHIOBATUCS JIUIIIE 3a TPAaBUJIaMU MPOBEJICHHS OOIIYKY 1 Ha
BU3HAYCHHUX JJII HBOTO TMPaBOBUX ImijcTaBax» [12]. 3a3HaueHa jorika MipKyBaHb
BiJIOMJIACh 1 B HU3III IHIIIUX CYJIOBUX PIIIEHB, JIE 3yCTPIYAEMO TaKy MO3HUIIII0: «CIUHOIO
M1JICTaBOIO JJIsl IPOBEJICHHS OOIIYKY, 1 BIJMOBIIHO OISy, € BUHECEHA B MOPSIKY,
BcraHoBieHomy KIIK Vkpainu, yxBanma cmiggoro cyiji, a BIAMOBITHO, TMOPSIIOK

IPOBEJICHHS OOIIYKY Ta OISy, Ha MiJCTaBl J03BOJY (3roju) OyIb-sSKUX OCI0, HE



nependaueno» [13; 14; 15]. B ocHOBY Takux MipKyBaHb MOKJIaJI€HO PO3yMiHHS CT.233
KIIK (3 monoxkeHb SKOi, 10 pedi, BUXOAWIN W aBTOPU CYIOBHUX PIIICHHIX MEPUIOi
IPYIIN) SIK HOPMH 3aKOHY, 110 HE PErVIaMEHTY€E TIPOBEACHHS CITUUX MM Y KUTI1 200
1HITIOMY BOJIOJIIHHI, @ BCTAHOBIIIOE BHHATKY 13 3arajbHOTO MpaBmiia (HEAOTOPKAHHICTh
JKUTJIA Ta 1HIIIOTO BOJIOJIIHHSI 0COOM) — MOKJIMBICTh MMPOHUKHEHHS B KUTJIO TIJIBKH Ha
MIJCTaBl yXBaJdW CJIIYOT0 CyAjAl 49U 3a JOOPOBUIBHOIO 3rOJ0K0 OCOOM, SIKa HUM
BOJIOZI€E, 00 y HEBIAKIAJAHUX BUMNAAKaX, 3a3HaueHUX y 4. 3 cT. 233 uporo Koxekcy
[muB.: 16; 17]. AHamoriyda Jiorika MpOCIiAKOBYEThCS 1 Y MIPAKTHIN Cy1y KacariiHoi
iHCcTaHMii [auB. 18].

MipkyBaHHsS HaJa MOPYIICHUM CYyIOBOIO IPAKTUKOK BY3bKHUM THUTaHHSIM
IIPUBEJM HAC JI0 BUCHOBKY, 110 HOTO «KOPIHHSD csArae OuIbil 00’ €MHOT Ta CKJIaIHO1
npo0jeMu — mpoOJeMu MPaBOBOI BHU3HAYEHOCTI KPUMIHAIBHOIO MPOLECYATbHOIO
3aKOHY B YaCTHHI BCTAHOBJICHHS IIIJICTaB ISl MPOBEICHHS CIITYUX Ji B XKUTII Ta
1HIIIOMY BOJIOJIIHHI OCOOMU.

BignoBigno no nonoxens c1.233 KIIK mpoHUKHEHHS 0 KWTIA YU 1HIIOTO
BOJIOJIIHHSI OCOOM 3 6Y0b-5K010 Memoio 3a 3arajlbHAM IIPaBUIIOM JOIYCKA€EThCS JTUIIIE:
a) 3a JOOPOBLILHOI 3roAM 0COOM, sIKa HUM BOJIOAI€; 0) HA MIJACTaBl YXBaJld CIIAYOTO
cynni. BuHsATKOM 13 3arajibHOro npaBmiia € nepeadoadeni 4. 3 ¢t. 233 KIIK weBigkiamHi
BUIIAJIKH, SIKI HAJAIOTh CIIYOMY Ta MPOKYPOPY «IPABO 00 NOCMAHOGIEHHS VYX6AIU
CHIAYOro CyAAl yeitimu 10 KUTJIA YU 1HIIOTO BOJOAIHHS 0coOu» (KypcuB Haml — 1.7,
A.C.). Takumu € BUTIAQJKW, TIOB’SI3aHI 13: BPSATYBAHHSAM JKUTTS JIIOJEH Ta MaiiHa;
Oe3nocepeIHIM TepecyiIyBaHHIM 0Ci0, sKi MMiJI03PIOI0THCS Y BUMHEHHI 3JI09UHY (4.3
ct.233 KIIK). IIpoTe HaBiTh 3a TaKUX €KCTPAOPIMHAPHUX YMOB 30epirae CBOIO [0 1
3arajbHe MPaBUIIO, IO 3HAXOAUTH CBIM BHSIB Y TAKOMY — IICJISI BYNHEHHS BIIOBITHUX
Jii BUMAaraeTbcsl HEBIAKJIAIHE 3BEPHEHHS A0 CJIYOTrO CYJJ1 3 KIJIOMOTaHHSM PO
MPOBEEHHS OONIYKY 3 TUM, 11100 Jierajli3yBaTy BiAMOBIAHY IpoOLECyalbHy Jif0. Xoua
BiJl pe3yJIbTATIB PO3MJISAY BIAMOBITHOTO KJIOMOTAHHS CIITYAM CYAJICI0 1 3aJICKUTH
JIOKa30B€ 3HAYEHHSI OTPUMAaHUX JI0OKa3iB Ta iX (hi3uyHEe ICHYBaHHS B3araii, BCE XK
BBa)XKA€MO, 110 TTPABOBOIO ITIICTABOIO /sl TPOHUKHEHHS Y TAKOMY pa3i Oyie He yXBaia

CIIIYOro Cymaai, mocraHoBieHa Post factum, a ®ke cama 1o coOi HasABHICTb



HEBIIKJIAIHUX BUIAJKIB, OCKUIBKM CaMe BOHH BiJIITOBITHO /IO TIEPIIOTO PEUYCHHS 4.3
c1.233 KIIK ynoBHOBaXyIOTh CIIYOT0 Ta MPOKYpOpa YBIMTHU 0 KUTJIA YU 1HIIOTO
BOJIOJIHHSA.

Oxpemo xoTiiocss O 3BEpHYTH YyBary Ha TaKOMY AacHeKTI OMNHCYBaHOI
npoOneMatuku. Xo4a BctaHoieHi y ¢1.233 KIIK npaBoBi mijicTaBu MPOHUKHEHHS 710
YKUTJIA YU 1HIIOTO BOJIOJIHHS 1 € BTUICHHSM Y IPOIECyalbHOMY 3aKOH1 BiIMOBIAHOT
KOHCTUTYIIHHOI rapaHTii — MpaBa Ha HEAOTOpPKaHHICTH kutia (cT.30 OcHOBHOTO
3aKoHy), MpPOTE€ OCTAaHHS JIO0 MiACTaBM NPABOMIPHOTO MPOHUKHEHHS BIJHOCHUTD
«BMOTHBOBAHE pilleHHs cyoy», Ta mepeadadac MOKIUBICTh 1HIIOTO BCTAHOBIECHOTO
3aKOHOM TIOPSIKY MTPOHUKHEHHS Y HEBIIKIaJHUX BUMAAKaX, HE 3rayI0uH, IPH IbOMY,
npo J0OpOBUIBHY 3roAy ocoOu. Ha Hamn morusi, okpemoi yBaru moTpeOyroTh JBa
acriektu.  [lo-nepwie,  BpPaxoOBYIOUM  OCOOJIMBOCTI  KOHCTUTYIIMHO-TIPABOBOT
HOPMATHUBHOI TEXHIKM Ta BHUCOKMM CTYIMiHb 3arajlbHOCTI BUKOPHCTOBYBAaHMX
dbopMyIOBaHb, KaTETOPIO «piieHHs CyOy», Ha HaIll TOTJSJ, BapTO TIYMAYUTH HE
OyKBaJIbHO, a TEJIEOJIOTIUHO, BKJIAJAI0UX y MOro 3MICT WIUPIY 32 00CSATOM KaTeropito
— «cy008e piueHHsy, 10 K01 HaJIe)KUTh, 30KpeMa, i yxBaja ciaiagdoro cyamdi. [lo-opyee,
BUIAETHCA, IO TPOHUKHEHHS [0 J>KMTJIa YH IHIIOTO BOJIOAIHHS OcCoOM 3a
TOOpPOBUTHHOIO ~ 3TOJIOK0  BOJIOAUIBISE HE  MOXKHA  BB@XATH  MOPYIIEHHSM
KOHCTUTYIIITHOTO TIpaBa 0COOM, OCKIJIBKHM TaKe 32 CBOIM 3MICTOM BCTaHOBIIOE MIPY
MO#CIUB0I TIOBEATHKH, pealti3allis IKOi 3aJIe)KUTh, B IEPILY Yepry, BiJl BOJIECBUSIBICHHS
cy0’ekTa MpaBOBIMHOCKH. TOMY BBa)Xaemo, 10 HOPMHU MPOIECYaTbHOTO 3aKOHY Y
KOHTEKCTI MPOHUKHEHHS J0 KUTJa YU 1HIIOTO BOJIOJIHHS OCOOM TMOBHOK MipOIO
Y3TrOJKYIOTHCA 3 TTOJ0KEHHIMU OCHOBHOTO 3aKOHY.

Omoice, TPaBOBUMHU TI1JICTABAMU JIs IPABOMIPHOTO MPOHUKHEHHS J10 JKHUTIIA YK
1HIIIOTO BOJIOJIIHHS 0COOM €: a) J0OpOBIJIbHA 3r0jla 0COOH, sIKa HUM BOJIOJIE; 0) yXBaja
CJIITYOTO CY/IJIi; B) HEBIJIKIIAH1 BUTIAJIKH, TIOB’S13aH] 13 BPATYBAaHHSIM KUTTS JIFOJCH Ta
MaiiHa 4M 3 Oe3nocepeHiM MepeciiayBaHHIM 0cCi0, 1110 MiJO3PIOITHCS Y BUMHEHHI
3JI0UMHY.

Boanoyac BusBieH1 He30iru Mo3uuii y cyAoBii mpakTuii (1o Oyna HaBeneHa

Ha MMOYaTKy), 3000B'I3YI0Th TaK0X 3HAWTH BIAMOBIIb HA MUTAHHS SKUMH € MPABOBI



MiJCTaBH ISl MPOBEACHHS OOILIYKY/OTJIALY Y JKUTJIL YW 1HIIOMY BOJIOJIHHI OCOOH.
Bigmosimao mo 4. 2 cr. 237 KIIK ormaa »xuria YA 1HIIONO BOJIOAIHHS 0OCOOH
3niicHIoeThes 3riqHo 3 npaswiamu KIIK, nepeabauenumu st oOUIyKy »KuTia 4d
1HIIIOTO BOJIOMIHHA. Y CcBOW uepry, 4. 2 cr. 234 KIIK BcraHOBmIOE, 10 OOMIYK
IIPOBOJIMTHLCS Ha MIJACTaBl yXBaju CJIIYOrO CYAJ1 MICIEBOIO 3arajJlbHOro Cyay, B
MeXaxX TEPUTOPIaTbHOI IOPUCAMKINT SKOTO 3HAXOJUTHCA OpraH JOCYAO0BOIO
PO3CIiAYBaHHS, & Y KPUMIHAIBHUX MPOBAKEHHSAX IOAO 3JI0YMHIB, BITHECEHUX 0
H1CyAHOCTI BHIIIOro aHTHKOPYIIIIMHOTO Cy1y, — Ha IMICTaBl YXBaJId CI1TYOr0 Cy/IIi
Buoro antukopynuiiHoro cyny. Boayaerscs, o came take (opmMyJroBaHHS J1aBaJIo
I1JICTABU JIJI1 BUCJIOBIICHHS KATETOPUYHUX BUCHOBKIB, 1110 OyJIM B1I0OpaXKeH1 y APYTiid
rpyIi cyJ0BuX pimieHb. [IpoTe anani3 nonoxxeHs yactuuu TpeThoi ctatti 233 KIIK nae
MiJICTABU IUTH BUCHOBKY IIPO T€, 110 3a3HAYCHE BHIIE MPABUIIO, OYIydHd 3arajlbHUM,
HE € a0COJTIOTHUM.

Sk 3a3Hauvanocs Buie, monokeHHs 4. 3 cr. 233 KIIK HamaroTh ciigdomy,
MIPOKYPOPY MPaBO «YBIWTH A0 KUTJA YU 1HIIOTO BOJIOAIHHS O0COOM» Y HEBIJIKIIATHUX
BUMaKax (mepiie peueHHs). [[pore BUKOpUCTOBYBaH1 J1ajl y TEKCTI 3raJlaHOi HOPMU
HOPMAaTHB1 KOHCTPYKLIi CBIYaTh MPO T€, U0 y AAHOMY BUNAAKYy OyKBa 3aKOHY HE
MTOBHOO MIPOIO 3MOTJIa B1IOOPA3UTH IyX, SIKHI 3aKOHOIaBeIlb MPAarHyB Yy HeT BKIACTH.
[Ipo e, Ha HaII MOTJIAM, CBIIYATh Taki 3akpimieHi y 4. 3 cr. 233 KIIK HopMaTuBHi
KOHCTPYKIIi 1 TpaBuja:

- 3raJlyloud y TIEpIIOMY PEUYCHHI JHIIEe MpO OAHY [II0 — BXOKCHHS
(IpOHUKHEHHS) 10 JKWATIA YW IHIIOTO BOJIOAIHHS OCOOHM, y JApPYrOMy peyYeHHI
3aKOHO/aBeIlb BCTAHOBIIIOE 00OB’ 130K HEBIJKIIAIHOTO 3BEPHEHHS /10 CJIITYOTO CYII,
BUKOPUCTOBYIOUH (HOPMYITIOBAHHS «IICHs 37icHeHHs maxux (KypcuB Hamn — [.7.,
A.C.) niity;

- KJIONIOTaHHS, IO TOMA€ThCs POSt factum, iMeHyeThbcs KIIOMOTaHHSIM PO
MpoBeeHHS o0IIyKy Ta Mae BianoBigaTh Bumoram ctarti 234 KIIK 6e3 Oyab-skux

3aCTCPCIKCHD YU OCO6JIPIBOCTCI>1;



- MPeaMeT PO3TIISALY CIITUUM CYAJICI0 TaKOTO KIOTIOTAaHHS HE OOMEXYEThCS
JIMIIE JOCTIKEHHSIM HasBHOCTI YH BiCYTHOCTI MIJCTaB JJIsl MPOHUKHEHHS, OCKUTBKU
Taki 00CTaBWHU IMIIJIATAI0OTh TIEPEBIPIIl «KPIM THIIIOTO»;

- IPSIMO HE HAJAI0YH Ji3HABAUY, CI1TIOMY, IPOKYPOPY MPABO MPOBECTH 0OULYK
y HEBIJKJIATHOMY BHMAJKy, 3aKOHOJIaBellb HECIOJIIBAHO Yy YETBEPTOMY pPEUYCHHI
3aKpIIUTIOE  TaKy KPUMIHAJBHO-TIPOIECYaNIbHY  CaHKIIO: <«SIKIIO  MpOKypop
BIJIMOBHUTHCSI TIOTOJIUTH KJIOTIOTAHHS CIIITYOTO, Ji3HAaBada MpO OOIIyK abo CIIiaumid
CyIIs BIJIMOBUTH Y 3aJJ0OBOJICHHI KJIOMOTAHHS MPO OOIIYK, BCTAHOBJICHI BHACIIJIOK
makKko2o oouLyKy 00Ka3u € HeOOnyCmuMUMU, a ompumana ingpopmayist (KypcuB Halil —
LT, A.C.) mianarae 3HUIICHHIO B TOPSIKY, NEpeadaueHOMYy CTarTero 255 1boro
Koaekcy».

Ax Gaummo, BUKJIAJCHE HATA€ MOXJIHMBICTh MPUITYCTUTH, IO 3aKOHOIABIIEM B
4. 3 c1. 233 KIIK 3aknageHo Mojenb, sika nepeadayae, o MPOHUKHEHHS J0 KUTJIA YU
1HIIIOTO BOJIOJIIHHSA OCOOM Y HEBIIKJIQIHUX BUIIAJKaX MMOCTYIOBO IEPEPOCTAE B OOIIIYK,
BHACTIZIOK SIKOTO MOXYTh «BCTAHOBIIIOBATHUCS JOKa3W» Ta «OTPUMYBATHCS
1H(DOpMaITis.

Ha Hey3romkeHocTi Ta HEMOCHAOBHOCTI BUKopucTaHux y 4.3 cr1.233 KIIK
HOPMATUBHUX KOHCTPYKIIIA HAroJjomryBaiu 1 ekcnepTd [0J0BHOTO HOPUAMYHOTO
ynpasiiaas Anapary BepxoBHoi Pagu Ykpainu, 3a3HauMBIIM y CBOIX 3ayBakKeHHSIX
10 TipoekTy KpuMiHaJILHOTO MPOIECyalbHOTO KOJIEKCYy YKpainu (peectpauitHuii Ne
9700) Bim 22.03.2012 poxy Take: «Y YacTHHI TPETiid, MOPSA 3 MOJOKEHHSIMHU 1010
IMPOHUKHEHHS JI0 JKUTJIAa Ta 1HIIIOTO BOJIOIIHHS 0COOU, WIeThes 1 po olmyk. OHaK 3
OrJIsiy Ha Ha3By cTATTi 233 MPOEKTY, a TaKOoXk 3MICT cTaTTl 234 mpoeKTy MUTaHHA
o0IITyKy MaroTh OyTH MPEAMETOM peryitoBaHHs came ctaTTi 234 npoekty. Kpim Toro,
3a3HayeHa HOpMa MPOEKTY MICTUTh BHYTPILIHI HEY3rOIXKEHOCTI MIXK ii peYeHHSIMHU Ta
HE Y3TOJKYETbCS 13 cTaTTero 234 TpPOEeKTy, 3TiAHO 3 SIKOI0 OOIIYK MPOBOJIUTHCS
BUKJIFOYHO HAa Ti/ICTaBi pillieHHs ciiiagoro cyaai» [19].

Uepes 11e 1 B Teopii, 1 Ha TPAKTHII TTOCTAE MUTAHHS — YA MOYKE caMa HasIBHICTb
nepenbauenux y 4.3 c¢r.233 KIIK HeBiaknagHWX BHIMAIKIB OyTH MIJACTaBOIO IS

IPOBEICHHS OOIIYKY YKUTJIA UM 1HIIIOTO BOJIOAIHHSA ocoOu? Ha Haiir morsis, BiiMoOBiab



Ha HHOTO € TAKOIO: BIAMOBIAHO 10 IyXy 3aKOHY — TakK, BIANOBIIHO 10 HOro OyKBHU Y
HUHIIIHBOMY BHUTJIsA1 — Hi. CripoOy€eMO 0OTpYHTYBATH KOKHY 3 TIO3HIIIMN.

Sk 3a3Hauvanocs BUILE, JIOTIKA BUKJIAJAy HOPMATHBHOIO MaTepialy y 4.3
c1.233 KIIK HaueO6TO CBIQUMTH MPO HASBHICTH IpaBa Ha MPOBEACHHS OOIIYKY Y
HEBIJIKJIATHUX BUIAJIKaxX. BumaeThbcs, 1m0 Taka mpolecyaibHa MOJAECIb: a) € HUIKOM
JIOT1YHOI0; 0) HE CyNepeynTh KOHCTUTYIIITHIUM Ta €BPONEUCHKUM CTaHIApPTaM. 3ayM
QNTOPUTMY Jii 3a 3TaJlaHuX BHUINE HEBIMKIATHUX BUMAIKIB BUTIISIAE ILITKOM
palioHaibHO — J13HaBay, CJiI4ui a00 MPOKYPOP MOXKYTh MPOHUKHYTH JIO KUTJIA YU
IHIIOTO BOJIOAIHHS Oco0M 0€3 yXBajdu CHIIYOro CyAjAl 3 TUM, 100 JOCITTH
HEBIJIKJIAJIHOT METU — BPATYBATHU KUTTS JIIOJIEH Ta MailHO, 3aTpUMaTu 0e3M0cepeaHbO
nepeciilyBany ocoly, sika MiJO3PIOEThCS Y BUMHEHHI 35104MHY. OUYeBHIHO, L0 Y
MPOIIECT JOCATHEHHS HEBIJKIIAHOI LU BIAMOBIIHI Cy0’€KTH MarOTh BUMHHUTH TEBHI
MOIIIYKOBI a00 PO3IIYKOB1 ii, sIKI 32 ()OPMOIO SIBIAIOTH CO0O0I0 BY3bKO(MOKYCHUIA
(ToOTo0 nuIIe B 00Cs31, HEOOXITHOMY MJisi TOCATHEHHS HEBIJIKIAAHOI METH) OOIIYK.
3p0o3yMijio, 110 MOKJIAAaTH 32 TAKUX YMOB 000B’SI30K MOIEPEAHBO OTPUMYBATH YXBATY
CJTIYOTO Cy/I1 Oyso O IOHalMEHIIe HepalliOHAIBHO.

Takuiét mAXiA IIIKOM — Y3TOJKYEThCS 31  3MICTOM  3rajgyBaHOi  BUIIE
KoHCTUTyMiMHOT TapanTii (4.3 ¢1.30 Kouctutymii VYkpainu) Ta JuHAMIYHUM
TJIyMau€HHSM KOHBEHIIMHUX CTaHJapTiB €BPONEHCHKUM CYI0M 3 TIPaB JIFOAUHHU (Hai
- €CIUI). OcranHiil y cBoeMy pilieHH1 y crpaBl «DyHke npotu PpaHiiii» BU3HAB
MOXXJIMBHM  HAJIJICHHS IIOBHOBAXEHHSIMH  «JICPKaBHMX OpraHiB 3TigHO 3
HaIlOHAJILHUM 3aKOHOJIABCTBOM JIep:KaB-y4YaCHUIb BUHOCUTHU PIIICHHS MPO OOIIYK 1
IIPOBOJIUTH OOIIYK 0O€3 CyJZOBOrO OpAepy», HArojJOCHBIIHM IPH ITbOMY: «3aXHCT
TPOMAJISH BiJI CBaBUILHOTO BTPYYaHHS BJIACTEH y rapaHTOBaHI CTaTTEI0 8 MpaBa
notpedye BIAMOBIIHOI HOPMATHBHO-TIPABOBOI 0a3M 1 JKOPCTKUX OOMEXEHb Ha
3a3HauYCHI BUIIE MOBHOBaXkeHHs» [20, ¢.118].

[Ipore BpaxoByrYHM Te, 10 Ha HOPMATUBHOMY PIBHI MPaBO Ha MPOBEICHHS
OoOIIyKY y HEBIAKIAQTHUX BHUIIQJKaX, MOPSAOK MOro peajizailii, a TaKoX MExi
BTPyYaHHS y TIPaBO Ha HEJOTOPKAHHICTh JKUTJIA JETAILHO HE BPETYJIHOBaHI,

CTBEp/KYBaTU MpO TMPaBOBY BHU3HAYEHICTh B YACTHHI 3MIMCHEHHS TaKOIo



MOBHOBAKEHHS Ha JTaHUH Yac 3apaHo. Takuil BACHOBOK BUILIMBAE 3 TOTO PIBHS SIKOCTI
3aKOHY, SKHUI Ma€ BPEryJlIbOBYBAaTH MEXI1 BTpydYaHHS JepxkaBu y mpasa JoguHu. Ha
IbOMY HEOJHOPa30BO HarosomryBaniocsi y pimennsx €CIII, 30kpema — y cmpasi
«l'onoBanb mpotu Ykpainm» (pimenns Big 05.07.2012 poky, 3asBa Ne 41716/06).
Posraspatoun ckapry 3asBHUKaA Mpo MOpyHIeHHs nepeadadeHoro cr.8 KonpeHiii mpo
3aXMCT TMpaB JIIOJMHA 1 OCHOBOMNOJIOXHHUX cBoboa, €CIUI po3rmiymauus
BUKOPUCTOBYBaHy y CTaTrTi 8 B KOHTEKCTI MPaBOMIPHOTO BTpPYYaHHS y IMPaBo
KaTteropito «3riyiHo 13 3akoHom». €CIIJI 3a3HaumB: «Bupasz «3riHO 13 3aKOHOMY
BUMarae, Imo-mepiue, 00 OCKapKyBaHMl 3axiJi MaB I€BHE MMIATPYHTS Y
HaIllOHAJIbHOMY 3aKOHOJIaBCTBI, 1, O-APYTe, CTOCYEThCS SIKOCTI 3aKOHOJIaBCTBA, 1110
PO3IIIAAA€ThCs, BUMaralod BiJl HbOTO JOCTYIHOCTI JJIs 3alliKaBJl€HOI 0coOH, sKa,
OKpIM TOro, NOBMHHAa MAaTW MOXJIMBICTh IepeAdauynTd HOro HaCHAKW, Ta
BIJIMOBITHOCTI TPUHIIMITY BEPXOBEHCTBA IMpaBa (JIMB., MO-MiK 1HIUX, Kopp V.
Switzerland, 25 March 1998, § 55, Reports of Judgments and Decisions 1998 I1)» [21,
§ 56]. Oxpim toro, Cyn 3a3HauuB: «TakuM 4MHOM, LIeH BUpa3 nepeadayvae, 30Kpema,
IO HaIllOHAJbHE 3aKOHOJIaBCTBO TOBUHHO OyTH JOCTaTHBO IMepeadaduyBaHUM Yy
cBoeMy (hopMyItOBaHHI, 1100 HAJATH 3alllKaBIEHUM O0co0aM aJieKBaTHI BKa31BKU Ha
0OCTaBMHU Ta YMOBH, 32 SIKUX J€p>KaBHI OPraHU MarOTh MPaBO 3aCTOCYBATH 3aXOJH,
110 3a4inaroTh iX mpasa BignosigHo 10 Konsenii (quB. C. G. and Others v. Bulgaria,
no. 1365/07, § 39, 24 April 2008). 3akoH Mae 3abe3nedyBaTH NEBHUW CTYIIHb
MPaBOBOTO 3aXHCTYy BiJl CBABUILHOTO BTPYYaHHS 31 CTOPOHU JepkaBu. HasBHICTH
CHellaJbHUX MPOIeCyaJbHUX TapaHTi € ICTOTHOIO Yy JaHOMy KoHTekcTi. CrociO
3aCTOCYBaHHSA LIMX FapaHTIH 3a1exaTuMe, IpuHaiMH1 y AesKiil Mipi, BiJl XapakTepy Ta
CTyIeHs ockapKyBaHoro Brpy4anns (aus. P. G. and J. H. v. the United Kingdom, no.
44787/98, § 46, ECHR 2001 IX)» [21, § 57]. Ha nHam mnorisa, HOpMaTHBHE
BPETYJIIOBaHHS «HEBIAKIAIHOT0» OOLIYKY HE JOCATAE HAJIEKHOTO PIBHS 3aXHCTY MPaB
monauHU Big cBaBuwiA. [Ipo me cBimuMTh, 30KpeMa, Te, IO «3aKpiIUIeHE» B
npoliecyalbHOMY 3aKOHI MpaBO Ha OOLIYK y HEBIAKJIATHUX BUMAIKAX JAOBOJIUTHCA

«BIALIYKYBAaTW» Cepel] HU3KW HOPMATUBHUX «HATSKIBY.



BucnoBku Ta npono3uiii. [IpoBenene nocmimpkeHHs 103BoIsE CHOPMYITIOBATH
TaKi BUCHOBKH 1 MPOTIO3HITIi:

1) mpaBOBMMH TMiJICTaBaMH JJisi TIPABOMIPHOIO MPOHUKHEHHS 10 JKUTIA YU
THITIOTO BOJIOJIIHHS OCOOH €: a) TOOpOBLIbHA 3r0/1a 0COOH, SIKa HUM BOJIOIIE; 0) yXBaia
CHIYOTO0 CYJJI1; B) HEBIJKIIAIHI BUTIQJKH, ITOB’s3aH1 13 BPATYBAHHSM KUTTS JIIOJACH Ta
MaiiHa 4 3 Oe3MOoCcepeHIM TepeciiyBaHHsIM 0Ci0, 10 IMi03PIOIThCS Y BUNHEHHI
3IIOYHHY;

2) mpaBOBOIO MiACTABOIO JUIsl IPOBEICHHS OOIIYKY a00 OTJISTYy KUTIIA YU 1HIIOTO
BOJIOJIIHHSL 0COOM € yXBaJla CIITYOTO CYAJl; Ha JaHWW Yac HAsBHICTh HEBIAKIATHUX
BUMAJKIB CKJIQJHO BBAXKATH IIJICTABOIO [IJIsi MPOBEICHHS OOIIYKY, siKa BIAMOBIIA€E
BHMMO31 PABOBOI BU3HAYEHOCTI;

3) 3 oAy Ha HAsBHICTH PAlllOHAJIBLHOI CKJIAJIOBOI B aJTOPUTMI MPOBEACHHS
3raJlaHuX BUIIE CIIAUUX AiM y HEBIAKIAIHUX BUMAJKaX MPOMOHYEMO MPUBECTH Y
BIJIMTOBITHICTB JIO TyXYy 3aKOHY HOT0o OYKBY HUISIXOM BHECEHHSI 3MiH:

- no 4. 3 cr. 233 KIIK, BuknaBmu ii mepie pedeHHs y Takid peaxiiii:
«Criiguuii, IpOKypop Ma€ MpaBo 0 MOCTAHOBJICHHS YXBAJIH CIIIY0TO CY/1 YBIUTH 70
YKUTJIA YU THIIOTO BOJIOAIHHS OCOOHU JIMIIIE y HEBIAKIAIHUX BUMAJKaX, OB’ I3aHUX 13
BPSATYBaHHSM KUTTS JIIOJIeH Ta MaiiHa 4 3 6e3mocepeIHIM TIepeciilyBaHHAIM 0Ci0, sSKi
MiJO3PIOIOTHCSL Y BYMHEHHI 3JI0YMHY, Ta TMPOBECTH OOIIyK Juiie B 00css3i,
HEOOXITHOMY JIJTSI BPSITYBAHHS KUTTS JIFOJISH Ta MaifHa YK 3aTpUMaHHs 0e31ocepeHbO
nepeciiayBaHux 0ci0, K1 Mi03PIOI0ThCS Y BUMHEHHI 3JI0UNHY»;

- 10 4. 3 cT. 214 KIIK, BuKiaBum apyre pedeHHs y Takii penakiii: « Orisig
MICIIS TIOI11 Y HEeBIJKJIQIHUX BUMAJKax Ta OOIIYyK >KUTJIA YU 1HIIOTO BOJIOJAIHHS 0COOU
y BUMNAJKaX, epeadadyeHux 4aCTHHOI TpeThoto ctarTi 233 mporo Komekcy, MoxyTh
OyTH TMpOBENEHI JO0 BHECEHHS BIIOMOCTEH 10 €IUHOTO PEECTPY IOCYAOBHUX
PO3CIiAyBaHb, MO 3AIHCHIOETHCS HETAHO MICHS 3aBEPIICHHS BiJIMOBIIHOTO OTJISITY

Ta/ab0 O0IIyKY».
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