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AHoTanisi. Y cTarTi 311MCHEHO KOHCTUTYLIMHO-NPABOBUN OIS T€HIEPHOI
NOJIITUKA YKpaiHI B yMOBaX BO€HHOro cTaHy. HarosjomieHo, mo depe3 BiiiHY
MIPOJIOBXKY€E 3aroCTPIOBATUCS T'yMaHITapHAa KpU3a, SIKa MAa€ HEPIBHOMIPHI Te€HAEpHI
Hacminaku. Tak, 3a manumu OOH cepen 3,7 mMiuH oQimiiiHO 3apeecTpoBaHUX
BHYTPIIIHBO TIEpeMiIieHuX 0ci6 56% cTaHOBIATH )KIHKHA; BOHU TaKOXK CKJIaaaoTh 93%
cepen 4,6 MiH 0ci0, SIKi TOBEPTAIOTHCA B YKpaiHy 1 MparHyTh peiHTETpyBaTHUCS B
cycrninberBo [1]. Ili # OaraTo iHIMMX YHUHHHUKIB CHOHYKAalOTh A0 Moaudikarii
TeHJEpHOT TONITUKKM B YKpaiHi, OpuuoMy B YycCiX cdepax >KUTTEISIBHOCTI:
MOJIITUYHIA, EKOHOMIYHIHM, COLIAJIbHIN, KYyJIbTYpPHIMH.

VY po6oTi mpoaHaNi30BaHO MIXKHAPOTHO-TIPABOBI aKTW 3 MUTaHb TEHIEPHOI
piBHOCTI, HOpMu KoHctutymii VYkpaiHu, WO MICTATh aHTUIUCKPUMIHALINHI
3aCTOPOTH, YNHHE 3aKOHOJIABCTBO, 3aKOHOJIaBYl 1HIIIATHBHU, a TaKOXK IMTOBHOBAXKCHHS
KOMITETEHTHUX OPTaHiB B 111 cepi. POOUTHCS BUCHOBOK, 110 JKIHOYE JI1AEPCTBO Hapa3i

CIYrye HaJIMHUM TWJIOM JepkaBu. Bukiuku, ski jgojiae YkKpaiHa, BUMararoTh
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BHUBaYKEHOI T€HCPHOT MOJIITUKHU, SIKa CIPUATUME CTIPABEJINBINA 3ATy4€HOCT] KiHOK B
ycix cdepax KUTTENISUIBHOCTI, B TOBOEHHIH B110Y10B1 AepkaBu. 1[poro o4ikyroTh Bijl
VYkpainu 1 Hamn 3axigHi MapTHEPH, aJkKe B JEMOKpPATUYHIM KpaiHl HE Mae Micls
TEHJCPHUM CTEPEOTHUIIaM 1 TUCKPUMIHAIIT 32 03HAKOKO CTaTI.

Kiro4oBi ciioBa: nmpuHIMN PIBHOCTI, T€HAEpHA PIBHICTh, T€HIEPHA MONITHKA,

PIBHOMPABHICTh, BOEHHUH CTaH.
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Summary. Under martial law, Ukraine has maintained its commitment to gender
equality as outlined in the Constitution and international legal standards. The principle
of equality, particularly in terms of gender, is enshrined in several key articles of
Ukraine’s Basic Law. Article 21 emphasizes the equality of all individuals in dignity
and rights, while Article 24 explicitly prohibits any privileges or restrictions based on
gender, among other grounds. These constitutional principles are supported by the Law
of Ukraine "On Ensuring Equal Rights and Opportunities for Women and Men," as
well as additional legislative measures and government programs.

Since the beginning of the war, Ukraine has had to adapt its gender policies to

reflect the realities of the conflict. Specific legislative measures have been enacted to

9
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ensure the active involvement of women in various sectors, including military service,
agriculture, and production. New draft laws aim to further strengthen women's roles in
the public and political spheres, as well as in the post-war reconstruction of the country.

Despite the challenges brought on by martial law and war, Ukraine continues to
advance its gender policies in alignment with European values and international
obligations. A balanced approach to gender equality is seen as essential not only for
the current wartime effort but also for Ukraine’s democratic development and post-war
recovery. The expectation from Ukraine's Western partners is clear: gender stereotypes
and sex-based discrimination must be eliminated to ensure equal participation of
women and men across all areas of society.

Key words: principle of equality, gender equality, gender policy, equality,

martial law.

IlocranoBka mnpodaemu. IlomiThka pgepkaBu, sSKa CIpPsSIMOBaHA Ha
3a0€3MeUeHHs] PIBHUX IpaB 1 MOKJIMBOCTEH JKIHOK 1 YOJIOBIKIB, BU3HAYAETHCA SK
reHJepHa TMOJIITHKA, aJp)K€ BTIJIEHHA IIHHOCTI TEHJEPHOI PIBHOCTI MOTpeOye
perymroBanHs [5, c¢.7]. ®akTHYHO ojpa3y Mmicis 3A00YTTS HE3aIeKHOCTI YKpaiHa
novyajga BHOYJOBYBaTH TEHACPHY TMOJITHKY, fKka Oa3yBajgacsi Ha MIKHAPOJIHUX
3000B’sI3aHHSX 1 CTaHAApTax, 30KpeMa 3arajibHiil JAekiapaiii mnpaB JIIOJUHH,
Kongenmnii OOH mnpo 3abopoHy Bcix ¢(opM AUCKpUMIHAIIL MO0 >KIHOK, 1H.
MDKHApOJHUX aKTax 1 mpuHIunax. Sk pesynprar, y 1996 pori Koncrurytis Ykpainu
MIPOTOJIOCHIIA KOXKHY JIFOJIMHY, 30KpeMa He3aJIe)KHO BiJl CTaTi, HAWBHUIIIOKO COIiaIbHOIO
miHHicTIO (cT. 3); pIBHICTH yCiX JItOJeH y CcBOIH rimHocTi Ta mpaBax (cT. 21);
3a0€3Me4YeHHs] PIBHOCTI MpaB KIHKK 1 4YOJIOBIKA Yy TPOMAJCHKO-TIOMITHYHIN 1
KyJIbTYPHINA MISUIBHOCTI, y 3700yTTI OCBITH 1 TpodeciiiHiii MiAroTOBII, y Tpari Ta
BUHArOpol 3a Hei; CTBOPEHHS YMOB, SIKl JAalOTh *IHKAM MOKJIMBICTb MO€AHYBATH
npaifio 3 MarepuHcTBOM TOIO (4. 3 ¢T. 24). Koncrurynitinuit Cyn Ykpainu y PimeHHi
Bin 25 kBiTHA 2019 poky miacymyBaB, IO «pPIBHICTb Ta HEIOIYCTHUMICTb

JUCKpUMIHALID OCOOM € KOHCTUTYUIMHMMM MPUHUMIIAMU HAIlOHAJIBHOI MPaBOBOI
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cucteMu YKpaiHu, a Takok (QyHAAMEHTAIbHUMH I[IHHOCTSIMH  CBITOBOTO
CIIBTOBAPUCTBA, HA YOMY HAroJIONIEHO y MDKHAPOJAHUX MPABOBUX AKTaX 3 MHUTAHb
3ax¥CTy MpaB i CBOOO JIFOIMHY 1 TpoMastHuHay [7].

Ha peanizamito KOHCTUTYIIHHMX mMojokeHb y 2005 pori OyB NpUHAHSTHI
cnemianbHuil 3akoH Ykpainu «IIpo 3a0e3meueHHs pIBHUX MpaB Ta MOKJIMBOCTEH
KIHOK 1 9OJIOBIKiB», METOIO SIKOTO BU3HAYAJIOCH IOCATHEHHS TAPUTETHOT'O CTAHOBHIIA
’KIHOK 1 YOJIOBIKIB y BCIX cdepax KUTTENISUIBHOCTI CYyCHIIbLCTBA MIJISXOM MPABOBOTO
3a0e3MedYeHHs] PIBHUX TIpaB Ta MOKJIMBOCTEH KIHOK 1 4YOJIOBIKIB, JIiKBigamii
JTUMCKpUMIHALIIT 32 03HAKOIO CTaTi Ta 3aCTOCYBAHHS CIICIiaIbHUX TUMYACOBUX 3aXO/1B,
CIIPSIMOBAaHUX Ha YCYHEHHsI JUCOaIaHCy MK MOMJIMBOCTSIMU SKIHOK 1 YOJIOBIKIB
peani3oByBaTH piBHI MpaBa, HagaHl iM KoOHCTUTyIi€0 1 3aKkoHaMu YKpaiHH.
[TapanenbHO 3aTBEPAKYBAIUCH YPSIOBI TeHIEpH1 cTpaTerii 1 mporpamu, a'y 2017 pori
[TocranoBoro KabGinery Minictpie Ne 390 Oymo 3atBepmxeHo [lomokeHHs mpo
VYpsia0BOro ymOBHOBOKEHOIO 3 TUTAaHb TEHJEPHOI MOJNITUKH — YIMOBHOBaXEHOI
Kab6inerom MiHicTpiB YKpaiHu mocajioBoi 0coOH, Ha Ky MOKJIaJACHO (PYHKIIO 3
opranizamii 3xaiiicHeHHss KaOinerom MiHIicTpiB YKpaiHM NOBHOBaXEHb y cdepi
3a0€3MeUeHHs PIBHUX MPAB Ta MOKIIMBOCTEH KIHOK 1 YOJIOBIKIB Y BCIX chepax >KUTTs
CyCH1JIbCTBA.

CrtaH onpautoBaHHA 06paHoi NnpobaemaTnKun, aHani3 oCTaHHIX nybaiKauin Ta
AocnigaxeHb. [luTaHHs reHAepHOi PIBHOCTI B YKpaiHi MIMPOKO AOCIIAKYBAJIOChH 1
MPOJIOBXKYE  JOCHIDKYBAaTUCS  HAyKOBLSMH —  TPaBHUKAMH,  COIIOJIOTaMH,
MICUXOJIOTaMHM, TMojiToJoraMu Ta 1H. OpHak cuTyalis 3 BTUICHHSM MPUHIUITY
PIBHOIIPABHOCTI CTaTel B pi3HUX chepax KUTTEAISUIBHOCTI BCe 11Ie He Halkpaia. Tak,
3a pganumu peidtuary The Global Gender Gap Report, sikuit BH3HA4Ya€e iHACKC
TeHJIEpHOTO po3puBy, YKpaina y 2023 porr nocina 66 micue cepen 146 kpain (y 2022
porti e Oymo 81 miciie) [4]. To6TO, Tema TeHAepHOI PIBHOCTI HE BTpadae CBOET
aKTyaJIbHOCTI M 3yMOBIIIO€ MOTPeOy Y BUBAXKEHIM T€HIEPHIN MOMTHI. AHa3 IUX

IATAHb 1 € METOXO HAIIIOT CTATTI.
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MeTo10 crarTi € 3AIMCHUTH KOHCTUTYIIHHO-TIPABOBHM aHal3 TeHIEepHOT
MOJITUKK YKpaiHM B yMOBax BOEHHOI'O CTaHy, BUSBHUTH 1i KJIIOYOBI BUKIWKH Ta
HACTIKKA, a TaKOX 3alpOINOHYBATH MUISXM BAOCKOHAJICHHS 3 YpaXyBaHHSIM
MIKHApPOJHO-TIPABOBUX CTAHJAPTIB Ta TOTPeOd JEMOKPATUYHOIO CYCIIbCTBA.
OcobOmuBy yBary NPHWAUICHO pOJII JKIHOK y TIOBOEHHIN BiIOyAOBI JepKaBH,
HEOOX1THOCTI 3a0e3MeueHH sl TeHIEPHOI PIBHOCTI y BCiX cepax KHUTTEISIIBHOCTI Ta
BUKOHAHHIO OYiKyBaHb 3aX1JHUX MapTHEPIB Y KPaiHM 1010 MMO0JIaHHS TUCKPUMIHALIT
Ta CTEPEOTHIIIB.

Buxnan ocaoBHoro marepiaiay. 3 24 mororo 2022 poxy YkpaiHa >KuBe B
yMOBax BO€HHOro crtaHy. OcHOBHUI 3akoH YKkpaiHu mnepeadayae, IO 3aXUCT
CYBEPEHITETY 1 TEPUTOPIATIbHOI IIUTICHOCTI YKpaiHu, 3a0e3MeueHHs i eKOHOMIYHOI Ta
iH(popMaIiiHOT 0e3MeKr € HaWBAKIIMBIIIUMUA (QYHKIIISIMU JIepkKaBHU, CIPABOIO BCHOTO
Yxpaincekoro Hapoay (4. 1 cr. 17). 3akon Ykpainu «IIpo BificbkoBUI 00OB’SI30K i
BIMCHKOBY CITY>K0y» YTOUHIOE, IO KIHKHU, sIKI IepeOyBalOTh Ha BIHCHKOBOMY OOJIIKY,
MOXXYTh OyTH NpHU3BaHI Ha BIMCHKOBY CIYXOy UM 3a1y4eHi Ui BUKOHAHHS POOIT 13
3a0€3MeUeHHs] 00OpOHU JIepKaBU Yy BOEHHUU Yac y JOOPOBUIBHOMY MOPSAKY. Y
MUPHHUN Yac KIHKH MOXYTh OyTH NPHUUHATI Ha BIMCHKOBY CIyXOy Ta CIyX)O0y y
BIIICEKOBOMY pe3€pBi TUILKU B JOOPOBUILHOMY MOPSJIKY (32 KOHTpakTOM). [Ipu ibomy
KIHKM BUKOHYIOTh BIMCHKOBUI OOOB’SI30K Ha PIBHUX 3acajax 13 4oJOBIKamH (3a
BUHSITKOM BHUIAJIKiB, IEpe10aYCHIX 3aKOHOJaBCTBOM 3 MUTaHh OXOPOHU MAaTEPUHCTBA
Ta AUTHUHCTBA, a TAKOXX 3a00pOHU NHMCKPHMIHALII 32 O3HAKOKO CTaTi), MO BKIIIOYAE
NPUIHATTS B JOOPOBUILHOMY MOPSAKY (32 KOHTPAKTOM) Ta MPHU30B Ha BIMCHKOBY
CITy )0y, TMPOXOJKEHHSI BINCHKOBOI CIY>KOHU, MPOXOHKEHHS CITY>)KOU y BIMICHKOBOMY
pe3epBi, BUKOHAHHS BIMCHKOBOrO OOOB’SI3KYy B 3amaci Ta JOTPUMAHHS TMPaBHII
BificbkoBoro 00miky (ct. 1). Cranom Ha nmunens 2024 poky y naBax 30pOHHHX CHII
VYkpainu ciyxaTh HOHaA 6/ TUCSY JKIHOK, OLTIBIIICTD SKUX € BINCHKOBOCTY>KOOBUIISIMU
[8].

3 MoYaTKOM BIMHU 3MIHWJIACh TEHJIEpHA TMOJITHUKA 1 B MUTAHHI PEryTIOBaHHS

TpyaoBux BigHocuH. Tak, BiAMoBiAHO A0 3akoHy VYkpainu «IIpo opranizaiiito
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TPYJIOBUX BIJHOCHMH B yMOBaX BOEHHOTO CTaHy» Yy Mepioj [lii BOEHHOTO CTaHy
JTO3BOJIIETHCS 3aCTOCYBAHHS Mpalli )KIHOK (KpIM BariTHUX KIHOK 1 JKIHOK, SIKI MAarOTh
JUTHHY BIKOM JI0 OJTHOTO POKY) 3a iXHBOIO 3r0JI0I0 Ha BAXKKUX poOOTax 1 Ha pobdoTax
13 IIKVIMBUMHU 200 HeOe3MeYHUMH YMOBaMH TIpalll, a TaKoXK Ha MiJ3eMHUX poboTax
(ct. 9). Haramaemo, mo y 2017 pomi MO3 VYkpainu ckacyBaio Haka3z N256 «IIpo
3arBepKeHHs [lepemiky BakKux poOIT 1 poOIT 13 MIKVIMBHMH 1 HEOC3TECUHUMH
yMOBaMH Tipalll, Ha SKUX 3a00pOHSETHCA 3aCTOCYBaHHS TMpalll KIHOK», SKHM
BcTraHoBmoBaB 450 mpodeciii, 3a00poHeHnx Ay KiHOK. OgHAK, JOKM YKpaiHa He
3aBEPIIUTh MPOLEAYPY AeHOHcallli Koxsenyii npo eukopucmanms npayi JHCiHOK HA
nio3eMHUx pobomax y waxmax 0yowv-sxo02o pody Ne 45 (pamugpikosany y 1961 poyi),
3anUULAIOMb YUHHUMU HOJONCEHHSL 3A3HAYEHO020 HAKA3Y, W0 pe2laMeHmyoms nepeik
BAJICKUX pobim ma podim i3 WKIOIUBUMU 1 HeDe3NeUHUMU YMOBAMU NPAYI.
Hoemvcs npo 2ipnuyi pobomu, GyTiBHAIITBO METPOMONITEHIB, TYHENIB 1 MiA3eMHUX
CIOPY/I CTICIIAIbHOTO NMPU3HAUYCHHS, T0OyBaHHS Py, 10OyBaHHA i repepoOka Topdy
Tommo. MiXK THUM, IiJl Yac BIMHHU OTOJIONIYETHCS HAOIp Ha Ti mpodecii, ae € AediuT
YOJIOBIYOI poO0YOi CHIIM: BOJII ABTOTPAHCHOPTHUX 3acO00iB, 30KpeMa 3aiisHl y
CUIbCBKOMY TOCIIOJApCTBi, CItOCapi, €JIEKTPOTra30CBApHUKH, EJIEKTPUKU Ta Oararto
iHmmXx. [ nonomoru B oTpuMaHH1 HOBHX mpodeciii Jlep:kaBHa ciryx0a 3ailHATOCTI
OKpPEeMHM KaTeTropisiM TPOMaJsH HaJa€ BaydepW Ha HaBUaHHSA, SIKi JTalOTh 3MOTY
0€30TUIaTHO TPOUTH HaBUYAHHS B OCBITHIX YCTaHOBax abo y poOOTOAABI 32 OOPaHOIO
npodeciero uu crnemianbHICTIO. [IpiopuTeT HagaeThCs BHYTPIIIHBONEPEMIILIEHUM
ocobam, ocobaM 3 1HBAJIITHICTIO, yYaCHUKaM/IIIM OOMOBUX JIH.

Jlo moBHOMacCIITaOHOTO BTOPTHEHHS B Y KpaiHi BOayasiach 1emMorpadiyda Kpusa.
Curyauiga B pa3u NOTipUIMIACh 3 MOYATKOM BIWHH, ajpKe Mepes JepKaBO IOCTAaB
HAJICKJIQTHUN BUKJIMK — 30€pEKEHHS JIIOJCHKOTO KariTainy, TeHO(OHIY YKpaiHChKOT
Hauli. Sk peakuis Ha uel BUKIUK, y 2024 pori Mincoumnomtuku po3poousio ITpoekt
Crparerii nemorpadiuHoro po3BuUTKy Ykpaiam Ha mnepiog g0 2040 poky. V
3azHadeHomy [IpoexTi Ha3BaHi neMorpadivni 3arpo3u PO3BUTKY YKpaiHM: IIBHUJIKE

CKOPOYEHHSI YHWCEJIBHOCTI HACEJEeHHS BHACIIJOK TMEPEBUILIEHHS CMEpPTHICTIO
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HAapO/PKYBAaHOCTI Ta  MacmTaOHOI  TPYyJAOBOI  Mirpaiii; HHU3bKHNA  pIBEHb
HApOJKYBAHOCTI; MOTIPIIEHHS CTaHy 3/I0pPOB’S HACEJICHHS; 3POCTaHHS YUCEIBHOCTI
oci0 3 I1HBaMIIHICTIO, B TOMY YHCII Cepea JITed Ta MOJOJI; BHCOKHH pIBEHb
nepeayacHoi CMEPTHOCTI, TEpeayciM YOJIOBIKIB, MacoBa BHUMYIIEHA eMirpairis
HaCeJICHHS, TIEPEIyCiM KIHOK Ta JITeH, OB’ s13aHa 13 HeOe3MeKor, HECTaOIbHICTIO Ta
HEBU3HAYEHICTIO KUTTA B YKpaiHi uepe3 BiiiHy; neMorpadidHe cTapiHHs; MacIiTaOHe
BHYTpIIIIHE TIepeMillleHHs] HacesieHHsa. CTpaTeri€ero BU3HAYEHO CTpaTeriuHi LI Ta
3aBJlaHHA, SKI CHOPSIMOBYIOTHCS Ha PO3B’SI3aHHS JeMOTpa(iuHUX, COI[ANbHUX 1
TyMaHITapHUX MPOOJIeM, 1 KOHKPETU3YIOThCS Y JepKaBHINA JeMorpadiuHii MOMITHIIL.
Harosomeno, mo aemorpagiyHa MNOJITAKA Ma€ CHPSIMOBYBAaTHUCh Ha TMOJOJIAHHS
HETaTHBHOTO BIUTUBY 32 KOXXHUM HANpsSMOM, Ha CTBOPEHHS HACKPI3HHUX MEPEIyMOB
JUISI TIOKPAILEHHS SIKOCT1 >KUTTSI TPOMAJsiH 1 3a0e3MeUeHHsT MOXJIMBOCTEH ISl iX
€KOHOMIYHOTO 100po0yTYy.

[lapanenbHO 3 BUKJIMKAaMHU, MOB’SI3aHUMU 3 BINHOIO, YKpaiHa TOpye HUISIX /10
€pporneiicbkoro Coro3y, TOX MYCUTh NMPUBOJUTU HalLlIOHAJIbHE 3aKOHOJABCTBO 0
BUMOT €BPONEHCHKOr0, 30KpEMa B TUTaHHI PETyJIIOBaHHS T€HJEpHUX BiIHOCUH. Lleit
IPOLIEC [TOYaBCsl 1 aKTUBHO TPUBAB I1I€ IO TOYATKy TOBHOMACIUTAOHOTO BTOPTHEHHS.
Taxk, 3rigao 3 posnopsmkerasM Kabinety MinictpiB Ykpainu Big 16 rpyans 2020 p.
«IIpo 3aTBepaKeHHS TJIaHy 3aXO0/11B 3 peali3allii 3000B’s13aHb Ypsay YKpaiHu, B3ITUX
B paMKax MDKHapoHOT iHimaTuBu «[lapTHepcTBO biappiiy 3 yTBepKeHHs TeHAepHOT
pPIBHOCTI» YKpaiHa B3sila Ha ce0e Takl 3000B’S3aHHS: PO3BUTOK 1HKJIIO3UBHOTO Ta
TeHJIEPHO YYTJIWBOrO IMyOJIYHOTO MPOCTOPY, APYXKHBOTO O CiMEH 3 IITbMH Ta
MaJIOMOOLTFHUX TPYI HACEJICHHS; 3a0€3MeUYeHHS] HACKPI3HOCTI MPUHITUIIIB T€HAEPHOT
PIBHOCTI B OCBITI; MPOTHAIS JOMAIIHROMY Ta T€HIAEPHO 0OYMOBJICHOMY HACUJILCTBY;
3MEHILIEHHS PO3pUMBY B OIUIaTi Mpall >KIHOK 1 YOJOBIKIB; YJOCKOHAJICHHS
3aKOHOJABCTBA y c(hepl CoLlaIbHUX BIJIMYCTOK, MOB’SI3aHUX 13 HAPOHKEHHAM JUTHHU
Ta JAOTJISIIOM 32 Hero. Toro sk poky MiHconmomTuku Oyna 3aTBepkena [HeTpykiris
IOJI0 1HTEerparii TeHAePHUX MiAXOMIB i Yac PO3pOOJICHHS HOPMAaTHBHO-TIPABOBUX

aKTIB, y K1/ TeHJIEpHUH MIIX1]] BUBHAYABCS K CTpaTEris, 110 3a0e3Mevye BpaXyBaHHs
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1HTEepeCIB 1 JOCBiAY KIHOK Ta YOJIOBIKIB SIK HEBIJ €MHOI CKJIaJIOBOi IJIAaHYBaHHS,
peanizallii, MOHITOPUHTY Ta OIlIHIOBaHHS TIOJITHKH 1 MporpaM Yy TMOJITUYHIMN,
C€KOHOMIYHIN, KyJIbTYypHIM 1 comianpHi cdepax nans OTPUMAHHS IKIHKAMU Ta
Y0JIOBIKAaMH PIBHUX OJIar.

Baxxnuum kpokom Oyno cxBanenHs Ypsagom 20 rpyaus 2022 poxy Crparterii
BIIPOBAKEHHS TeHJEpHOI piBHOCTI y cepi ocBiTH 10 2030 poky Ta 3aTBEpKEHHS
oneparuiifHoro miaHy 3axoaiB Ha 2022-2024 poku 3 ii peamizauii. ¥ Crparerii
MPaBUJILHO HATOJIONICHO, IO 1HTErPaIlisl 0 EBPOIEHCHKOTO CITIBTOBAPHUCTBA MOTPEOyE
1ICTOTHOT TEepeOyI0BU yCiX COIMaIbHUX 1HCTUTYIIIH Ta TPOILECiB Ha HOBUX,
JEMOKPaTUYHHUX MPUHIMUIIAX, BUIBHUX BIJl Oy1b-aK01 (hOPMH AUCKpPUMIHALIL, 30KpemMa
3a 03HAKOIO cTaTi. Takow € MOJITUKA JIepKaB - uieHiB €Bpomneiicbkoro Coro3y, sKi
MIPOTOJIOCKJIM OJJHUM 3 OCHOBHHUX 3ac001B JeMOKpaTH3allli CyCHIJIbCTBA MOJITHKY
reHjiepHoro meiHcTpuMinry (gender mainstreaming policy) sik cUCTEeMHY CTpaTeriro
CTBOPEHHS PIBHUX MOXJIMBOCTEH JUIS JKIHOK 1 YOJIOBIKIB, TOJIOJAHHS acUMETpii
3a0€3IeUeHHs PIBHUX IIpaB Ta MOXKJIMBOCTEH KIHOK 1 YOJIOBIKIB Ta TUCKPUMIHAIIT 3a
03HAKOIO CTaTl B YCIX cpepax KUTTEAISUIBHOCTI cycnuibcTBa. Came TOMy B KOHTEKCTI
€BPONEHCHKOTO CHPSIMYBAaHHS PO3BUTKY YKPaiHCHKOTO CYCHUIBCTBA OCOOJIMBOI
3HAUyIIOCTI HA0yBa€ BIPOBAHKEHHS Y cpepl OCBITU IPHUHIIUIIIB 3a0€3MeUeHHS PIBHUX
MpaB Ta MOXJIMBOCTEH KIHOK 1 4oioBikiB. Y CrpaTerii BU3HAHO, 110 B CYCILUIbCTBI
HasiBHA TEHJEPHA IUCIIPOTIOPINiSl, HEPIBHICTh, CErperaiisi Ta CTepeoTHMi3allis, 0
0e3rmocepe/IHb0  BIJOOpAX]A€eThC HA KaJgpPOBOMY Ta OCBITHBOMY MEHEIKMEHTI,
B3aEMUHAX B MEJArOri9YHOMY, TUTSYOMY, YUYHIBCBKOMY, CTYJIEHTCHKOMY KOJICKTHUBAX,
CTWJII BHKJIQJIaHHS Ta TENaroriyHOMY CHIJIKYyBaHHI, YNEpeHKEHOCTI B OIIHIOBAaHHI
HaBYaJbHUX Ta MPOPECIHHUX PE3yIbTaTIB CYO’ €KTIB OCBITHBOTO MPOLIECY.

Byxe min vac BiiiHM Oyna HapemTi patudikoBaHa CtamOyiIbChKa KOHBEHITIS.
Tak, 21 uepBusa 2022 poky OyB mignucanuil 3akoH Ykpainu «IIpo parudikariro
Konsenmii Pagu €Bporu mnpo 3amobiraHHs HACHIBCTBY CTOCOBHO JKIHOK |
JOMalTHbOMY HaCHUJICTBY Ta OOpPOTHOY 13 IUMH SBHUILAMU», LUISIMH SKOi € 3aXUCT

KIHOK B1J yCiX (pOpM HACWIJIbCTBA M HEIOMYILEHHS, KPUMIHAJIBHE MEPECITITyBaHHs Ta
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JKBIAAIil HACWJIbCTBA CTOCOBHO IHOK 1 JOMAIIHbOTO HACHJIBCTBA; CHPUSHHS
JIKBIiJaMi1 BCiX (pOopM TUCKpUMIHAIIT CTOCOBHO »KIHOK Ta 3a0XO0UYEHHS JIIMCHOI PIBHOCTI
M1DX JKIHKAMH Ta YOJIOBIKAMH, Y TOMY YHCJI1 IUIIXOM HaJaHHs *KIHKaM CaMOCTIHHOCTI,
pO3po0Ka BCEOCSHIKHUX paMOK, TMOJITUKM Ta 3aXOJIB JUIsl 3aXHUCTYy BCIX KEPTB
HACHJILCTBA CTOCOBHO XIHOK 1 JJOMAIIHbOTO HACHJIBCTBA Ta HAJAHHS 1M JOTIOMOTH Ta
1H. BaxximnBo, 1m06 npaBoOXOpOHHI 1 CyZI0B1 OpraHH HaJIeKHUM YMHOM pearyBalid Ha
BUIAJIKK JOMAIIHBOTO 1 TEHJAEPHO 3YMOBJIEHOTO HACUJILCTBA. AHANI3YIOUU MeEpIe
pimmeHHsT €BPOIMEUCHKOTO Cyay 3 MPaB JIIOAUHU MPOTH YKPATHU MO0 JOMAITHBEOTO
HacuiIbCcTBa («JIeBuyk nmpoTtu Ykpainuy») O. XapuToHoBa CIIpaBeIMBO 3ayBaXKYeE, 110
YkpaiHy Od4iKye HEMpPOCTHHA NUISX MOAOJAHHS TCHACPHOI CIIMOTH Ta TOMIYKY
TCHJICPHO-YYTJIMBUX CYJOBHX PIllIeHb. AJDKe TEHACpHAa YYTIWBICTH Iepeadadae
MO/I0JIaHHS TEH/IEPHUX YIEepe/HKeHb, YPaXyBaHHS OCOOJMBOCTEH JIOCBILy Ta MOTPEO
’KIHOK Ta YOJIOBIKIB, YBary /0 pi3HUX OYIKyBaHb, 0 IPEJ1 ABIISE CYCIUIBCTBO KIHKaM
Ta 4OJIOBIKaM, O0ayeHHs IIMPOKOTO COIIOKYIBTYPHOTO, €EKOHOMIYHOTO Ta TOJITHUKO-
PaBoOBOro KOHTEKCTY [9].

VYkpaiHna Bxke 3apa3 Mae IJIaHyBaTH MICISBOEHHY BIJI0OY10BY, IEPIIUM KPOKOM SKOI
Oy/Zie OHOBJICHHS BJIQJU — IMPOBEJCHHS 3arajbHOJEPKABHUX 1 MICIEBUX BHOODPIB Ha
neMokpaTuuHux 3acagax. llle mo BiliHM YkpaiHa 3ampoBaauiia T€HIAEPHI KBOTH y
nomrtTudHoMy npoueci. CnoyaTky Ha piBHI 3akoHy YKpainu «IIpo momiTuuHi naprii B
VYkpaini». Tak, y 2015 pomi Oyna momoBHEHa CTarTs 8 IIbOTO 3aKOHY, IIO CTaTyT
MOJITUYHOT TapTii MOBMHEH MATH BIIOMOCTI MNpPO pO3MIp KBOT, IIO0 BH3HAYAE
MIHIMQJIBHUM PIBEHb MPEJCTABHUIITBA >KIHOK 1 YOJIOBIKIB y BHOOPUYOMY CIHCKY
KaH/IUJIATIB Y HAPOHI JEMyTaTH Y KpaiHu Bij MapTii y 3arajbHOAECPKABHOMY OKPY3i,
KaHAUAATIB y JIEMyTaTh MICIIEBUX pajJ B OaraToMaHJaTHUX BUOOPYMX OKpyTax 1 Mae
ctaHoBuTH He MeHiie 30 BiJICOTKIB 3arajibHOi KUIBKOCTI KaHAHWIATIB Y BUOOpUOMY
cnucky. Jlam Bubopuuit kogekc YKpainu rapantyBaB piBHICTh IPaB 1 MOXKJIMBOCTEH
KaHIWUJATIB, TapTiil (opraHizamiiii mapriii) - cy0’€KTiB BHOOpUOTO mpolecy Opatu
y4acTh y BUOOPUOMY MpoIieci BIAMOBITHUX BUOOPIB, sika 3a0e31euy€eThesi 3a00pOHOI0

MPUBUIEIB UM OOMEXEHb KaHJUJATIB B 3aJIEKHOCTI BiJ CyO’€KTa BHUCYBaHHS, 3a

16



IToaxoBebka L. K., Cunopenxo A. C. I'ennepHa nomituka YKpaiHu B yMOBax... il
ISSN 2786-7811 Online. Poltava Law Review Ne1/2024 L

O3HAaKaMU pPacH, KOJIbOPY HIKIpH, MOJMITUYHUX, PENITIMHUX Ta 1HIIUX TEPEKOHaHb,
CTaTl, ETHIYHOT'O Ta COI1aJIbHOTO MOXO/HKEHHS, MAMHOBOT'O CTaHy, MICIIsS TPOKUBAHHS,
IHBAJIITHOCTI Ta CTaHy 3JI0pOB’s, 32 MOBHUMH a00 iHITUMHU 03HaKaMu (4. 5 cT. 12). A
TaKOX BCTaHOBJICHa BUMOTA, 110 MPU BHUCYBAaHHI KAaHJWJATIB Yy JIEMyTaTH IiJ[ 4ac
dbopMyBaHHS 3araJbHOJEPKABHOTO Ta PETIOHATBLHUX BUOOPYMX CIUCKIB TapTis
MOBUHHA 3a0€3MeYUTH MPUCYTHICTh Y KOXKHIM I’ ATipil (MICISX 3 IEPIIOTO IO 11 SITE, 3
IIOCTOTO IO JIECSATE 1 TaK Jajgi) KO)KHOTO BHOOPYOTO CIHUCKY YOJIOBIKIB 1 KIHOK HE
MEHIIIe JTBOX KaHIUJATiB KOkHOI cTtari (4. 12 cr. 154). Tum camuM mepeadoadeHo
000B’s13k0BYy BHOOpuUy KBOTY Ha piBHI 40%. MosxkHa BITaTH PIIIEHHS 3aKOHOJIABISI
I0/I0 3aNpPOBAKCHHS TEHACPHUX KBOT, aje CJiJ 3ayBa)XUTH, IO HaWOLIbII
€()EeKTUBHO BOHH CIIPAlbOBYIOTh 32 YMOB MPONOPLINHOI BHOOPYOI CHCTEMH HE 3
BIJIKPUTH, a 3 3aKPUTUMHU CITUCKAMH.

6 Oepesns 2024 poxy KowmiteT MiHICTpiB paaum €BponM  yXBajJUB HOBY
Crparerito renaepHoi piBHocTi Pagu €Bponu Ha 2024-2029 poxu. Ils mectupiuna
CTparerisa cupsiMoByBaTuMe poOoTy Pamau €Bpomu Ta ii IepikaB-ujieHiB, BKIIOYHO 3
VYkpaiHoto, y HanmpsMKy JIOCATHEHHS OUIbINOI TeHaAepHoi piBHOCTI. Crpareris
30Cepe/PKeHa Ha MIECTH KJIFOYOBHX IUISIX: 3aro0iranHs Ta 00poTh0a 3 reHJIepHUMU
CTEPEOTUIIAMHU Ta CEKCU3MOM; 3ar00IraHHs Ta 00poThOa 3 HACHIILCTBOM I0/I0 JKIHOK
1 JIBYAT Ta JIOMAIIHIM HACWUJIbCTBOM; 3a0€3MEUEHHS PIBHOTO JOCTYMY JKIHOK JI0
MPaBOCY/IJIS; TOCSTHEHHS 30a71aHCOBAHOI YYacTl KIHOK 1 YOJIOBIKIB Y MOJITHYHOMY,
IrPOMaJICbKOMY, COL[IaJJbHOMY Ta €KOHOMIYHOMY KUTTI; 3a0€3MEeUEHHs PO3LIUPEHHS
mpaB 1 MOXJIMBOCTEH >KIHOK Ta TEHJEpPHOI PIBHOCTI B yMOBaxX Ti00albHUX Ta
TCONOJTITUYHUX BUKJIMKIB, peajizailisi cTpaTerii JOCATHEHHS T€HJEepPHOi PIBHOCTI Ta
B
K
1

VY 11bOMY KOHTEKCTI JOIJIBHO MpOaHaIi3yBaTH OCTaHHI 3aKOHO/IaBY1 1HIIIATUBH
y cepi perytoBaHHS TeHJEPHOI piBHOCTI MokHA Ha3BaTh [IpoekT 3akony Ne 11300
Mpo BHECEHHsS 3MiH A0 Bubopyoro xoaekcy YkpaiHu HI0JI0 MPOTUIIT CEKCU3MY Yy
H
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BUOOpUMX Tpolecax Ta 3abe3nedyeHHs 30aJaHCOBAHOTO MPEACTABHUIITBA KIHOK Ta
4oJI0BiKiB y BepxoBHiit Pani Ykpainu Ta MicuieBux pajax, BHecenuit 27 tpasus 2024
pPOKyY. Y MPOEKTi MPOMOHYETHCS MOCHIUTU MOJITHUHY Y4acTh JKIHOK, 30KpemMa 4yepes
BU3HAYCHHS CEKCU3MY fK OYIb-SKOTO [ISIHHS, B OCHOBI SIKOTO JIEXHTh 171€S TPO
IHTEJIEKTyallbHy, (i3M4YHy, COI[laJIbHy UM IHIIOTO BHAY TepeBary OJHi€l cTaTi Haj
1HIIIOIO, SIKE BUMHSIETHCA Y TyOII9YHOMY a00 IPUBATHOMY JKUTTI, y TOMY YHCII1 B MEPEXKi
IaTepuer, 1 chnpuuuHse abo Mae Ha MeTi: JUCKPUMIHAIII 3a O3HAKOI CTaTi,
HACHJIbCTBO 32 O3HAKOIO CTaTl, MIATPUMKY Ta MOMIMPEHHS CTEPEOTUITHUX YSABICHB PO
corianbHi (QYHKINT (CTaHOBHIIE, 000B’SI3KM TOIIO) >KIHOK 1 YOJIOBIKIB, IPUHUKCHHS
YECT1 Ta IJIHOCTI 0COOM TOIO, Y TOMY YUCH1 y 3B’SI3KY 3 y4acTio ab0 HEy4acTIO TaKol
ocoOu y BUOOpax B AKOCTI BHOOpILIS,, KaHAMAATa Ha BIAMOBIIHUX BUOOpax, 4ieHa
BUOOPUOT KOMICIi, TPEeICTaBHUKA, YIIOBHOBa)KEHOT 0COOM MapTii, MiCLIEBOI OpraHizarlii
nmapTii, JOBIpeHOI 0coOM KaHAuJaTa Ha BIANOBIAHUX BHOOpax, OQIMIHOTO
croctepiraya. Tako y TPOeKTI MICTITbCS BaXKJIUBE JIOMOBHEHHS 110 4. 7 ¢T. 158 Toro
x Komekcy, o Mepesik Ta YEeproBIiCTh KaHAWAATIB Yy JIENyTaTH Yy
3arajibHOJIEPKaBHOMY BUOOPUYOMY CITUCKY, a TAaKOX MEPEiK 1 4eproBicTh KaHAUIATIB
y KO’)KHOMY PEriOHaIbHOMY BHOOPUYOMY CIUCKY, BU3HAUYEHI MMAPTIEI0, HE MOXKYTh OyTH
3MIHEHI MICJsl MOJAHHS JOKYMEHTIB i iX peectpaiii lleHTpansHOI0 BHOOPUOIO
KOMICI€IO.

VY Bepecni 2024 poxy BepxoBna Pana Ykpainu moBepHynacs 10 pO3IIIsIY
3akoHonpoekTy Ne 5005, sikuit Oy moganwmii me y 2021 pomi «IIpo BHeceHHs 3MiH 10
JESKUX 3aKOHOJABYMX aKTIB YKpaiHM TWI0J0 3a0€3MeUeHHs] PIBHUX TIpaB Ta
MOKJIMBOCTEH KIHOK 1 YOJIOBIKIB, MPOTHUIII JUCKPUMIHAII Ta JOTPUMAHHS HOPM
ETUKHA HAPOJHHMMH JCIyTaTaMu YKpaiHW», Y SKOMY 3-TIOMIX 1HIIOTO TPOITOHYETHCS
nomoBauTH CT. /9 3akony Ykpainu «lIpo Permament BepxoBuoi Pamm Ykpainm»
BUMOIOI0, 1110 NEepIIMi 3acTynHUK 1 3acTynHuK ['onoBu BepxoBHoi Pagu Ykpainu
MOBUHHI OyTH MpeJCTaBHUKAMH Pi3HUX cTaTed. Takoxk MpOMOHYEThCS O00OB’SI3KOBO
BpPaxOBYBAaTH NPHUHIMI TEHAECPHOI PIBHOCTI Tpu (OPMYBaHHI TapIaMEHTCHKUX

KOMITETIB 1 oOpaHHI iX KepiBHMIITBA. BakKJIMBOIO HOBEJIOIO € 3aKPIIUICHHS BUMOTHU
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IPOBEJICHHS. HE JUIIe HAyKOBOI, IOPUIUYHOI EKCIEPTU3U 3aKOHOIPOEKTIB, a M
I€HJICPHO-TIPABOBO].

Haramaemo, y 2025 porii BUIOBHUTBCS 25 POKIB 3 4acy NpUUHATTA Pezomromii
Pamu besneku OOH 1325 «XKinku, mup, 6e3neka». HeoOXiaHICT, MPUUHITTS III€T
Pe3omromii Oyna 3ymMoOBIIieHAa BaXJIMBICTIO TMepeBeleHHS y cdepy MOMITHKU Ta
NPAKTUYHUX i pO3yMIHHS TOTO, IO >XIHKM HEMPOIOPLIHHO CTPa¥aaroTh BiJ
BIMCBKOBMX KOH(QIIKTIB Ta 1X HaCHIAKIB 1 BOAHOYAC  HEMPOIMOPIIIHO
HEJIOTIPEICTABIICH] B MPOIEcaX MPUHHATTS PIIICHb 1 TPOBEICHHS MUPHUX ITEPEMOBHH.
@axr 11 npuiinarts opranom OOH, skuit €, BignosigHo Ao ctarTi 24 Cratyty OOH,
BIIMOBIJATLHUM 32 MIATPUMKY MDKHAPOJHOTO MHpY Ta O€3MeKH, MOKazye ypsjaam
kpaiH, mo Pana besnekn OOH BBaxkae 3a HEOOXI1JIHE 3allydyaTH JOCBiJ JKIHOK IMPHU
BUpIIIEHH1 KOH(JIIKTIB, BITHOBJICHHI MUPY, 3aXUCTI KIHOK BiJ] T€HIEPHO 3yMOBJICHOTO
HacWiIbCTBa Mia 4ac KOHGIIKTIB[3]. Posnopsmkennam Ypsaay Yipaiau 28 KOBTHS
2020 poky OyB 3aTBepxennit HartionaapHUM IJ1aH 1 3 BUKOHAHHS pe30Jirollii Paau
besneku OOH 1325 «Kinku, mup, 6e3neka» Ha nepiog o 2025 poky. Meroro
HanionansHOro niaHy € CTBOPEHHs YMOB JUIsl 3a0€3ME€UEHHS PIBHOI Y4YacTl IHOK 1
YOJIOBIKIB Yy MOJI0JIaHHI KOH(JIIKTIB, BCTAHOBJIEHHI MUY, IpoIlecax BITHOBJICHHS,
MPOTH/IIi OE3MEKOBUM BUKJIMKAM, CUCTEMHOI MPOTH/IIi HACUJILCTBY 3@ O3HAKOKO CTaTi
Ta HACWUIbCTBY, NOB’si3aHOMYy 3 KoHQumikToMm. lleit Ilnan cnopsimoBaHuii Ha
3a0€3MeUeHHs y4acTi ®KIHOK Y IPUHHSTTI PIIIEHb; CTIMKOCTI 10 0€3MEKOBUX BUKJIHKIB;
MOCTKOH(IIKTHOTO BITHOBJICHHSI 1 MEPEX1THOTO MPABOCY/IJIS; MPOTUIIT HACUIIBCTBY 3a
03HAKOIO CTaTl Ta CEKCyaJIbHOMY HACHJIBCTBY, OB’ A3aHOMY 3 KOH(IIKTOM; TTOCHJICHHSI
THCTUTYIIIHOI CIIPOMOXKHOCTI BUKOHaBINIB HaiionansHoro miany. OcoOnuBy yBary
NPUAUIEHO ToTpedaM PI3HUX TPyl SKIHOK 1 YOJOBIKIB, AiBYaT 1 XJIOMIIB,
MOCTPAKIAIHX B KOHPIIKTY, a TAKOK CUCTEMHOMY 1H(OOPMYBaHHIO MO0 1X MpaB i
cTaHy BuUKoHaHHs HarionanpHoro mimany. OCHOBHMM BUKOHaBIleM HarioHambHOTO
mwiany € Midcoumomituku. BianoBiganparMu 3a BUkoHaHHS HarioHansHOTO Miany €
OpraHu JIepKaBHOI BJIaJW, MICIICBOTO CAMOBPSAIYBaHHSA, HAyKOBI YCTaHOBH,

IrpOMaJIChKI 00’€HAHHS, MDKHAPOAHI oOpradizamii. Y IbOMY KOHTEKCTI BapTO
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3a3HauuTH, 110 Y kBITHI 2024 porti y [lonraBcekiit o6sacti ctBopeHo «Koamiriro 1325
[TonraBmmHa» 17151 BIPOBAIXKEHHs B perioni HarioHanbHOTro miiany Aid 3 BUKOHAHHS
Pesomromii Pagu besneku OOH 1325 «XKinku, mup, Gesmeka». Takoxk B oOmacti
po3po0baenuii [1nan 3axo/iB 11010 BUKOHaHHS HallioHaIbHOTO TU1aHy 114 3 BAKOHAHHS
pesomonii Pagu besnexu OOH 1325 «Kinku, mup, 6e3neka» Ha nepiog a0 2025 poky.

BucHoBku Ta mnpomno3uiii. Sk BHCHOBOK, KPHU30BI TEPIOaUd — 1€ 3aBXKIU
3BEpPHEHHS JI0 ICTOPUYHOI CHAAUIMHU, i1 TEPEOCMHUCIICHHS YW paJuKaibHe
3arepedeHHs Ta MOUIYK HOBUX I[IHHICHMX OPIEHTHPIB. SIKIIO MOTJISIHYTH Ha 1CTOPIIO
CTAHOBJICHHSI TEHAEPHOI PIBHOCTI, IleH (PaKTOp colianbHOI KPU3M CTa€ HaWOLIbIIT
oueBuaHUM [2, c. 245]. O. BOASHHIKOB CHpaBEIIMBO AaKIICHTYE, MO 1CTOPHYHO,
YOJIOBIYE IOMIHYBaHHS B CYCIUIBCTBI, B HAyIl, OJITHUIIL, IHIIKUX chepax COLlaTbHOTO
KUTTS, MO0 OyJIO IHCTUTYI[IOHAII30BAaHE arapaToM MOJEPHOI JEp>KaBH, 3a3HAJIO
HUILIBHOTO yaapy B yacu llepimioi cBiTOBOI BIMHM, KOJM 3arajibHa MOOLTi3allis
YOJIOBIYOTO HACEJICHHS CIPUYMHUIIA BIAKPUTTS 0aratbox COIaJIbHUX, BUPOOHUYHUX,
akaneMiuHux cdep s xKiHoK. | HaBonuTh BiyuyHy nutaty JI. I’ toM: «BHecok KiHOK
y BICHKOBI 3BUTATH 3pyiIHYBaB ySBJIEHHS MPO (I13UYHY 1 MEHTAJIbHY MEHIIOBAPTICTh
KIHOK 1 YCKJIQJHUB JOTPUMAHHS MEPEKOHAHHS, IO KIHKK €, K 3a (DI3UYHOIO
KOHCTUTYIII€IO, TaK 1 3@ IHTEJNEKTyaJlbHUM CKIJIAJIOM, HE3IaTHUMH OpaTuh y4acTb y
BHOOpax. SIKIIO *KIHKM MOTJIM TpaioBaTd Ha OOOPOHHUX 3aBOJIaX, TO BUSBIISIIOCS
HEBJITYHUM 1 HEJIOTTYHUM BIIMOBJISTH iM y TIpaBi 3aiiTH 10 BUOOpUOi kabinu. OmHak
MpaBo roJjiocy Oyj0 OUTBIIMM, HI’)K BUHAropoJOI0 3a BIMCHKOBY Mpallio; HacIpasIl
y4acTh KIHOK y BiiHI JIOMOMOTJIa PO3BIATH MOOOIOBAHHS MO0 BHUXOAY JKIHOK Y
nyomiuny chepy» [2, ¢. 164].

BBakaemo, 1110 B OCHOBI T'€HJIEPHOI MOJITUKH YKpaiHM HA Cy4acHOMY eTari
MarTh OyTh 0a30Bi MIHHOCTI ¥ MPUHIIUIN — BEPXOBEHCTBO MpaBa, MmoBara J0 Mpas
JIONWHU 1 JIFOJCHKOI T1IHOCTI, MPUHIMI PIBHOCTI HE3aJeKHO BIJ CTaTi M
HEMPUITYCTUMICTh quckpuMiHaiii. Cepes eheKTUBHUX €JIEMEHTIB T'eHIEPHOT IO TUKH
JAOUIIBHO BHUIIJIUTH: HOPMATHBHO-TIPABOBY 0a3y 3 ypaxyBaHHSIM MIDKHApOIHUX

CTaHAAPTIB 1 BUMOT; OKPECJICHHS CTPATErIYHUX JIEBUX HAMPSAMKIB 11010 MOOJIAHHS
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TeHJIEPHOTO JHMCOaaHCy, 30KpeMa 3alpoOBa/PKCHHS THMYACOBHX IMO3UTHUBHUX MHii
(KBOTYBaHHS); MPEBEHTUBHOI'O MEXaHI3MY 3amo0IraHHIO JOMAIIHBOMY 1 T€HJIEPHO
3YMOBIIGHOMY HAaCWJIbCTBY; IHTErpyBaHHsS 1€l TEHIEPHOI PIBHOCTI B OCBITHIM
NpOCTIp; HANaro/pKEHHS KOHCTPYKTUBHOTO JIialloTy BIaad 3 1HCTUTYTaMHU
TPOMAJITHCHKOTO CYCIIJILCTBA, 30KpEeMa KIHOYMMH TPOMAJCHKHUMHU 00’ €THAHHIMH,
OJIaroIIMHAMH 1 BOJIOHTEPCHKUMH OpraHizamisimu, Oi3HecoMm. L{i Ta iHmI mii MarTh
CIPUATH TIOJIOJIAHHIO BCE 1€ HASIBHUX TCHIICPHHUX CTEPEOTHINIB 1 YIEPEIKEeHb, SKi €

HECYMICHUMH 3 MIPOTPECUBHUM PO3BUTKOM CYYAaCHOI JEMOKPATHYHOT KpaiHH.
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Anortanis. Crarta npHUCBAYEHA JOCHI/DKEHHIO TMPABOBUX OCOOJIMBOCTEN
JOTOBOPIB  KYHIBII-MIPOJAXy  3€MEIbHUX JUIIHOK  CLIBCHKOTOCIOAAPCHKOTO
MpU3HaYeHHs. ABTOPOM 3BEpPTAETHCS yBara Ha HU3KY acleKTiB Ta MpooOJieM PaBoOBOTO
peryJItOBaHHS JOTOBIPHOTO MPOIIECY, 110 € HEIOCTATHBO JIOCTIHKEHUM Ta O€3YMOBHO
JTUCKYCIHHUM. 3aCTOCOBYIOUM PI13HI METOAU HAYKOBOI'O MI3HAHHS B POOOTI OKPECIEHO
JOTIYHUM 3B'S30K MK BIIKpUTTAM y 2021 pori puHKY 3eMJi Ta MOKIIMBICTIO
peaizyBaTd TpaBO BIAaCHUKAa HA PO3MOPAIKCHHS 3€MENBHOI0  JTUISTHKOIO
CLIBCHKOTOCTIONAPCHKOTO TIpU3HaYeHHs y (popmi kymiBii-ipogaxy. [IpoananizoBaHo
3aKOHOJIaBUl Ta TEOPETHUYHI MIAXOAM 10 PO3YMIHHA TIOHSTTS Ta OCOOJIMBOCTEH
JOTOBOPY  KYMIBII-MPOAAXY  3€MEIbHOI  AUISIHKA  CLIBCHKOTOCIOAAPCHKOTO
MPU3HAYEHHS, BU3HAYEHO ICTOTHI YMOBH JIOTOBOPY, BUMOTH JI0 CTOPIH Ta MPEIMETY
JIOTOBOPY, MOCIIKEHO TpaBa Ta OOOB’SI3KU CTOPIH 1 IHIIMX YYaCHUKIB MPOLECY
YKJIaZaHHs 0roBOpY, (hopMy TOTOBOPY, YEprH Ta Cy0’€KTIB MEPEBaXXHOIO MpaBa Ha
KYITIBJIIO 3eMENbHUX JUISHOK CUIBCHKOTOCIIOMAPCHKOTO MpU3HaYeHHs Toimo. OKpeMy
yBary MpUIiIEHO 3aKOHOJABYMM HOBEJIaM 010 CIIPOIIEHHS MPOIEIypH YKIaTaHHsS
JIOTOBOPIB KYMIBII-MIPOJIaXXy HA OKpeMi BUIW 3€MENb CLIBCHKOTOCIOAAPCHKOTO
MPU3HAYEHHS TIEBHOTO PO3MIPY Ta MOKJIMBOCTI peajizallii 3aKkpilIeHuX HOPM.
3a3HavaeThCs, M0 HA Cy4aCHOMY €Tallli OHOBJICHHSI 3aKOHOIABCTBA XapaKTEPHUM €

MOIIYK Cy4yaCHUX MOJIEJIEl MPaBOBOrO PEryiiOBaHHS JOTOBIPHUX 3000B’s3aHb, IO
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BUHUKAIOTh Y HACIIJAKY YKJIAJEHHS 0TOBOPY KYIIBII-IPOAAXKY 3€MEIbHOI AUISHKU
CUIbCHKOTOCIIOAAPCHKOI0 MPU3HAYEHHA. 30KpeMa, y CTaTTi JAOBOAMTHCS Te3a, IO
0COOJMMBOCTI YyKJIaJaHHS Ta BUKOHAHHS JOTOBOPIB KYIIBII-IPOAAXKY 3E€MEIbHUX
JOUISSHOK ~ CLIBCHKOTOCIOJAAPChKOIO MPHU3HAUYEHHS BHU3HAYAIOTHCA IIEpII 32 BCE
3araJbHUMHU TIOJIOKEHHSIMU LKBUILHOTO 3aKOHOJABCTBA, ajie 3 YPaxXyBaHHSIM BHMOT
3eMEJIbHUX Ta arpapHUX HOPM TIpaBa, SKi BCTAHOBIIOIOTH CIEIiaibHI BUMOTH [0
CTOpIH, IPEIMETY, 3MICTY, OPSAAKY YKIaJACHHs, 0(OPMIICHHS 1 BUKOHAHHS JOTOBOPY
KyHIBII-TIPOIAXKY. JloroBip KyHIBII-TIPOJIaXy 3€MEJIbHOI TUTSTHKH
CUIbCHKOTOCIIOAAPCHKOI0 MPU3HAYEHHS BUIAUISETHCS K OKPEMHM BUJ 3€MEJIBHO-
MIPABOBOTO JIOTOBOPY KYMIBII-MIPOAAXKY.

KuarouoBi ciaoBa:  J0roBip  KyHIBII-IIPOJaXxy, 3€MeibHAa  JUISTHKA

CiHBCBKOFOCHOHapCBKOI‘O IMPU3HAYCHH:, IICPCBAXKHC IIPABO KyniBHi.

LEGAL FEATURES OF THE SALE AND PURCHASE OF
AGRICULTURAL LAND PLOTS AGREEMENT

Olena M. Batyhina,
Associated Professor at the Department of Constitutional, and Administrative,
Environmental and Labour Law
Poltava Law Institute Yaroslav Mudriy National Law University

ORCID: 0000-0002-7245-9369
E-mail: elenabatyhina@gmail.com

Summary. The article is dedicated to exploring the legal peculiarities of the land
purchase and sale agreement for agricultural purposes. The author draws attention to
various aspects and problems of the legal regulation of the contractual process, which
are insufficiently researched and undoubtedly debatable. Using various methods of
scientific inquiry, the paper outlines the logical connection between the opening of the
land market in 2021 and the possibility to exercise the owner’s right to dispose of
agricultural land through a purchase and sale agreement. Legislative and theoretical

approaches to understanding the concept and specifics of the land purchase and sale
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agreement for agricultural purposes are analyzed. Essential conditions of the
agreement, requirements for the parties and the subject of the contract, as well as the
rights and obligations of the parties and other participants in the agreement process, the
form of the agreement, the priorities and subjects of the preemptive right to purchase
agricultural land are investigated. Special attention is given to legislative novelties
aimed at simplifying the procedure for concluding purchase and sale agreements for
specific types of agricultural land of a certain size and the possibility of implementing
the established norms. It is noted that at the current stage of legislative updates, the
search for modern models of legal regulation of contractual obligations arising from
the conclusion of a land purchase and sale agreement for agricultural purposes is
characteristic. In particular, the article argues that the peculiarities of concluding and
performing purchase and sale agreements for agricultural land are determined primarily
by the general provisions of civil legislation but taking into account the requirements
of land and agrarian legal norms, which establish special requirements for the parties,
the subject, the content, the procedure for concluding, formalizing, and executing the
purchase and sale agreement. The land purchase and sale agreement for agricultural
purposes is highlighted as a separate type of land legal agreement.

Key words: sale and purchase contract, agricultural lands, pre-emption right.

IMocranoBka mpo6Jemu. PimenHs €BponeichbKoro cyay 3 IMpaB JIOJAUHHA Y
crpaBi 3enenuyk 1 I{umropa mpotu VYkpaiHM CTajgo 3HAYHUM TOIITOBXOM JI0
3aMpoOBaKEHHS 00ITy 3eMENIbHUX JUISTHOK CUIBCHKOTOCIOIAPCHKOTO MPU3HAUYCHHS Y
dbopMi KymHiBIi-IPOaaXKy, OCHOBOIO IKOro € qorosip [1]. BiamoBigHo y 3aKOHOIaBCTBI
3’ IBIJTHCSI HOPMH TIpaBa MPHUCBSYCHI BPETYTIOBAHHIO OCOOTUBOCTEH YKIIAIEHHS TaKUX
0roBOPiB. 30KkpeMa 3akoHOM YKpainu «IIpo BHECEHHS 3MiH JI0 IESIKUX 3aKOHOIABUNX
aKkTiB YKpaiHU 1I0AO0 YMOB O0ITy 3€Mejb CLIbChKOTOCHOJAPCHKOr0 MpPU3HAYECHHS
BU3HAYCHO, IO 3€MEJbHI JUISHKH CLIHCHKOTOCIOAAPCHKOTO MPU3HAYEHHS MOXYTh
KYITyBaTUCSA 1 IPOJABaTUCS Ha IMiJICTaB1 JIOTOBOPY KYMIBIi-TIPOJAXy, OKPECICHO YiTKI

MeXaHiSMI/I, IIpaBuJjia Ta YMOBH YKJIaJJaHHA ﬂOFOBOpiB, O3HAYCHO BUMOTI'U OO0 IMPECAMETY
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Ta CTOPIH TaKKX IPAaBOYMHIB [2]. 3aKOHOM Ieper0ayeHo MOCTYIMOBE BIAKPUTTS PUHKY
3eMejib CLIbChKOTOCIOAapChKOro mpu3HadeHHs: A0 i miciast 1 mumus 2024 poky [3].
Hapasi Ykpaina BBiiiia y Apyruil eTan BUIBHOTO YKJIQJCHHS JOTOBOPIB KyIiBIIi-
IPOJAXy 3eMENIbHUX JUISHOK CLIBChKOTOCIOJAPCHKOTr0 MpU3HAYEHHS. Y MPaBOBOMY
noJii Oynu 3po0JIeHI YUCIIEHHI CIpOOM BIATEPMIHYBAaTH TOYATOK JPYroro erary,
30kpema, 29 TpaBHa 2023 poky MOJaHO TPOEKT 3aKOHY MPO BHECEHHS 3MiH [0
NEPEeXiTHUX TOJOXKEeHb 3EMENIBbHOTO KOACKCY YKpaiHu IIOJAO0 BiAKJIaJaHHS
MO>KIIUBOCTI HAOYTTSI IOPUAUYHUMHI 0COOaMH MpaBa Ha KYIIBIIO 3€MEJIBbHUX JUISTHOK
CUIBCHKOTOCTIONIAPCHKOTO TPU3HAYECHHS HA JBa POKU 3 JIHA NPUIHHEHHS abo
CKacyBaHHS BOEHHOTO CTaHy Ha TepuTopii Ykpainu. Takoxx 3akoHoOmpoekT Ne 9341
MICTUTH MPOMO3UII0 3ATUIIUTH MAaKCUMAJIBHUNA PO3MIP IUIONII 3€MEIbHOI JIISHKH
CLIbCHKOTOCTIOAAPCHKOIO MPU3HAYEHHS, sIKa MOKE NepeOyBaTH y BIACHOCTI MOKYIILS
Ha piBHi 100 rekrapis [4].

21.12.2023 poky noJilaHo ajqbTepHATUBHUN 3aKOHOIIPOEKT PO MPOJOBKEHHS 1T
nonepeanboi penakuii myHkty 15 IlepexiiHuX MONOXKEHb 3€MEIBHOIO KOIEKCY
Yxpainu 10 1 ciuns 2025 poky [5]. Ane, He 3Baykaroun Ha Te, IO TUTAHHS ITPOIOBKYE
nepebyBaTu Ha CTaAli aKTUBHOTO OOTrOBOPEHHS, BIAMOBIAHO JO YHHHOTO
3aKOHOJIaBCTBA IOPUANYHI 0COOM Bxke HaOyIH mpaBo OYTH MOKYILSMHU 32 I0TOBOPOM
KYIIBII-MPOIAXKy 3€MENbHOI AUISTHKA CUICHKOTOCIOAAPCHKOTO MPU3HAYECHHS Yy
3aransHOMY po3Mipi g0 10 000 ra.

OckUIbKM NMUTaHHA OOIry 3€Mellb ClIbChbKOTOCIOAAPCHKOrO MPU3HAYEHHS Ha
OCHOBI JIOTOBOPY KYMIBII-TIPOJIaXKy TPUBAIMN 4yac repedyBae Mmij MIIBHOIO YBaroro
CYCHIJIbCTBA Ta MIXKHAPOJIHOI CIIIJIBHOTH, a TaKOX 3Ba)Kaloud Ha Te, 10 BITYM3HIHUIN
3aKOHO/IaBeIlb HEOTHOPA30BO 3MIHIOBAB MIXOAH 0 OKPECICHOTO MUTAHHS, BUBYCHHSI
0COOJIMBOCTEH Ta IPABOBOI MPUPOAH JOTOBOPY KYITIBIII-MPOIAKY 3€MEIIbHOI TIISTHKH
CLITBCHKOTOCTIOAAPCHKOTO MTPU3HAYCHHS CTAHOBUTH 3HAUYHUH 1HTEpEC, 10 i 3yMOBITIOE
aKTyaJIbHICTh OOpPaHOI TEMU JTOCIIIKEHHS.

Cran onpanoBaHHsI 00paHOI NPO0JIEeMATHKH, AHAJII3 OCTAHHIX MyOJiKkanin

Ta J0CTiaKeHb. JlOCTIPKEHHSIM MPABOBOI MPUPOJIU JIOTOBOPIB KYMIBII-IPOJAKY, Y
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TOMY YHCJII1 KYIIBII-TPOJIAXy 3eMEIbHUX JUISHOK, MPUCBSATUIIN CBOT HAYKOBI JOPOOKHU
HacTynHi ykpaincbki BueHi: B. O. bopucosa, O. B. JIzepa, T. O. Konanenko,
B. B. JIyms, O. B. Crapres Ta 6araro inmmx. Baromuii HaykoBuii BHECOK Y pO3pOOKY
OKpeMHUX 3HaHb IPO CYTHICTh Ta 3MICT JOTOBOPY KYHIBII-IPOJAXKY 3EMEIbHUX
TUITHOK  CUTBCBKOTOCTIOApChKOro  Tpu3HadeHHs 3pooumu: A. II. T'etbman,
H. B. Inpkis, O. B. Inpautekuit, 1. 1. Kapakam, O. M. Knumenko, C. O. Iorpioauii,
P. 1. Mapycenko, A. I. Mipomnnuerko, €. O. XaputoHoB Ta iHImi. Biggaoun HanexHe
HAayKOBOMY JIOPOOKY BHUIIIEHA3BAaHMX HAYKOBIIIB, MAEMO KOHCTATyBaTH, 1110 3BAKAIOUH
Ha CYTT€BE OHOBJICHHSI Ta YJOCKOHAJEHHS 3aKOHOJABCTBA, IO BPEryJIbOBYE 0OIr
3eMeJlb CUTbCHKOTOCTIOIaAPCHKOT0 MPU3HAYEHHs y (POpM1 AOrOBOPY KYMiBIl- MPOJAKY,
€ moTpebda y 10JaTKOBUX HAYKOBUX JOCIIKCHHSIX.

MeTa nociiIKeHHS - MpoaHali3yBaTy IPaBOB1 0COOIMBOCTI JOTOBOPY KYIiBIIi-
MPOJIAXy 3€MEIBHOI TUISTHKH CLTHCHhKOTOCITOAAPCHKOTO PH3HAYCHHS.

Buxnan ocHoBHoro marepiaiy. Jliis mpaBoBOi XapaKTEpUCTUKHU JOTOBOPY
KYIIBII-MIPOJIaXKy  3€MENbHOI JUISSHKA — CUIbCHKOTOCIOJIAPCHKOTO  MPU3HAYCHHS
3BEPHEMOCS 10 3arajbHUX IIOJIOKEHb AaKTIB I[MBUIBHOTO 3aKOHOJABCTBA - 3MICT
JIOTOBOPY CTAHOBIIATH YMOBH a00 MyHKTH, BU3HAYEHI HA PO3CYJ] CTOPIH 1 MOTOHKEHI
HUMH, Ta YMOBH, SIKi € OOOB’SI3KOBUMH BIANOBIAHO JI0 aKTiB LUBIILHOTO
3akoHomaBcTBa (4. 1 cr. 628 LK Ykpainu) [6]. Takox y 4. 5 c1. 656 IIK Ykpainu
MPOIKCAHO, M0 OCOOJMBOCTI JOTOBOPY KYIIIBII-MPOAAXKY OKPEMHUX BHUJIB MaiHa
MOXYTh BCTAaHOBJIFOBATHUCS 3aKOHOM. 3eMeEIbHE 3aKOHOJIABCTBO MICTUTh HOPMH, SIKi
OKPEMO BHU3HAYaIOTh 3MICT Ta ICTOTHI YMOBH JIOTOBOPIB KYMIBIi-TIPOJAXKY 3eMETbHUX
JISTHOK CLITBCHKOTOCTIONAPCHKOTO MpU3HAYCHHs. be3nocepeaHiit mepenik iCTOTHUX
YMOB JIOTOBOPY KYHIBII-IPOAAXY 3€MEIbHOI IUISSHKA CLIBCHKOTOCIOAAPCHKOTO
npu3HaueHHs 3akpimieHo y cr. 132 3K Vkpainu, siki Ha0yBarOTh KOHKPETHOTO 3MICTY
JIUIIIC BHACITIIOK OOTOBOPECHHS Ta IMOTOKEHHS CTOPOHAMH MTPaBOYHHY.

3rifHO CHeriaJbHUX HOPM 3EMEIBHOTO0 3aKOHOJABCTBA JIOTOBIp KYIiBIi-
MPOJIaXy 3EMENbHOI JIISHKA ClLIBChKOTOCIIOAAPCHKOTO TPU3HAYEHHS TTOBHHEH

MICTUTH HACTYIHI 000B’I3KOB1 YMOBH: Ha3BYy CTOPIH Ta YTOJH, IPEAMET, KaJaCTPOBHIA
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HOMEp 3eMeIbHOT JUISTHKU, IOKYMEHT, 110 MIATBEPIXKY€E IPABO BIACHOCTI HA 3€MEJIbHY
JUJISTHKY, BIJOMOCTI TIPO BIJACYTHICTh 3a00pOH Ha BIMYY>KCHHS 3€MEIbHOI JIJISHKH,
THIIIMX OOTSKEHB, IMOTEK, 1HIINX PEYOBHUX MPAB HA 3e€MENIbHY JUISHKY, BIIOMOCTI IIPO
BIJICYTHICTh 200 HasBHICTh OOMEXKEHb IIOJAO0 BUKOPHUCTAHHS 3€MEJIbHOI JUISTHKHA 3a
IITHOBUM TIPU3HAYEHHSM, ITIHY, TTpaBa Ta 000B’SI3KM CTOPIH, MOMEHT MEPEX01y MpaBa
BJIACHOCTI Ha 3€MEJbHY AUISHKY, a TAKOXK YC1 TI YMOBH, IIOZO SKHUX 32 3asiBOIO X04a 0
OJIHIET 13 CTOPIH Ma€ OyTH JOCITHYTO 3TOIH.

BusnHaunMo mpaBOBI OCOOIUBOCTI JOTOBOPY KYHIBII-TIPOJAXy 3€MENbHOT
JUISTHKA CUTBCHKOTOCTIOIAPCHKOTO MPU3HAYEHHS:

1. [IpenmMeTomM AOTOBOPY € 3eMelbHA AUISHKA CLIBCHKOTOCTIOAAPCHKOTO
npusHaueHHsA. Ctarts 656 LIK Ykpainu Bu3Hauae, 1o npeamMeToM J0roBopy KymiBii-
IpoAaxxy Moke OyTH MaiHO, IKE € y IPOJaBLsi Ha MOMEHT YKJIaJIeHHsS JOTOBOpY a0o
Oyne ctBopeHe (mpumbaHe, HaAOyTe) MpojaBIeM y MaiOoytHhomy. Y ctarti 22 3K
VYKpaiHu BU3HAYAETHCS MOHATTS 3€MeEJb CLIBCHKOTOCIOJAPCHKOTO MpPU3HAYCHHS.
30kpema, mijJ 3eMJIIMU CUIBCHKOTOCHOJIAPCHKOT0 MPU3HAYEHHS BU3HAIOTHCS 3€MII,
HaJaHl JUid BUPOOHUUITBA  CLIBCHKOIOCHOJAAPCHKOT  MPOAYKIIi, 3A1iCHEHHS
CUIBCHKOTOCTIONIAPCHKOT HAYKOBO-IOCTIIHOI Ta HABYAJIBHOI JiSTTbHOCTI, PO3MIIICHHS
BIJINOBIJIHOT BUPOOHUYOI 1HPPACTPYKTYPH, Y TOMY YHUCHI 1IHPPACTPYKTYypU ONTOBUX
PUHKIB CUTbCHKOTOCTIOIAPCHKOI MPOAYKIIii, a00 mpu3HaveHi 1uist nux iiei. [lopan 13
MNOHATTSAM  3€Melb  CUIbCHKOTOCIIOAAPCHKOTO  MPU3HAYEHHS Y  3€MEJIbHOMY
3aKOHO/JABCTBI ~ BHKOPHUCTOBYETHCSI ~ TAaKOX  TOHSATTS  3€MellbHA  JIUISHKA
CLITBCBKOTOCIIOIAPChKOro Tpu3HavueHHsA. Bigmosimno mo 4. 1 cr. 79 3K VYkpainu
3eMeJIbHA JUISTHKA — 1€ YaCTHHA 3€MHO1 MMOBEPXHI 3 YCTAHOBICHUMH MEKAMH, IEBHUM
MICIIEM pO3TalllyBaHHs, 3 BA3HAYCHUMH 11010 Hei mpaBaMu. BapTo miakpecanTu, mo
peIMETOM JOTOBOPY KYIIBII-IPOAAXKY MOXe OyTH 1HAUBIAyaldbHO BH3HAU€HA, HE
BHUKJIIFOUCHA 3 IIUBLILHOTO 00ITY, BUJIJICHA B HATYp1 HAa MICIIEBOCTI 3€MeJIbHA JIUISTHKA,
[I0 Ma€ BCTAaHOBJIEHI MEXI, IUIONLy, CKJaJa YTiAb, MIOAO SIKOT BH3HAUYEHO LIJIHOBE
MpU3HAYEHHs Ta TpaBa Ha Hei. 3eMenbHA NUISHKA TEPII 3a BCE NMOBUHHA OyTH

chopMoBaHa, TOOTO OYyTH 00’€KTOM HMBLILHUX MpaB. 3eMeJIbHA JIJITHKA BBAXKAETHCS
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c(hOpMOBaHOIO 3 MOMEHTY IPHUCBOEHHS il KajmacTpoBoro Homepa (4. 4 crt. 791 3K
VYkpainn). OTxe, 000B’A3KOBOI0O BUMOTOIO JIJIsi 3€MEJIbHUX AUISHOK SIK TPEIMETY
JOTOBOPY KYMIBII-TIPOJaXy € HasBHICTh YHIKaJbHOTO KaJacTpoBOro Homepa [7], a
TaK0XX HEOOXITHICTH JEp>KaBHOI peecTpallii mpaBa BIACHOCTI Ha 3€MEJIbHY JIISHKY
CLIbCHKOTOCTIOAAPCHKOTO TpU3HAUeHHS y Jlep:kaBHOMY peecTpl pedyoBUX IpaB Ha
HEepyxoMe MaiHo Ta 1iXx o0TsmkeHp [8]. Sk Oaunmmo 3eMernbHA JUISHKA
CUIBCHKOTOCTIOAPCHKOTO TPU3HAYEHHS SIK MPEAMET JOTOBOPY KYMIBII-IIPOJAKY
MOBUHHA OyTH JOCUTH JACTAIBLHO OMHUCAHA Y IOTOBOPI.

Baprto HarosocuTH, 1o npeaMeToM JOTOBOPY KYMiBII-MPOAAKY MOXKE CTaTH
3eMeJbHA JIIJITHKA CLTbCHKOTOCTIOAAPCHKOTO MPU3HAUYEHHS TUTHKU MPUBATHOI popmu
BracHocTl. BinmoigHo g0 4.7 c1.130 3K VYkpainu npopax 3eMenbHUX IUISTHOK
CUTBCHKOTOCTIONIAPCHKOTO  MPU3HAYEHHS JIEPKABHOI 1 KOMYHAJIbHOI BJIACHOCTI
3a00pOHSETHCS.

2. CropoHaMu  JIOTOBOPY  KYHIBII-TIPOJIaXXy  3E€MEJIbHUX  JIUISHOK
CUIbCHKOTOCIIOAAPCHKOIO TMPU3HAYEHHS € TMpojaaBelb Ta Mnokynens. Ilepemnik
MOXKJIMBUX TIOKYTMIIB Ta TMPOAABIIIB BHUYEPITHUM UYHHOM OKPECICHHUN 3eMEITbHUM
KOoZIeKcoM YKpaiHu. 30Kkpema, OaraTo yBaru MPHUALJICHO BHU3HAYEHHIO OCIO, SKUM
npsaMo 3aboporeHo Oyt mokymmsamu (4. 1 ct. 130 3K Vkpainum). Hampukiman,
MOKYMIISIMA 3€MENTbHOI AUISHKH CIIbCHhKOTOCTIOAPCHKOTO TIPU3HAUEHHS HE MOXYTh
OyTH FOPUANYHI 0COOH, K1 HAJISKaTh 10 TEPOPUCTUIHUX OpTaHizaliii abo o0 SKUX
HEMOKJIMBO BCTAHOBUTH KIHIIEBOTO OeHe(DiliapHOTrO BIACHUKA. 3aKOHO/IaBYl BUMOTH
0  TPOJABIIB 32  JOTOBOPOM  KYMIBII-POAAXY  3€MENbHOI  JIJISHKH
CUIbCHKOTOCTIOAAPCHKOrO TMPU3HAYEHHSI BU3HAYEHO TaKOX 3E€MEJIbHUM KOJEKCOM
VYxpainu, a came crarreto 130 Ta m.15 IlepeximHux MONOXKEeHb — Hapasl 1€ TUIbKH
rpoMajsiHd YKpaiHu Ta IOpUIUYHI 0coOM YKpaiHH, CTBOpPEHI 1 3apeecTpoBaHi 3a
3aKOHOJABCTBOM YKpaiHU, ydacHUKaMHu (aki[ioHEpaMu, 4JeHAMH) SIKUX € JIUIIe
rpoMagsiHd  Ykpainu Ta/abo gepkaBa, Ta/abo TepuTOpianpbHa Trpomanma. Sk
BUKIIIOUEHHS 13 3arajlbHOTO MpaBuia, y pa3l yCHNagKyBaHHS 3€MEIbHOI JUISHKH

CUIBCHKOTOCTIOAAPCHKOTO MPU3HAUEHHS, IPOAABILSMHU 32 IOTOBOPOM KYHIBI1-TIPOJAKY
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3eMeJIbHO1 JUISHKU CUILCHKOTOCIIOAAPCHKOT0 MPU3HAYEHHS MOXKYTh OyTH 1 1HO3EMIII,
1 ocobu 6e3 rpomaasHcTBa (4.4 cT. 81 3K Vkpainn).

3. ®opma JOTOBOPY KyHiBIi-TIPOIAXKY 3€MeJIbHOI TUISTHKH
CLIBCHKOTOCTIOIAPCHKOTO MPU3HAUYECHHS € MICHhbMOBA, TAKOK BUMAra€eThCsl HOTapiaibHe
nocBimueHHs (ct. 657 LK Ykpaiau). ETanmy HOTapianbHOr0o MOCBIAYEHHS JOTOBOPY
KYHIBII-MIPOaXy 3€MEIbHOI JUISHKA CUIBCHKOTOCIIOAAPCHKOTO TPU3HAYCHHS Y
3aKOHOJIABCTBl MPHUAUIEHO ©Oarato yBarv, II0 3YMOBJIEHO ICHYIOHYOI) BHMOTIOIO
3IIACHEHHSI HOTAplyCOM MEpEeBIPKU BIAMOBIAHOCTI MOKYIILA Ta MPOAABI 3eMeIbHOT
TUISTHKA CUTBCHKOTOCIOAAPCHKOTO MPU3HAYEHHSI BUMOTraM, Bu3HadyeHuM crarrero 130
3K Vkpainu. OkpiM TOro, 10 Taka BuMora 3akpimioeTbes 3K Ykpainm, y ct. 55
3akony Ykpainu «IIpo HOTapiaT» Ha HOTapiyca TaKOX MOKJIAIAETHCS 000B’SI30K MpHU
MOCBITYCHHI1 JIOTOBOPY KYIIIBIII-TIPOJIAXKy 3€MEJbHOI TUTSTHKA
CLTBCHKOTOCTIOAAPCHKOTO MPHU3HAYCHHS TEPEBIPUTH JOTPUMAHHS BCTAHOBICHUX
3eMeNpHUM  KOJEKCOM YKpaiHM BHUMOI JO TOKYMIIB 3€MEJbHOI JUISHKU
CLIbCHKOTOCTIOAAPCHKOIO NMPU3HAYEHHSI, Y TOMY YHUCIl OOMEXEHb I0A0 3arajibHOi
IO 3€MEJIbHUX MUISHOK CUIBCHKOTOCIOAAPCHKOr0 MpPU3HAYEHHS, $KI BIIpaBi
Ha0yBaTH y BJIACHICTh OJ[HA 0co0a. SIKIO B Mpolieci MepeBIpKA HOTApilyC BUSBUTH
HEBIJIMOBIJIHICT TAKUM BHMOTraM, TO BIJIMOBUTb Yy HOTapiaJlbHOMy IIOCBIJYEHHI
JIOTOBOPY. SIK OKa3ye mMpakTHKa HEPIAKO HOTAP1yCH BIIMOBIISIFOTHCS BiJ] MOCBIAUCHHS
JOTOBOPIB  KYIIBII-TIPOJIAXXy  3€MEIbHUX  JUISHOK  CUIBCHKOTOCIIOIAPCHKOTO
MPU3HAYEHHS, TOMY 1110 HEOOXIJTHO MTPOBOJUTH CKIIAJIHY, AETAIbHY MEPEBIPKY CTOPIH
Ta 00’€KTa yroJu, 10 MOB’A3Y€EThCS 13 3HAYHOIO BIAMOBIAAIBHICTIO Ta HEOOX1THICTIO
JOCKOHAJIOT0 3HaHHS 3aKOHO/IaBCTBA HOTAP1yCOM.

TpuBanuii yac y CycmiJibCTBl BIAOYBaJIOCS »KBaBe OOrOBOPEHHS BUPOOJICHHS
JOIUTBHUX KPHUTEPIiB Ta MpaBUJI MEPEBIPKH BIJIMOBITHOCTI HaOyBada Ta BIACHUKA
3eMEeNbHOI IIITHKU CITbChKOTOCTIONAPCHKOTO MPU3HAYEHHSI BUMOTaM 3aKOHO/IaBCTBA,
o0 11 TMpOoIEAYPH Ta MpaBUiia HE MPU3BOIUIHN 10 HEOOIPYHTOBAHOTO YCKIIATHCHHSI

Ta CTBOPECHHS MEPEIIKOI AJI YKIAJACHHS JOTOBOPIB KYMIBII-TIPOJAXKY.
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Ha chorogni mopsigok 3ailiCHEHHs TEpPEeBIPKM BIAMOBIAHOCTI HaOyBada abo
BJIACHUKA 3€MEJbHOI JUISHKK CUIBCHKOTOCIOJAPCHKOIO TMPU3HAYECHHS BUMOTaM,
Bu3HaueHuM crattero 130 3K Ykpainu BusHaueHo nocranoBorwo Kabinery MiHicTpiB
VYkpainu Bin 16 uepBHs 2021 p., y ki BKazaHO, 110 HOTapiaJibHE MOCBIIUYECHHS
JOTOBOPY  KYMBII-MPOAQXKY  3€MEIbHOI  JUISTHKA  CLIBCHKOTOCIIOAAPCHKOTO
NPU3HAYCHHS BiOYBAE€ThCS JIMINE ICIS MPOBEICHHS BimmoBimHoi mepesipku [9].
[lepm 3a Bce mepeBIPSAETHCS HAIEKHICTH BUMOTaM 3aKOHY MOKYIILS, JpKepena
MOXO/PKEHHS KOIITIB Ta 1HIIMX aKTHUBIB JUIsi HAOYTTS Y BJIACHICTh 36MENIbHOT JUISHKH
CUIBCHKOTOCTIOIAPCHKOTO TMPU3HAYEHHS, TAKOX TMEPEBIPSETHCS YU Yy PE3YJbTaTi
YKJIaJIeHHS YTOau He OyJie MEePEeBUIIICHO MaKCUMAJIbHO JAOMYyCTUMA TIIOIA 3€METbHOT
TUISTHKA Ha o1HY oco0y, Hapasi e 10 000 ra.

¥ 2023 porii TOroKy0UYUCh 3 HEJOIUIBHICTIO TPUBAJIMX Ta JOPOTOBAPTICHUX
MIEPEBIPOK 3eMENBHUX JIJITHOK HEBEIMKOTO PO3MIPY Ta HeBHCOKOi BapTocTi y cT. 130
3K Vkpainu 3’sBUIMCS HOBE NPaBWIIO - TEPEBipKa BIJAMOBIIHOCTI HaOyBaua abo
BJIACHUKA 3€MEJIbHOT JUISTHKA CUIbCHKOTOCIIONAPCHKOTO TPU3HAYEHHS BHUMOTaM,
Bm3HadeHUM cratTero 130 3K Ykpainm, He 3M1HCHIOETHCS TIPU HAOYTTI Y BJIACHICTH
3eMEeJIbHUX JUISTHOK JIsl BEJICHHS CaJlIBHUIITBA TUIoIIeto He Oibine 0,25 rekrapa Ta He
OinpIie 2 TeKTapu I BEACHHS OCOOMCTOTO CEJITHCHKOTO TOCTOAApCTBA. Y IOMY
BUIAJIKY MMOKYIIELlb 10 BUNHEHHS JIOTOBOPY KYMIBII-IPOJAAXKY BIAMOBIAHOI 3€MEIbHOI
TUJISHKA ~ CIIbCBKOTOCIIONAPCHKOTO TIPU3HAYCHHS TI0JIa€  HOTaplycy 3asBy IPoO
norpuManHs BuMor ctarti 130 3K Vkpainu. HenorpumanHs moKymiem 3a 10roBOPOM
KYTIBII-TIPOJIaXKy 3€MEJIbHOI JUISHKU CLIbChKOTOCIIOAAPCHKOTO MPU3HAYCHHS! BUMOT
crarti 130 3K VYkpainu € mijcTaBoro I HAaCTaHHS JIOBOJII CEPHO3HUX HACIHIJIKIB -
BU3HAHHS JOTOBOPY HEAINCHUM Ta KOH(QICKAIiI0 3€MENbHOI IIISHKH, sKa Oyra
MPEAMETOM JOTOBOPY KYIIIBIII-IIPOJIAXKY.

4, [lina 3eMenbHOI AUISIHKA CUIBCBKOTOCIOAAPCHKOTO MPU3HAYEHHS. 3a
3arajJbHUM MPABUIIOM I1iHA B JOTOBOP1 BCTAHOBITIOETHCS 32 JIOMOBJICHICTIO CTOPiH. AJie

y BUMNAAKaX, BCTAHOBJIEHWX 3aKOHOM, TIOBMHHI 3aCTOCOBYBATHCS IIIHH, Kl
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BCTAHOBJIIOIOTHCSl YIIOBHOBR)XXEHUMH OpraHaMu JEp>KaBHOI Biagd ab0 OpraHamu
MiciieBoro camoBpsimyBaHHs (cT. 632 LIK Ykpainm).

[Tynxtom 22 pozainy X 3K YkpaiHu HOpMaTHBHO BCTAHOBJICHO MiHIMalbHY
[[IHY 3eMEJIbHUX JAUISTHOK CLITBChKOTOCTIOIaPCHKOT0 MPU3HAYCHHS, BUIUICHUX B HATYPI
(Ha MICIIEBOCTI) BJIACHHKAM 3€MEJIbHUX YacTOK (MaiB)), SKi € MPEAMETOM JIOTOBOPY
kyniBai-npoaaxy. Jlo 1 ciuna 2030 poky miHa Takoro IOTOBOpPY HE MOXKe OyTu
MEHIIOI0 HI’K HOPMATUBHO T'POIIOBA OI[IHKA 3€MEJIbHOT AUISHKH.

S. e oxHy 0COOMMBICTD JOTOBOPY KYMIBII-MIPOAAKY 3€MENbHOI AUISHKH
CUILCHKOTOCTIONAPCHKOTO TpHU3HaueHHs1 3akpimieHo y 4.5 c1.130 3K Vkpainwu.
BaxnuBe npaBuiio CTOCYeThCS 00OB’SI3KOBOI 0€3rOTIBKOBOI (JOPMH PO3PAXyHKY 3a
JIOTOBOPOM  KYIIBJI-TIPOJAXKY  3€MEIbHUX JIUISHOK  CUIbCHKOTOCIOIAPCHKOTO
MpU3HAaYEHHs. 32 3aIlyMOM aBTOPIB HOPMHU, 0€3r0TiBKOBa (popMa pO3paxyHKy MepIl 3a
BCE CIPSIMOBAHA HA MEPEIIKO/)KAHHS ICHYBaHHS TIHBOBOT'O PUHKOBOI'O 00Iry 3eMelb
Ta  CHOpPUSHHA  MNpo30pocTi  (GopMyBaHHS  IIHM HAa  3€MENbHI  JUISHKU
CUIBCHKOTOCTIOIAPCHKOTO MTPU3HAYCHHS.

6. [IpaBa Ta O0OOB'SI3KM CTOpPIH JOTOBOPY KYIMIBII-MPOAAKY 3EMEIbHOI
JUISTHKA CUTbCHKOTOCTIOIAPCHKOTO MPU3HAUYCHHS BUBHAUAIOTHCS 32 B3AEMHOIO 301010
CTOpIH 3 JOTPUMAHHSIM BHMOT 3aKOHOJABCTBA. 3aKOH HE MICTHTh BHUYEPITHOTO
nepesiky npaB 1 000B’SI3KIB CTOPIH JOTOBOPY, Jal0YU CTOPOHAM CBOOOIY BHOODY Y
dbopmyBaHHI iX TIpaB Ta 000B’A3KiB. dparMeHTapHO X MOKHA 3HAWUTH y CTATTAX 655,
689, 691 11K Ykpainu, ne, HanpuKiIaa, BU3HAYEHO 000B’SI3KH TOKYIIIIS: OTJISHYTH Ta
MPUIHATH 3eMEIIbHY JUISTHKY Y CTaHi, 10 BiJIMOBIJIa€ YMOBaM JIOTOBOPY, OTUIATUTH 3a
I[IHOI0, BU3HAUCHOK y J0oroBopi. [lokymnelnp MOBUHEH 3aCBIIUMTH, IO BIH OTPHUMAaB
MOBHY 1H(OpMAIliI0 MO MPEIMETY YroJu. 3 Orfisaly Ha Te, 0 MPEIMETOM JI0TOBOPY
KYIIBII-IPOIAXY € 3eMeNbHA JUISTHKA, TO MPO JAEsKi O0OB’SI3KM CTOPIH JOTOBOPY
HaeTbest 1y 3eMelbHOMY 3aKOHOJABCTBI. Hampukiazn, mokynerns 3000B'S3ye€ThCs
BUKOPHCTOBYBATH JIIJITHKY BIJMOBIHO JO IIUIbOBOTO NMPU3HAYCHHSM, 3a0€3MeUyBaTH
il yTpuMaHHs, BUKOPHCTOBYBATH 3€MJII0 3 ypaxXyBaHHSIM IpaBui J0OPOCYCIJICTBA,

JOTPUMYBATUCS MEKOBUX 3HAKIB TOILIO.
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['onoBHUM 000B’SI3KOM MPOAABIIS 3€MENIbHOT IUIIHKH CLIBCHKOTOCIIOAAPCHKOTO
NpU3HAYEHHS € 3000B’A3aHHs Yy IEBHUN TEpMIH NEpPeIaTh 3eMeNIbHY IUISHKY Yy CTaHi
BHU3HAUEHOMY JIOTOBOpOM (CT. 655, cT. 662 LIK Ykpainu). Bianosigxo no ct. 659 K
VYkpainu 000B'I3KOM MPOAABIIS TAKOXK € TIOTEPEUTH TOKYIIIS PO MpaBa TPETiX 0cio
Ha 3eMeNbHy AUIIHKY. ToOTO mpomaBenb MOBUHEH HAgaTH TOBHY 1 TNPaBIUBY
1H(GOpMAIIiIO PO 3eMENbHY TUISTHKY, SIKa € IPEIMETOM MTPABOYUHY.

7. VY 3aKOHOJABCTBI YITKO OKPECIIEHO €Talyd Ta Mpoleaypa YKIaJIeHHS
JOTOBOPY  KYMBII-MIPOAQXKY  3€MEIbHOI  AUISTHKA  CLIBCHKOTOCIIOAAPCHKOTO
npu3HadeHHs. 3HAUYHY yBary NpUIUICHO MEPEeaylouoMy eTamly YKIAJIeHHS JI0rOBOPY
KYIIBJII-MPOIaXKy 3€MEIbHOI IUISIHKH CLIbCHKOTOCIIOAAPCHKOTO MPU3HAYCHHS, IKUM €
3’CYBaHHS YU ICHYIOTh IMOTEHIIKHI Cy0’€KTH NEPEBAXHOIO MPaBa KYIIBII1 3€MEIbHOT
sk, [IponaBenb MOBUHEH 3BEPHYTHUCS A0 HOTAplycCy 13 3asBOIO IPO AEpiKaBHY
peecTpalilo  HaMmipy NpoJaTH 3€MENbHY JUISHKY  CUIBCBKOTOCIOAapChKOIO
NPU3HAUYEHHS, WICIs YOro IMOYMHAETHCA HOTaplajbHAa IEpeBIpKa MOTEHUINHUX
CyO’€KTIB MEPEBAXKHOIO MpaBa KYIMiBII 3eMeIbHOI AUIIHKU. OTXe, YKIaAeHHS JaHOTO
BUJly JOTOBOPY MOKJIAAa€ psAl JOJATKOBUX 3000B’sA3aHb 1 Ha HOTapiyca, 30KpeMa,
HOTapiyC BUSBISIE CYO €KTIB TMEPEBAKHOIO TpaBa KYIIBII 3€MENbHOI JIJISTHKH
CLITBCHKOTOCTIOAAPCHKOTO MPU3HAYCHHS TIEPIIIOI Ta IPYTOi UeprH, a TAaKOXK MOB1IOMIISIE
BUSIBJICHUX CYO’€KTIB MEPEBAKHOIO IpaBa MpO HaMip BJIACHHUKA MPOAATH 3€MEJIbHY
JUJISTHKY .

Bignosigno mo c1.130-1 3K VYkpainu y mepiry yepry nepeBa)xKHe MpaBo Ha
KYIIIBIIIO 3€MEIBHOI JIJISTHKH CUTbCHKOTOCTIOIAPCHKOTO MIPU3HAYEHHS Ma€ 0co0a, sKa
Mae CIemiaaIbHuN 03B Ha BUA00YBaHHS KOPHCHHUX KOMAJIMH 3arajibHOACPKaBHOTO
3Ha4YEeHHS. Y APYTY Yepry - 1e OpeHIap 3eMeNbHOI AUISTHKH, SIKHUI MOXe pealii3yBaTh
Take MPaBo JIMILE 32 YMOBH BiJICYTHOCTI a00 BIIMOBH Cy0’€KTa MEPEBAKHOTO MpaBa
nepiroi uepru. Tpoxu Mo iHIIIOMY OMKUCaHO TepeBaYKHE TPABO Ha KYMIiBIIO 3eMeIbHOT
TUISTHKA CLTBCHKOTOCTIONAPCHKOTO TIpU3HaueHHs y 3akoHi Ykpainm «[Ipo openmy
3emuti» [10]. Cratts 9 3aKkOHY BCTaHOBIIIOE €JMHOTO Cy0’€KTa TIEPEBAXKHOTO TpaBa Ha

OTPUMAaHHS OPEH/I0BAHOI 3€MEJIbHOI AUISIHKU y BJIACHICTh — OpEHAapsi, HE 3raayrouu

33



Baturina O. M. [IpaBoBi 0COOIMBOCTI JOTOBOPY KYMIBIIi-IIPOIAXKY 3€MENIBHON. . . il
ISSN 2786-7811 Online. Poltava Law Review Ne1/2024 L

npo nepiry yepry BusHaueny y cT.130-1 3K Vkpainu. | 3K Vkpainu 1 3akon Ykpainu
«IIpo opeHmy 3emill» aHAJIOTIYHUM YUHOM BCTAaHOBJIIOE IITy HHU3KY YMOB IS
peamizamii TEpeBaXHOTO TIpaBa: BIHECEHHS CYyO0’€KTa IEPEBAKHOTO TMpaBa o
3aKOHOJIaBYO BU3HAYEHHUX 0CI0, SIKI MAIOTh MpPaBO HAOyBaTH Yy BIACHICTb 3€MEJIbHI
TUISTHKA  CITbCHKOTOCTIONAPCHKOTO TPHU3HAYCHHS, MOXJIMBICTh CIUIATHTH IIIHY, 3a
SKOIO TIPOJIAETHCSA 3E€MENIbHA IINsSHKA. SIKIo XK OpeHmap BIAMOBITHO 10 3a00pOH
BCTAHOBJICHUX Y 3€MEJIbHOMY 3aKOHOJABCTBI HE Ma€ MpaBa HaOyBaTH y BIJIACHICTb
3eMEeNbHY AUISHKY CUTbCHKOTOCIIOIaPChKOTO MPU3HAYCHHS, BIH MOXKE MEPEIaTH CBOE
NepeBaKHE MPaBO KYIIIBJII TaKoi 3€MEJIbHOI NUISHKU 1HINH 0co0i, sika BiIOBIIHO
MOKe HaOyBaTH MPaBO BIACHOCTI HA TaKy 3€MEJIbHY JUISHKY.

I1eBHi 3000B’s13aHHS OKJIAAAIOTHCA 3aKOHOM 1 Ha Cy0’€KTa MepEeBaKHOTO MpaBa
KYIIIBJII 3€MENbHOI JTUISHKH CUTbCHKOTOCIOJIAPCHKOrO MPU3HAYEHHS, SKUI MPOSBUB
cebe 1 Oaxkae CKOpUCTAaTUCA TaKuM IpaBoM. BiH 3000B’s3aHuil Mpo CBOE Oa’kaHHS
CKOPUCTATHUCS MEPEBAXKHUM IPABOM CIIOBICTUTH HOTapiyca.

Sk Gaunmo, mpoleaypa YKIAIAEHHsS JOrOBOPY KYIIBII-IPOAAXY 3€MEIbHOI
IOUISTHKA CUTbCHKOTOCIIOJIAPCHKOIO TPU3HAYEHHS, 3a YMOBH ICHYBAaHHS CYO’€KTIB
NEepEeBaKHOTO MpaBa KyIBII € JI0BOJII CKJIAJHOO Ta TpuBasioro. HemonasHo, 3 MeTo0
CIPOIICHHS YKJIaJIeHHs TaKuX 10ToBOpiB, y 3K Ykpainu BHecin 3minu i 4.3 ct. 130-1
BUTJISAIA€ TENIEP HACTYITHUM YHHOM: «...BUMOTH IIIOA0 000B 3Ky BIaCHHKA 36MEIbHOT
TUITHKA 3 peecTpanii Hamipy Mmoao ii mpojaxy HE MOUIUPIOIOTHCS Ha BUIAJIKH
MPOJIaXXy 3€MENIbHOI JUISHKH CUIbCHKOTOCIOJApChKOIO0 MPHU3HAYEHHS: CYO’€KTYy
MEPEBAXKHOTO TpaBa KYMiBJIl 3eMeNbHOI AUISHKU MepIioi abo APYyroi 4yepru; TPEeTiM
ocobam y pa3l MOJaHHS HOTapiyCy, SIKMM MOCBIAYYyBAaTUME BIATMOBIIHUIA JOTOBIP
KYMIBJII-TIPOIAXKY 3€MENbHOI JUISHKH, 3asB YyCiX CyO0’€KTIB MEpPEeBa)KHOIro IMpaBa
KYIIBJIl 3€MeNbHOI AUISHKH PO BIAMOBY BiJl TAKOTO IpaBa; Ha 3€MEJIbHUX TOpPrax».
Taki 3MiHM y 3aKOHOJABCTBI MaayTh 3MOTYy YHUKHYTH 3aliBUX YCKJIQJHECHb Ta
3aTATyBaHb  MPOLIECY  YKJIQJAE€HHA  JOTOBOPIB  KYMIBII-MPOJAXYy  3€Meb
CLIbCHKOTOCTIOAAPCHKOT0 IPU3HAUEHHS, Y TOH K€ Yac He Jat04yH 3HEXTYBAaTH IIPaBaMU

CyO’€KTIB MEPEBaKHOIO MPaBa KyIMiBIi.
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BucnoBku Ta npono3uuii. OTxe, i J0roBOPOM KYIIIBJII-IIPOAAKY 3€MENIBHOT
JOUISHKH ~ CLIIbCHKOTOCIOJAPChKOrO TPU3HAYEHHS MM PO3YMIEMO JIBOCTOPOHHIN
JIOTOBIp, BIJMOBIIHO 1O SKOTO BHU3HAYCHWH Yy 3aKOHI TpoJaBelb Tepenae ado
3000B’A3Y€ThCS MEPENATU 3EMENIbHY JUISHKY CUIBCHKOIOCIIOAAPCHKOIO MPU3HAYECHHS
MEBHOTO PO3MIpY Ta MICIsl PO3TAIIyBaHHS y BIACHICTh MOKYMIS, BU3HAYEHOTO Y
3aKOHI, a TIOKYIeElb MpuiiMae abo 3000B’A3Y€ETHCS MPUIHATH 1[I0 3eMENIbHY AUISHKY 1
CIUIATUTH 32 HEl IPOIIOBY CYMYy HE HHUYKY€ HOPMATHUBHO I'POLIOBOI OLIHKH 3€MEIbHOI
OUITHKM Yy Oe3roTiBKOBi (opmi, SAKHI yKIamaeTbCs y MNHUCHMOBIH ¢dopMi 3
HOTapiaJIbHUM ITOCBITUEHHSAM Ta JIEP>KaBHOIO PEECTPALIIEIO [TPaB Ha 3€MEJIbHY JIJISTHKY.

Cepen 3aKOHO/IaBYO BCTAHOBJIEHUX OCOOJIMBOCTEMN IOrOBOPIB KyIiBII-ITPOJIAKY
3eMENbHUX [IISHOK CLIBCHKOTOCTIOAAPCHKOTO TMPU3HAYCHHS BUALIAEMO: TPEIMET,
CTOpOHH, opMma, 1iHa, (PopMa PO3paxyHKIB, MpaBa Ta 0OOB’SI3KK CTOPIH, HASBHICTh
Ccy0’€KTiB MepEeBaXKHOTO mpaBa  Ha  KYMIBIIO 3eMEIbHOT  JIUIIHKHU
CLIbCHKOTOCTIOAAPCHKOIO MTPU3HAUYEHHS.

JloBOJIMMO, 110 OCOOJIMBOCTI YKJaJaHHS Ta BUKOHAHHS JOTOBOPIB KYIIiBIIi-
MPOAAXy 3eMENIbHUX JUISTHOK CLTbCHKOTOCTIOAAPCHKOTO MPU3HAYEHHS! BU3HAYAIOTHCS
Iepll 3a BCE 3aralbHUMM IMOJIOKEHHSMM LIMBUIBHOTO 3aKOHOJIABCTBA, aje 3
ypaxyBaHHSIM BUMOT 3€MEIbHUX Ta arpapHUX HOPMH TIpaBa, sSKi BCTAHOBIIOIOTH
creniagbHl BAMOTH JI0 CTOPIH, TPEAMETY, 3MICTY, OPSAKY YKIAAEHHs, OPOpMIIEHHS 1
BUKOHAHHS JJOTOBOPY KymiBIi-nipoAaxy. [loTpiOHO 3BepHYTH yBary, 1o aHi IIUBLIbHE,
aHl 3€eMeNbHE 3aKOHOJABCTBO YKpaiHM HE BHUJUISE JOTOBIP KYyHIBII-TIPOJAXKY
3eMEeJIbHOI IIISTHKU CUIbCHbKOTOCIOAapChKOr0 MPU3HAYECHHS B OKpEMUI BU IOTOBOPY
3a 03HAKOIO MPEAMETY JOTOBOPY. 3BaXKAalOUM Ha Te, 10 J0 KYHiBIi-MPOJAXy 3eMelb
CLITBCHKOTOCTIOAAPCHKOTO MPHU3HAYCHHS, Y 3aKOHOJABCTBI BCTAHOBIICHO Iy HU3KY
J0JJaTKOBUX BUMOT, MU BBa)KA€EMO, L0 JIOTOBIP KYMIBII-NPOJAXKY 36MEIbHOT AUISTHKH
CLITBCHKOTOCTIOAAPCHKOTO IPU3HAUCHHS BCE JK TAKM MOYKHA BHLTUTH K OKPEMUH BHU]T

3eMeJIbHO-TIPaBOBOI0O JOTOBOPY KYHiBII-MPOAAXKY.
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KOHCTUTYUIHHE PEI'YJIIOBAHHS JISAJIbHOCTI MICHEBOI'O
CAMOBPALYBAHHSI 3A JOBH HAINIOHAJIBHO-BU3BOJIbHOI
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AHoOTamisi. Y cTarTi MpoaHali30BaHO 3aKOHOAABYl aKTH Ta KOHCTUTYLIMHI
MPOEKTH J0OM HAIllOHAJIBHO-BU3BOJIBHOI peBomonii 1917-1921 pp. 3 nwurasb
pPEryJIlOBaHHS JISJIBHOCTI OpraHiB  MICIEBOTO caMmoBpsinyBaHHs. Jlkepenamu
KOHCTUTYIOBAHHSI MICIIEBOTO CAMOBPSJIYBaHHS CTaJd JE€MOKpPATUYHI KOHCTHUTYIIii
kpain €Bpornu 1 CIIA, a Takok KOHCTUTYILIMHI 1/1€1, [0 CIIUPATUCh HA HAI[lOHAIBHUM
Jep>kaBHO-TIpaBoOBHil 10cBiA. 3rigHo npoektiB Konctutymit YHP cuctema MiciieBoro
caMOBpsilyBaHHS  OyayBajiaci  Ha  OCHOBI  €THOrpa(piqyHOro  MPUHIUITY
aJMIHICTPaTUBHO-TEPUTOPIATILHOTO MOAULY 3 YpaxyBaHHSIM 1HTEPECIB HalllOHAJIbHUX
MeHIH. BoHa Maja JisTh Ha OCHOBI IEMOKPAaTUYHUX MPHUHITUIIIB CAMOBPSTyBaHHS.
Cripobu KOHCTUTYIIHHOTO 3aKpIIJICHHS MICIIEBOTO CaMOBpsAIyBaHHs 3a n1o6u YHP
CBIIYaTh MpO ICTOPUYHE TMPArHeHHs YKPAiHCBKOrO HapoAy /A0 1o0yAOBH
JIEMOKPATUYHOI, TIPABOBO1, COIIAIBLHOI JIEP’KaBH Ta TPOMAJTHCHKOTO CYCIIJIbCTBA Ha
3aca/iax €BPOIEUCHKOTO KOHCTUTYIIIOHAII3MY.

[Iporiec KOHCTUTYIOBaHHS HAIllOHAJTBHOT CHCTEMH MICIIEBOTO CaMOBPSITyBaHHS
3a 700U HaIlOHAIBHO-BU3BOJIBHOI peBomorii 1917-1921 pp. BinmOyBaBcs 3a yMOB
BIMCHKOBOT arpecii OUIbIIOBUIIbKOT Pocii mpoTu YkpaiHu, MOMITHYHOI Ta COLIATBHO-
€KOHOMIYHOI HecTabuTbHOCTI. HeratuBHi HacHigKu Maja 3MiHa BJIaJk B YKpaiHi, 10
BHUMArajo KOperyBaHHS JIePKaBHOI MOJIITUKH 3 MUTaHb 3aKOHOJJABYOTO PETYITFOBAHHS

CUCTEMH MICLIEBOTO CAMOBPSITyBaHHS.
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Summary. The article analyzes legislative acts and constitutional projects of the
period of the National Liberation Revolution of 1917-1921 on issues regarding the
activities of local self-government bodies. The democratic constitutions of the
countries of Europe and the USA, as well as constitutional ideas based on the national
state and legal experience, became the sources of establishing the local self-
government. In compliance with the drafts of the Constitutions of the Ukrainian
People’s Republic, the system of local self-government was designed according to the
ethnographic principle of administrative and territorial division, given the national
minorities’ interests. It was supposed to function based on democratic principles of
self-government. Attempts to constitutionally consolidate local self-government
during the period of the Ukrainian People’s Republic are indicative of the historical
aspiration of the Ukrainian people to build a democratic, legal, social state and civil
society based on European constitutionalism.

The process of developing the national system of local self-government during
the National Liberation Revolution of 1917-1921 proceeded amid the military
aggression of Bolshevik Russia against Ukraine as well as political and socio-economic

instability. The change of power in Ukraine had a detrimental effect, which required
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the adjustment of the state policy on issues regarding the legislative regulation of the
local self-government system.

Key words: Ukrainian People’s Republic, Ukrainian Central Council,
constitution, local self-government, decentralization, administrative and territorial

division.

IlocranoBka mnpobaemu. Pepomoris I'ignocti 2013-2014 pp. crana
KaTajizaTopoM pedopM KiHIIEBOIO METOIO IKUX € (OPMYBAHHSI Cy4acHOI €BPOMEHCHKOT
MOJIeNIl KOHCTUTYIIOHANI3My B YKpaiHi. BaxkIMBOIO CKIIQJOBOIO IBOTO MPOIECY €
pedopMa MmicieBoro caMoBpsIyBaHHsI, sika Ma€ 3a0€3MEUNUTH ICIICHTPaII3alliio BllaId
Ta (OpMyBaHHS TPOMAJSHCHKOTO. AKTYaJdbHICTh TEMH MOJSATAE y TOMY, IO JOCBIJ
MPOBENCHHS pedOpMH MICIIEBOTO CAaMOBPSIIyBaHHs J00M HaIllOHAJIBLHO-BU3BOJIBHOT
pesomtomii 1917-1921 pp. 3a ymoB BiiicbKOBOi arpecii OinbpIIoBUIEKOI Pocii mpoTu
VYkpaincbkoi Hapoanoi Pecriy6uniku (nani — YHP) moske 6yTy KoprcHUM y HaIll yac 3a
yMOB noBHoMaciTabHoi BiiiHU Pociiicekoi denepartii mpotu Ykpainu.

CraH onpauoBaHHs 00paHoi MPO0JIEeMATUKH, AHAJI3 OCTAHHIX MyOJIiKaLin
Ta JOCHIIKeHb. BIiTUM3HSHUMU HAYKOBISIMUA PO3TJISAQINCS OKpPEeMi IHUTAaHHS
KOHCTUTYI[IMHOTO 3aKpiIUIEHHS MICLEBOrO caMmoBpsinyBaHHsS 3a Jo6u YHP,
31€0UIBIIIOT0, Y KOHTEKCTI MisUIbHOCTI YKpaiHnchkoi [lenTpansnoi Panu (nani — VIIP).
Jlo 3a3HadeHoi mpoOsemu 3Bepraynmcs 1. boiiko, B. Bepctiok, 1. Bepxosuera, B.
I'Boznuk, B. T'onuapenko, B. €pmomae, O. Konunenko, M. MipomHU4eHKO,
O. Muponenko, B. Pymsuues, b. Tuuk.

Mera cratTi nonsirac y npoBeJeHH1 aHaJ3y KOHCTUTYIIHHUX 3aKOHOJIaBUUX
aKTIB Ta KOHCTHTYIIIHHUX MPOEKTIB 100M HAIiOHAIHHO-BU3BOJIBHOI peBosrorii 1917-
1921 pp. 3 muTaHb PETYIIOBAHHS NISUIBHOCTI OPTaHiB MiCIIEBOTO CAaMOBPSITyBaHHS.

Buxkiaax ochoBHoro wmarepiany. Ha mnouwatky XX cr. VYkpaina wana
0araToBIKOBUI HaIllIOHAJILHUI TOCB1 OpraHizailii caMoBpsinyBaHHsA. OyH/1aMeHTalIbHI
MOJIOKEHHSI MIOJI0  JEMOKPATHYHUX TPHUHIMIIB  3alpOBAKEHHS  MICIIEBOTO

CaMOBPSAyBaHHS B YKpaiHi c(OpMyJtOBaB 3aCHOBHHUK HOBITHBOT'O BITYU3HSIHOTO
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KoHcTHUTyHIOHAN3MY M. JIparomanoB. Koncturymiiiai inei M. [IparomaHoBa HaOysu
PO3BUTKY y mparsax M. ['pyieBcbKoro, SsKuii po3poOUB 3acaay Teopii 1eMOKPATHIHOT,
COLIIaNIbHOT, TPABOBOI JEpKaBH, sKa CIUPAETHCA Ha HallOHAIBHO-TIEPCOHATBHY
aBTOHOMIIO Ta MICIIEBE CAMOBPSITyBaHHS.

[Ticns motHeBOi peBomonii 1917 p. Tumuacoswuii ypsia Pocii posnoudas pedopmy
MicieBoro camoBpsimyBanHsA. 21 tpaBHa 1917 p. BiH caskiionyBaB «TumMuacosi
IpaBujia IMpo BUOOPU I'yOCPHCHKUX 1 MTOBITOBUX 3€MCHKUX TJIACHUXY, SIK1 BBOJUJIUCS Y
aito «IloctanoBoto TumuacoBoro ypsizy mpo BHOOpU TYOEpHCHKHMX 1 TMOBITOBHX
3eMChbKUX TiacHux» [1]. 3akoHOmaBCTBO THMYAacOBOrO Ypsiy 3alpoBajKyBajio
JE€MOKpPAaTUYHY BHOOPUY CHCTEMY Ta CyTTEBO PO3IIMPIOBAIIO MOBHOBAXKEHHS OPTaHiB
3eMCBHKOI'0 CaMOBPsTyBaHHs. BUOOPH 3€MChKHX TJIACHUX BIJOYJIUCS Y CEPIIHI-BEPECHI
1917 p. PedopmoBani opraHu 3eMCBHKOTO CAMOBPSIYBAaHHS [isJIA Ha TEpPUTOPIi
[TpaBoGepexxnoi Ykpainu 10 dikBifalii 6iemoBuIbkor0 Pocieto Ha mouatky 1920 p.

3eMchKe 1 MIChKE CaMOBpsAyBaHHsS BCeOIUHO miaTpuMyBaio nomituky YIIP. 3
orjsiAy Ha 1ie, oulibHUKHU Y I[P BBakasu, 1110 3a TOMOMOT010 CaMOBPsIyBaHHS Y KpaiHa
3MOXE BIJIHOBUTH BJIACHY JepikaBHICTh [2, ¢. 84]. BogHouac cepen HaIliOHAIBHUX
MOJIITUYHUX MapTIA 1 TPOMAJCHKUX OpTaHi3alliii He i1CHYBaJIO OJHOCTAMHOCTI IIOJI0
dbopmyBaHHs B YKpaiHI HOBOI CHCTEMU MICIIEBOTO caMoBpsayBaHHs. [IpoBigHi
MOJIITUYHI MapTii, KOTP1 Maiu HaiuucenbHiln ¢pakuii y ckinaal YIP ve manu giTkoi
MIpOTpamMu 3apoOBaKEHHS HOBOT CHCTEMHU MICIIEBOT'O CaMOBpPsITyBaHHA. ToMy HaBEeCHI
1917 p. YIP wnamaramacs 3amydaTH 10 TPOIECY JMAEpKaBOTBOPEHHA U iHII
JEMOKpaTHUYHI OpraHd CaMOBPSAYBaHHS Ta TPOMAJIChKI OO0 €IHAHHS, SKi
MpETeHIyBalIi Ha BIaJy B PEriOHAaX.

20 wepBHsa 1917 p. YIIP cTBOpmiIa KOHCTUTYIINHY KOMICIO JJIsT TiATOTOBKH
npoekty Konctutymii Ykpainu. [{o komicii ysiitnum unenu YIIP, mo penpesentyBanu
NIEPEBaXKHO JIIBO-IICHTPUCTCHKI MONITHYHI MapTii Ta rpoMaJchki opranizamii [3, c.
107]. 29 numus 1917 p. YIIP 3aTBepauia po3podieHU KOHCTUTYLIHHOK KOMICIE
nepmmii MpoekT TuMuacoBoi Manoi Konctutymii Ykpainm — «CtaTyT BHUIIOTO

yOpaBiiHHA YKpaiHu». BiH 3akpiiuitoBaB aBTOHOMHUM JI€paBHO-TIPABOBHUI CTATyC
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VYkpainu y ckiaai gpeaeparuBHoi Pocii Ta THM4YacoBi BUII OpraHu JAep>KaBHOT BIaIN —
Vkpaincbky Lenrpansny Pany 1 T'enepanbuuii CekperapiaT. Ajie MOJOXKEHb PO
CHCTEMY MICIIEBOTO CAaMOBPSIyBaHHS MIPOEKT KOHCTUTYIT HE mepeadayas.

[Ticnsa yxBanenus Il Yuisepcany YIIP 7 nucronaga 1917 p. xoHcTUTyIiiTHA
KOMICisl BITHOBWJIA pOOOTY Haa PO3POOKOI0 MPOEKTY KOHCTUTYIi. YieHn Komicii
HiATPUMYBAIA HEOOXITHICTh 3aKPIMJICHHS Yy KOHCTUTYLII JAEMOKPATHYHOI CHUCTEMH
camoBpsiayBanss, amke Il YuiBepcan mictuB Haka3 ['enepanbHomy CekperapiaTy
I10J10 ITPOBeIeHHs peopmu MiciieBoro camoBpsiyBaHHs [3, ¢. 401]. Ipwm migroTosii
IPOEKTY KOHCTUTYIIT KOMICISI KepyBajaca pekoMeHnaiismMu M. [pymeBcbkoro
CTOCOBHO cTaTycy YHP, momtHuuHoro pexxumy Ta BULIMX OPTaHiB JAEPHKABHOI BIAIH.

10 rpymus 1917 p. YIP posrmsayna npoekt Koncruryiii YHP, skuit mictus
OKpeMi CTaTTi, MPUCBSIYEHI MICIIEBOMY caMoBpsayBaHHIO. Tak 3a cT. 6 YHP «nanae
CBOIM 3€MJIIM, BOJIOCTSIM 1 TpoMaJaM IpaBa MIMPOKOTO CaMOBPSATyBaHHS,
JIOJCP)KYIOUHCh MPUHLUIY AeneHtpamsamii» [4, c¢. 5]. isIbHICTH MICIEBOTO
CaMOBPSIYBaHHS BperysiboByBaia ct. 23 IV po3auty «Opranu Biacti Y KpaiHChKOi
PecniyOumiku». Y Hiil 3a3Ha4a)IoCs, 10 «CIPABU MICLIEBI MOPSAKYIOTh BUOOPHI pajiy i
yIpaBH TPOMajl, BOJIOCTEH 1 3emMenby [4, ¢. 7]. 3a ct. 9 rpomansian YHP otpumyBanu
piBHI BUOOPUI ITpaBa HE3aJIEKHO B[l CTATi, NOXOIKEHHSI, OCBITH Y MaliHOBOI'O LIEH3Y.
3rigHo CT. 23 OpraHu MICIEBOTO CaMOBPSAIYBaHHS y CBOIl MISIIBHOCTI «HE MOXYTh
OyTH 0OMexeH1 a00 CTUCHEHI HISKUMH BUKOHaBYMMHM opraHamu Pecryomikm» [4, c. 7].
[IpoekT nepeadayaB Cy0BI TapaHTIi AISUIBHOCTI MICHEBOTO caMoBpsiayBaHHs. [IpaBo
CKAacOBYBaTH TOCTAHOBHM OpPraHIB CaMOBpPSAyBaHHS, 10 cymnepeurin KoHcTuTyii,
nayiexaino I'enepansHomy cyny YHP [4, c. 10].

3 METOI pO3IIMPEHHS KoJia CyO0’€KTIB 3aKOHOJABYOi I1HII[IATUBH, MPOEKT
Koncturynii YHP 1917 p. Bu3HaBaB 3a MICHEBUM CaMOBPSIYBaHHSM IPaBO
3akoHoAaBuoi iHimiatuBu. Ct. 37 HagaBaja MICIIEBOMY CaMOBPSIYBaHHIO, III0
HamigyBasio He MeHIe 100 Tvc. BUOOpPIIiB BHOCUTH 3aKOHOMPOEKTH JI0 MAPIAMEHTY —

Bcenapoauux 300pis [4, c. 8].
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BaxmuBoro ckmamoBoro mpoekty Koncturymii YHP 1917 p. momo
BpEryJIOBaHHS JISUIBHOCTI  MICIIEBOIO  caMOBpsiAyBaHHA cTraB  poszainr  VIII
«HarrionanbHi opraHizaiii», B OCHOBY SKOT0 0yJI0 MoKaaeHo et M. ['pymeBcskoro
PO «IPHHIUIN CKCTEPUTOPIAILHOI HAI[IOHAIBHO-TIEPCOHANIBHOT aBTOHOMID» [, C.
40]. Crarra 67 nependavana dinancyBanns HamionansHux Cor03iB — Oprais, IO
3a0e3nevyyBajiyi HalllOHAIBHO-TIEPCOHANFHY aBTOHOMIIO HAIlOHAJbHUX MEHILIWH, 3a
PaxyHOK JIep»KaBHOTO OFOJIKETY Ta OI0JKETY MiCIIeBOro camoBpsiayBanHs. Konduiktu
Mk Harionanpaumu Coro3aMu Ta OpraHaMd MICIIEBOTO CaMOBPSIyBaHHS MaJjH
BUPIILIYBATUCS Y CyJIOBOMY TOpAAKY [4, c.11]. 3a3HaveHi HOpMU HAOYJIM YMHHOCTI 3
NPUKAHATTIM «3aKOHY MPO HAI[lOHAIBHO-TIEPCOHANLHY aBTOHOMIO» (cT. 5, 10) Bix 9
ciuasg 1918 p. [4, c. 99]. Omxe, npoekr Koncturymii YHP 1917 p. cnupaBcs Ha
HaIllOHAJIBHI JIep>KaBHO-TIPABOB1 TPAAMINi Ta JEMOKpPATUYHI MPUHIIUIIN OpraHizarii
MICLIEBOTO CaMOBpSyBaHHS, epe0avyaB 3apOoBaKEHHSI HOBOTO aIMIHICTPATUBHO-
TEPUTOPIATLHOTO MOJLTY 1 HOBOI CHCTEMH CaMOBPSIyBaHHSI, BpaXOBYBaB MPUHIIUITU
€KCTEPUTOPIATIbHOT HAI[IOHAIBHO-TIEPCOHAILHOT aBTOHOMII.

[IpuitnaTuii 3a yMOB BIMCbKOBOI arpecii OutboBuibkoi Pocii IV YHiBepcan
YOP Big 9 ciuyns 1918 p. mporosoimryBaB HEOOXINHICTH MNPOBEAEHHS pedhopMu
MicreBoro camoBpsiayBanHs cyBepeHHoi YHP. 10 mrororo 1918 p. Paga Hapomnux
MinictpiB YHP (mam — PHM) npuiiHsna nocTaHOBY 11010 HEOOXITHOCTI MIATOTOBKH
3aKOHOIPOEKTY MPO HOBY CHCTEMY MICIIEBOTO CAMOBPSIYBAaHHA 3 YpaxXyBaHHSIM
aJIMIHICTPaTUBHO-TepUTOpiasibHOTrO oAty YHP Ha 3emui [4, c. 163]. 6 6epesns 1918
p. YUP yxBamuna 3akon YHP «lIpo amMiHiCTpaTHBHO-TEPUTOPIAIbHUN MO
VYkpainny, 1mo nependayaB «3aBeICHHS HOBUX OpPTraHiB CaMOBPSAYBaHHS 1 BIaAN» y
3B’SI3KY 13 JIIKBIJALIEI0 T'YOEpHid, MOBITIB Ta BOJOCTEH 1 3ampOBAJKEHHS MOMALTY
teputopii YHP na 3emumi. 3rimHo cr. 2 3a3Ha4yeHOro 3akoHy Ttepurtopis YHP
ckimananacs i3 29 3emens Ta Tphox Mict — KueBa, Xapkora i Ognecu [4, c¢. 181-182]. B
OCHOBY  aJMIHICTpaTUBHO-TepUTOpiagpHOrO0 moAuty YHP Oymo mokmageHo
eTHOrpadgiYHUN TPUHIINI, BPaXOBAaHO OCOOJHMBOCTI ICTOPHYHOTO Ta COIlaJbHO-

€KOHOMIYHOTO PO3BUTKY PETIOHIB YKpaiHU.
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29 kBitHa 1918 p. YIP posrasnyna npoekt Konctutyiii YHP — «Cratyt npo
Jep>kaBHUM ycTpiid, npasa 1 BoabHOCTI YHP». Ilicns obroBopenns, YIIP cxBanuna
MPOEKT, aie, K Bigomo, unHHOCTI Korctutymiss YHP 1918 p. ve HaOymna [6, c. 70].

Konctutymis YHP 1918 p. He nepenbdadana okpemMoro po3aiiay Ipo AisIbHICT
MICIIEBOTO  CaMOBpsayBaHHS. KOHIENTyalbHE TMOJOXKEHHS IIOA0 TISITBHOCTI
MICIIEBOTO CaMOBPSTyBaHHsS Ha MPHUHIMIIAX JCIEHTpati3alii MicTuia CTarTd S, Aka
nporoJonryBana: «YHP Hagae cBoiM 3emMiIsiM, BOJIOCTSIM 1 rpoMajiaM MpaBa MIMPOKOro
CaMOBPSITyBaHHS, JOACPKYIOUNCh MPUHITUITY AeneHTpaiizamii» [4, c. 330]. Ha morsin
M. MipouHu4eHKo, 3a3HaueHa KOHCTUTYIIHHA HOpMa CBIAYUTH PO T€, IO XapaKTep
B3a€MOBIJIHOCMH MIDXK BHIIMMHU OpraHaMyd JIEp>KaBHOI BJIAM 1 MICLEBUM
CaMOBPSIYBaHHAM OYyIyEThCS HACTYITHUM YHMHOM: «HE JIep KaBHA Bilaja Biggae CBOI
MOBHOBAXEHHSI Ha MICIIsl, HaBIIaKW, CAMOBPSIIHI 1HCTUTYTH BJIaJld Ha MICISIX HE
MEPEIIKO/DKAIOTh OPTaHy IEHTPAIBHOI BIAIU y MEKax MOBHOBa)XKCHb, BU3HAUCHUX
CraryToM, NOPSAIKYBATH «BCIMa CIIPABaMH, SIK1 31CTAIOTHCS 11032 MEKAMH JISTIbHOCTI
yCTaHOB MicCIIeBOi camoympaBm» [7, ¢. 54]. I'pomaasau YHP, sikum Ha 1eHb BUOOPIB
BunoBHmwiIocs 20 pokKiB, OTpUMYBalM piBHI BHOOpYI MpaBa HE3aJeKHO BiA CTaTi,
MOXOJDKEHHS, OCBITH Ta MaiHOBOTO IieH3y (cT. 11-12) [4, ¢. 331].

3a ct. 26 Koncruryuii YHP 1918 p. opranamu miciieBoro caMoBpsTyBaHHS
VYkpainu nporosionryBajiucsi BUOOPHI pajau 1 ympaBu I'poMaj, BOJIOCTEW Ta 3€MEIb.
Konctutymiss He  MicTWia  TEpeliKy TOBHOBaXEHb  OPraHiB  MiCIIEBOTO
CaMOBPSITyBaHHS OKPIM TOTO, 110 TM MaJjia HaJIe)KaTH BCs IOBHOTA BJIaJH Ha MicIsX [4,
c. 332]. Ypsin YHP xoHTpOII0BaB 1 KOOPAMHYBAB [Iii MiCIIEBOTO CAMOBPSYBaHHS, ajie
He BTpydYaBcs y #oro gisuibHicTh [4, c. 334]. KoHQikTH MK MiCIIEBOO
aJIMiHICTpaIli€l0 Ta camoBpsAxyBaHHsIM Bupimrytotbes Cygom YHP. 3rimno cr. 39
OpraHaM MICIEBOTO CaMOBpsiiyBaHHS, Akl 00’eanyBanu He MeHiie 100 Tucsu
BHOOPIIIB HaJEKaI0 MPaBO 3aKOHOAABYOI iHimiaTtuBu [4, c. 333]. Ane, Kk BigoMo,
THCTUTYT 3aKOHO/IaBYOI 1HIIIATUBY MICIIEBOTO CAMOBPSIyBaHHS PO3BUTKY HE HAOYB.

[IpaBoBuM mxepenom Poszginy VII «Harmionansai Coto3m» cTaB «3aKkoH MPO

HalllOHAJIBHO-TIEPCOHAJIBHY ~ ABTOHOMIIO», SIKMM CHUPAIOYMCh HA  IPUHLIMUIH

44



Kozauenko A. I. KoHctuTy1iitHe peryatoBaHHs IisIbHOCTI MICIIEBOTO. . . i
ISSN 2786-7811 Online. Poltava Law Review Ne1/2024 L

€KCTEPUTOPIATIbHOT HAIIIOHAJILHO-TIEPCOHAIBHOT aBTOHOMI1 BPETyJIbOBYBAB BIITHOCUHU
MKk HamionanpaumMu Coro3aMu — CaMOBPSIIHUMH 1HCTHUTYTaMH  HaIllOHAJbHUX
MEHIIMH, 3 OJHOro OOKy, Ta oOpraHamMH JAep>KaBHOi BIaAHM 1 MICIIEBOTO
caMOBpsIIyBaHHs, 3 iHIIOro [4, ¢. 335].

Otxe, Koucturymis YHP 1918 p. BpaxoByBama OCHOBHI JI€MOKpaTH4Hi
MPUHITUIIA MICIICBOTO CaMOBpsiAyBaHHs. BoHa mepembadana TpPUPIBHEBY CHCTEMY
CaMOBPSIyBaHHS, JE€MOKpAaTUYHY BHOOpUy cucrteMy. Kepyrouuch MNpUHIIMIIOM
JeleHTpai3allii, Opranu MiCIIeBOTO CAaMOBPSAYBaHHS OTPUMYBAJIH Biaay Ha MICISX.
KoncTtutymis nependavana cya0oBi rapanTii isUTbHOCTI MICIIEBOTO CaMOBPSITyBaHHS,
CriMpajacs Ha MPUHIMIN €KCTEPUTOPIAIbHOI HAI[lOHATBLHO-TIEPCOHAILHOT aBTOHOMII.

Cnin Bu3natu, mo Konctutymiss YHP 1918 p. mictuna mporaiawHu 00
BPETYJIIOBaHHS MICLIEBOIO CaMOBpsyBaHHs. Tak, 30KkpeMa, BOHa HE BCTaHOBIIIOBAJIA
CTaTyC MICLEBUX paj K PO3MOPSIYUX OpPraHiB Ta YNpaB — BUKOHABYUX OpPraHIB
camoBpsiAyBaHHs. Y KOHCTUTYIIIT BIICYTHI HOPMU 11010 BUOOPUYOT CUCTEMU, TEPMIHY
MOBHOBAXEHb JEMYTaTIB MICLEBUX paj, PO3MOJULYy MOBHOBAKEHb MIK OpraHamu
CaMOBPSIYBaHHS 3€M€Jlb, BOJOCTEH 1 rpomaja, (opMyBaHHS OOJKETY MICLEBOIO
camoBpsiyBaHHs. [Ipore Taki HEIOJIKM MOXXHA MOSICHIOBATH THUM, 11O poOOTYy Hasn
miarotToBkoro npoekty Koncrutyii YHP He Oyio 3aBepiieHo.

«3akoHM TPO TUMYACOBUW JepkaBHUU ycTpid Ykpaimm» 1918 p.
I[1. Ckopomaachbkoro He BPETyIbOBYBAIM JiSIbHICTH MICIIEBOTO CaMOBPSIIyBaHHs. 3a
no0uW TeTbMaHaTy YpsJ yXBaJIUB HU3KY HOPMATHUBHO-NPABOBUX akKTiB, KOTpI
0oOMe>KyBaji MOBHOBAKEHHSI OpraHiB caMOBpsiyBaHHs. Tak, Ha MiACTaBl 3aKOHY Bij
29 yepBHs 1918 p. ryOepHCHKI CTAPOCTH MOTJIA PO3ITYCKATU BOJIOCHI 36MChKI 300pH 1
VIOPaBU 3 OMISIAY Ha «IIKIJJIMBE JJIs1 MICLEBOIO IOCIOJAPCTBA BEACHHS cIpasy abo
«3IIOBMUCHUI XapakTep MmocTaHoBu 300piBy» [8, ¢. 95].

16 Bepecus 1918 p. rerbman 3aTBepauB «3aKOH MPO IMEPEBEACHHS BUOOPIB
ryOepHiaJbHUX 1 MOBITOBUX 3€MCBHKHUX IJIACHUX», a 2 ’KOBTHA — « TumuacoBuit Craryt
Micekux Jlym Ta nmepeBeaeHHs: BuOopiB ['macHux mux [[ym», 3TiIHO SKHX 3€MCBKI 1

MICbKI BUOOpY Maiu OyTH He BCe3arajlbHUMHU 1 HE PIBHUMH, B iX OCHOBY IOKJIJIEHO
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nojain BHOOPINIB Ha Kypli 3a MallHOBUM II€H30M. 3aKOHOJABCTBO Iepeadavasio
3aMpoBaKEHHS MakopuTapHOi BuOopyoi cuctemu [9; 10, ¢. 59].

[TinroroBneHuit 3a 106U TeTbMaHaTy YKpaiHChKOi JlepkaBu ypsSaoBUI MMPOEKT
KOHCTUTYMIT «OcHOBHI 3akoHM VYKpaiHCbkoi JlepkaBu» y S po3Iuli MICTUB
MOJIO’KEHHS MPO TiSUTHbHICTh MICIIEBOTO YIPABIIIHHS Ta CAMOBPSyBaHHs. 3T1HO CT. /4
OpraHu MICIICBOTO CaMOBPSAyBaHHS Malld CKJIaJaTucs 13 OOJacHUX, 3E€MCHKUX,
MOBITOBUX, BOJIOCHHX Ta CUIbCHKUX 310paHb 1 ympaB. 3i0paHHS OpraHiB MICIIEBOTO
CaMOBPSITyBaHHS IOBUHHI (DOpMyBaTHCS IUISIXOM IPSMUX 1 TAEMHUX BUOODIB (CT. 75).
Crarts 83 nepenbavana, 110 OpraHd EHTPAIBHOTO YIPABIIHHSA HAa MICISX MTOBHHHI
31MCHIOBATH HAIJISI 32 3aKOHHICTIO ISUIBHOCTI MICLIEBOTO caMOBpsAiyBaHHA. [IpoekT
OcHoBHMX 3akoHIB HE TmepeadadyaB CyJOBOTO MEXaHI3My 3aXHCTy IpaB
CaMOBPSIyBaHHS, HE BCTAHOBJIIOBAB HOT0 OpraHi3alliiiHy Ta MatepiajabHO-(IHAHCOBY
camocriinicte[11, ¢. 70, 73].

3aKOHOJIAaBCTBO J00M TreTbMaHaTy YKpaiHChKOi Jlep»aBu He BIANOBIIAO
JEMOKpPaTUYHUM TPUHIIMIIAM MICIIEBOTO caMOBpsiayBaHHs. lle mosicHIO€ThCS
HACTYITHUM 4YWHOM: 1) HamaraHHSM T'€TbMAaHCBKOTO YpsIy IMOJOJATH CUCTEMHI
KPHU30BI sSBHII[A B OpraHizallii Iep)KaBHOI BJIau; 2) MOJITHYHOW HECTAOLIbHICTIO; 3)
TUMYaCOBUM XapaKTePOM 3aKOHOIaBCTBA.

Hupextopis YHP y mpolieci KOHCTUTYIOBaHHSI HOBOI1 Oprasi3aili Jep:KaBHOL
BIIaJld crupaiacs Ha JjepxkaBoTrBopuuii moceig YIIP. VYxBanenuit TpynoBum
koHTpecoMm 28 ciunst 1919 p. 3akon «IIpo Gpopmy Biagu B YkpaiHi» MiCTUB MOTOKCHHS
PO Te, 1110 MICIeBa aMIHICTpaIlis MOBUHHA MPAIFOBATU «ITiJ] KOHTPOJIEM MOBITOBUX 1
ryOepHCBHKUX TPYAOBHUX paji, OOpaHUX MPOIOPIIHHO BiJ pOOITHUKIB Ta celstH». SIK
3azHavae [. boitko, TpyaoBuil kKoHrpec oOpaB KOMIPOMICHUW BapiaHT OpraHizaiii
BJIQJIM HA MICIISIX: BIIMOBUBCS BIJ] «POOITHHUYOI IUKTATypW», ajieé MOTOJIWBCS Ha
KJIACOBUH, «TPYyIOBHIA IPUHITUI Biamu [12, c. 346].

30 cepmast 1920 p. Pama MinicTpiB cTBOpHUa ypsiAOBY KOMICIIO JUTIsl PO3POOKH
npoekty Koncrutymii YHP. Ane 3a ymoB ueproBoi arpecii 6i1b1oBuibkoi Pocii ypsia

C. IleTnopu He 3MIT CAHKIIOHYBaTH Ta BBECTH Yy MAII0 MIATOTOBJIEHUN KOMICIEIO
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«OcHoBHUH aepxaBuuii 3akoH YHP» [6, ¢. 92]. Po3poOuuku npoekty KonctuTyii
YHP 1920 p. He BIAMOBWIHUCS BiJi €THOIPA(PIYHOrO MPUHIUIY aIMIHICTPATUBHO-
TEPUTOPIATILHOTO MOALTY YKpaiHu Ha 3eMJIi. AJie Ha BiMiHY Bia ipoekTy Koncturyii
YHP 1918 p. 3a aptukynom 4 Teputopis Ykpainu mana ckinanatucs i3 10 3emens [6, c.
95]. 3emuti MOTIIH IPETEHAYBAaTH HA aBTOHOMHUH JIep>KaBHO-ITPABOBUH CTATYC Y CKIIai
YHP, micta Kuis, XapkiB Ta Oneca orpuMmyBaiii ocodnuBwHii ctaryc [6, c. 95].

JIIJIbHICTS MICIIEBOTO CaMOBPSyBaHHs BperyiboByBaB po3fin VII mpoekty
«OcHoBHOTO JepkaBHOTO 3akoHy YHP» 1920 p. Apr. 133 BcraHOBiIOBaB
(YHKITIOHYBAaHHSI ~ MICIICBOTO  CaMOBPSIAYBaHHA Yy TaKUX  aJIMIHICTPATHUBHO-
TEPUTOPIATILHUX OJUHHIISX: TPOMaja, BOJIOCTh, MOBIT, MicTe4uko 1 micTo [6, c. 115].
Opranu MiCIIEBOIO CaMOBpSJIyBaHHSI TpOMajl, BOJOCTEH, MICTEUYOK 1 MICT MOBHHHI
Oynu oOupaTuCs UUISIXOM 3arajbHUX, pIBHUX, MPSMUX BHOOpIB, TAEMHUM
rOJIOCYBaHHSM 32 MPONOPLIMHOI BHOOPUOIO CUCTEMOIO 3 YPaxyBaHHSIM IIEH3Y
ocinocTi [6, ¢. 115]. Opranu camoBpsiyBaHHS TOBITIB Ta 3eMeJb Mald OOMpaTHCS
3arajJbHUMHU, PIBHUMH, HENPSIMUMHU BHOOpaMH, IUISIXOM TAEMHOTO TOJOCYBaHHS
rpoMajamMu, BOJIOCTSIMH, MICT€UYKaMU 1 MICTaMH 3a MPOMNOPLINHOI BUOOPUOIO
cucreMoro [6, c. 95].

Crnrparourich Ha MPUHINIH AeteHTpanizaiii, mpoekT Koncturymii YHP 1920 p.
HE JI0IYCKaB MiANOPSAIKYBAHHS OpraHiB MICLIEBOIO CAMOBPSAIyBaHHSA 10 BEPTUKAJI1 Ta
MIPOTOJIONITYBAaB ~ aBTOHOMIIO  CaMOBPSAYBaHHS y CTOCYHKax 13  MICIIEBOIO
anminictpamiero. IIpore 3rigHo apt. 135 wmicieBe caMOBpsAyBaHHS MYCHIIO
BUKOHYBATH PO3MOPSKEHHS JepkaBHOT amMiHicTpaii. OOcsIr MNOBHOBaXKEHb
MICIIEBOTO CaMOBpsyBaHHs apT. 133 BCTaHOBIIIOBAB HACTYITHUM YUHOM: «BUPIIICHHS
MUTaHb MPO MiCIIeBi 100pa i moTpedu B Mexax cBo€i Tepuropii» [6, ¢. 115]. Opranu
CaMOBPSIYBaHHS MaJld MPABO BCTAHOBIIOBATH MICIIEB] MOJATKH, MOTJIM 3aXHUIIATH
nopyuieHi npasa y HaitBuomy AnminictpatusHomy Cymi. Y apt. 133 3a3nauanocs,

110 JTisUTBHICTH MICIIEBOTO CAMOBPSIIyBaHHs Oy/ie BPETyJIb0BAHO OKPEMUM 3aKOHOM [6,

c. 114].
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Otxe, npoekt «OcHOBHOTrO nepxkaBHoro 3akony YHP» 1920 p., sk 1 npoekr
Konctutymii YHP 1918 p. BpaxoByBaB OCHOBHI JeMOKPAaTHYHI IPUHIIUIA MICIICBOTO
camoBpsinyBanns. Konctutyuis YHP 1920 p. nepenbavana ckiagiHy 4OTUPUPIBHEBY
CUCTEMY MICIIEBOIO CAMOBpPSAYBAaHHA Ta JABOPIBHEBY CHUCTEMY MYHILIMIAIBHOTO
camoBpsigyBaHHs. DOpMyBaHHSI OpraHiB CaMOBPSAYBAaHHS 3A1MCHIOBANIOCS IUIIXOM
JIEMOKpPAaTUYHUX BHUOOPIB 3a MPOMOPIIIHHOI BHOOPUOIO CcHCTEMOIO. Kepyrounch
IOPUHLMIIOM JIeLeHTpati3alli, OpraHd MICLEBOTO CAMOBPSAYBAaHHS OTPUMYBAJIN BCIO
noBHOTY Biaau Ha Mmicisix. Koncturymis YHP 1920 p. nepen6auana cynoBi rapanTii
JISUTBHOCTI MICLIEBOIO caMoBpsayBaHHs. BogHouac, «OCHOBHMI JepaBHUN 3aKOH
YHP» 1920 p. MicTUB HH3KYy TMPOTAIMH IIOAO BPETYJIIOBAaHHSA MICIIEBOTO
camoBpsiyBaHHs. Tak, 30Kpema, BIH HE YHOPMOBYBAaB CTaTyC MICIIEBHX paj SK
pO3MOPSAUMX OpraHiB Ta YOpaB — BUKOHAaBYMX OpPraHiB CaMOBPSIyBaHHS.
Koncturymis YHP 1920 p. ©He BcraHOBIIOBasia TEPMiH MOBHOBaXKEHB JICMyTATIB
MICHEBUX paJ, HE BpEryJlbOByBaJa pO3MOJALT MOBHOBAKEHb MDK OpraHamu
camoBpsinyBaHHs. [IpoTe Taki NporajgvHU MOSICHIOIOTHCA THM, IO JAETajbHilIe
JISUTBHICTh  MICHEBOIO CaMOBpPSAYBaHHS Majla OyTH 3akpilljieHa CHellalbHUM
3akoHoM. [lopiBHiotoun «OcHoBHHMH JepxkaBHUl 3akoH YHP» 1920 p. i3
Koncturytiero YHP 1918 p. y yacTuHi 3aKkpirieHHS MIiCIIEBOTO CAMOBPSAYBaHHS, CITiJ
3a3HAYUTH, 110 JUIsi HBOTO XapaKTepHAa YiTKilIa NpaBOBa BHU3HAYEHICTh Ta
3aBEPIICHICTh KOHCTUTYIIHHO-TIPABOBUX HOPM.

Bocenu 1918 p. po3nouascs mpouec GopMyBaHHS JEp>KaBHOCTI Ha TEPUTOPIl
3axignoi Ykpainu. 1 nmuctomana 1918 p. Vkpainceka Harionanbaa Panma yxBamuna
«B1103By 10 yKpaiHCHKOTO Hapoay», SIKOIO MPOroJOCHiIa HE3aJeKHICTh Y KpaiHChKOT
nepskaBu. 3rigHo Bimo3BM Biaja Ha MICHAX NEPEXOAMIa 10 YKPaiHCBKHX OpPraHiB
camoBpsiayBanHs Ta Mutmii. [lpwuitasta 13 muctomama 1918 p. VkpaiHncekoro
HamionansHoto Panoro mana konctutyiist — « TumuacoBuit OcHoBHuit 3akoH 3YHP»
HE BpETYyJbOBYBaJla AISUIbHICTH MICIIEBOTO caMOBpsiAyBaHHS. [IpaBOBOIO OCHOBOIO
TISTBHOCT1 JICP’KaBHUX TMOBITOBUX KOMICApiB Ha MICISX Ta OPTaHiB MiCIIEBOTO

caMOBpsiAyBaHHs cTaB  3akoH «lIpo TumuacoBy anmiHicTpaiiro —oOrjacTeit
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3axinHoykpaiHcekoi Hapomnoi PecnyOmiku» Big 16 mmctomama 1918 p. 3a num
3aKOHOM Tependavanacs AiSUIbHICTH OBITOBOTO, MICBKOTO Ta  CUIBCHKOTO
camoBpsigyBaHHs. OpraHaMu camOBpsiAyBaHHsA Oyl BHOOpHI MOBITOBI HalllOHAJIbHI
paau, MICBbKI Ta TPOMaJIChKI TIPUOIYHI paju Ta ixHI KomiTeTH. I[ToBITOB1 HaIllOHATIBHI
pazy BUKOHYBaJIH Topaadi pyHKINT MpH iepKaBHUX MOBITOBUX KoMicapax [13, c. 170].
VYpsn 3YHP HanaBaB MOXKIHMBICT MpECTaBHUKAM HAI[IOHATFHUX MEHIINH 30epiraTu
3a co00l0 mocajid B OpraHax MICLIEBOIO CaMOBPSAYBaHHS 3a YMOBHU CKJIaJaHHS
OpUCSITM Ha BIPHICTh YKpaiHCBHKIA JAepxaBi. 3 MeTow yHigiKalii MicIeBOro
camoBpsiayBants 3YHP 1 YHP Ykpaincbka Hamionansna Paga po3nouasna poOoTy Haj
3aKOHOITPOEKTOM MPO MOBITOBI TPYAOB1 paau, MPEACTABHUIITBO Y IKUX MaJIO HaJIeKaTH
poOiTHHKaM i cestHaM. OTHAK 3aBEPIIUTH IiATOTOBKY TAKOTO 3aKOHY He Baayocs [13,
c. 190].

BucHoBku T1a mnpomosuuii. TakuMm 4YuHOM, [KepernaMyu KOHCTUTYIOBAHHS
MICIICBOT'O CaMOBPSyBaHHS 3a JIOOW HalllOHAIBHO-BU3BOJIBHOT peBostrorii 1917-1921
pp. cTanu AeMoKpaTHuHi KOHCTUTYIIT KpaiH €Bponu 1 CIIA, a TakoX KOHCTUTYIIIHI
171€1, 1110 CUpaIKcs Ha HAIllOHAIBHI TPAJAMIIi Ta BJIaCHUMN Jep>KaBHO-TIPABOBUI JOCBI]Y
VYkpainu. AHami3 KOHCTUTYIIMHUX 3aKOHOJJABYMX aKTIB Ta KOHCTUTYI[IHHUX MPOEKTIB
JIa€ TiICTaBU CTBEP/KYBATH, 110 B OCHOBY CUCTEMH MICIIEBOTO CAaMOBPSITYBaHHS OYJ10
MOKJIAJEHO €THOrpapiyHUi MPUHUMUIT aIMIHICTPATUBHO-TEPUTOPIATIBLHOIO MOALLY Y
MOEMHAHHI 3 ypaxXyBaHHAM IHTEpeCiB HalloHadbHUX MeHmuH. llepenbayeHa
MPOEKTAaMU KOHCTUTYI[I CHCTEMa MICLUEBOI0 CaMOBPSIYBaHHS CIupajiacs Ha Taki
JIEMOKpATUYHI TPUHIMINA CaMOBPSAYyBaHHS SK JIELEHTpali3allis, 3aKOHHICTb,
KOJIET1aJIbHICTh, ~ BUOOPHICTH,  OpraHizaiiiHa Ta  MarepiajabHO-(piHaHCOBa
CaMOCTIMHICTh y MeEXKaX BHU3HAYEHUX T[IOBHOBAXXEHb, MOEAHAHHSA JEpP>KaBHUX 1
MICIIEBUX I1HTEpPECIB, JEpKaBHA MiITPUMKA MICIIEBOTO CaMOBPSIyBaHHS, CYIOBHIA
3aXHUCT TIPaB CaMOBPSAyBaHHS. 3a3HAUCHI MPUHIIUIN  XapaKTepHI JUIA CydacHOI
JIEMOKPATUYHOI OpraHizallii MiclieBoro camoBpsiyBaHHa. CipoOu KOHCTUTYIIIITHOTO
3aKpIIJICHHS] CHUCTEMH MICLEBOro caMoBpsinyBaHHS 3a no0u YHP 3acBimuyrors

ICTOpUYHE IParHeHHs YKPaiHChbKOTO HapOy 10 NO0YI0BU JEMOKPATUYHOI, TPaBOBOI,
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COLIIaNbHOI JepKaBU Ta TPOMAISHCHKOTO CYCIHIJIILCTBA HA 3acafaX €BPOMEUCHKOTO
KOHCTHUTYIIIOHAII3MY.

[Iporiec KOHCTUTYIOBaHHS HAIllOHAJIBHOT CUCTEMH MICIIEBOTO CaMOBPSIIyBaHHS
3a JI00M HaIllOHAJBLHO-BU3BOJILHOI peBommonii 1917-1921 pp. BimOyBaBcs 3a yMOB
BIliCbKOBOI arpecii OumbIIoBUIIbKOI Pocii mpotu Ykpainu, MOMITUYHOI Ta COIliaIbHO-
€KOHOMIYHO1 HecTaOuLThbHOCTI. HeraTnBHI HacHiKu Maja 3MiHa BIaaud B YKpaiHi, 10
BUMAarajio KOperyBaHHs JIep>KaBHOI MOJIITUKH 3 TUTaHbh 3aKOHOJIAaBUOTO PETYJTIOBaHHS

CUCTEMH MICIIEBOTO CaMOBPSTyBaHHS.
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AHoTamist. Y CcTaTTl JOCTIIKEHO OCOOJMBOCTI MPOXOKEHHS YKpaiHOIO
OCHOBHHUX €TamiB BCTymy A0 €Bponeicbkoro Coro3y B ICHYIOUMX T'€OMOJITUYHUX
peanisix. KoncraroBano, mo pociicbkka 30poifHa arpecisi, 3 OJHOro OOKy 3aBjala
VYkpaiHi KoJIoCaIbHUX JIOJCHKHUX Ta ()1IHAHCOBO-EKOHOMIYHHMX BTPAT, a 3 IHIIOTO OOKY
Maja MpOTHIEKHUHN ePeKT — MPUCKOPHUIIa IPOLIECH €BPOIHTErpallii B YKpaiHi, cripusiia
KOHCOJIIJIallii CyCcHiIbCTBAa Ta 3MIIHEHHIO COJIIJIapHOCTI 3 €BporneichbkuM Cor30M.
Bcranosneno, mo nounnarouu 3 28 mprotoro 2022 poky, konu YKpaiHa mojaa 3asBKy
Ha BcTyn no €poneiicbkkoro Coro3y, Oyj0 MOKIAAEHO [MOYaTOK HOBOTO €TaIy
MOTY)KHHUX IEPETBOPCHB HAIIOI KpaiHu. e m1ae MOKIUBICTh IEPEBECTH 3 TEOPETUYHOT
y MPaKTUYHY IJIOIIMHY 3a(1KCOBAaHUI Ha KOHCTUTYLIMHOMY pIBHI €BPOATIAHTUYHUIN
Kypc Hamoi nepxkaBu. 17 uepBHsi 2022 poky €Bpomneiicbkka KOMICisl MpeacTaBuia
BHCHOBOK IIIOJI0 MOJKJIMBOCTI 3aJ0BOJICHHS 3asiBKM YKpaiHM Ha BCTYIO [0
€sporneiickkoro Coro3y. Y ctarTi pi3HOOIYHO OCTIIKEHO BUCHOBOK €BpPOMNENUCHKO1
KOMICii IIOJ0 BIAMOBIAHOCTI YKpaiHM MOJITUYHHUM Ta E€KOHOMIYHUM KPHUTEPIsSM
BCTYIy, @ TAKOXK CIIPOMOKHOCTI BUKOHYBATH 3000B’s13aHHS YJICHCTBA. AKIIEHTOBAHO
yBary Ha no3uTHUBHOMY pimeHH1 KoMicii mo1o pekomenaanii Hanatu YKpaiHi cTatyc
KaHauaTa Ha BCTym g0 €Bpomneiickkoro Coro3y. [Ipu ripomy 11€ pimeHHs 00yMOBIICHE
BXKUTTSM TIEBHHUX 3ax0JiB. [I[pUBOASATHCS KOHKPETHI MIPUKIAAHN PATY KPOKIB IO CEMHU

KJIFOUOBUX HAMpsMKax, K1 YKpaiHa maia 3aBepIIUTH JJIs MOYaTKy MEePEeroBOPHOTO
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14 rpyans 2023 poky €Bponeiickka pajia miaTpuMaa no4aTok NeperoBopis Mpo
ywieHcTBo Ykpainu B €C, a Bxke 25 uepBHa 2024 poxy B JlrokcemOyp3i BimOymacs
nepma MixypsgoBa koHdepeHIliss MK YkpaiHoo Ta €C, 1mo 03HaMeHyBajo
o(imiitHUIA cTapT MeperoBopiB Mpo BeTyn YKpainu a0 €Bpomneiicbkoro Corosy.

JleTanbHO AOCHIIKEHO OCOOIMBOCTI MPOBEJACHHS JBOCTOPOHHIX CKPUHIHTOBUX
cecii 3a 35 poszaiiaMu, o0'€eTHaHMMH y 6 KiacTepiB (TeMaTHYHUX OJIOKIB), IS
BCTAQHOBJICHHSI CTaHy HaOMIKEHHS YKPAiHCHKOTO 3aKOHOJABCTBA O 3aKOHOJ/ABCTBA
€C. IloindpopmoBaHO TPO NPOBEIECHHA NEPIIUX JIBOX JBOCTOPOHHIX 3YyCTpidei
Vkpaina-€C, mnpeamMeToM sSKHX cTaja OI[HKAa CTaHy ajanTanili yKpaiHChKOIro
3aKOHOJIaBCTBa /10 NpaBa €Bpomneiickkoro Coro3y, 30KpemMa, B paMKax CKpHHIHTY
neperoBopHoro posaury 5 «[lybmiuni 3akymiBii» Tta po3auty 23 «CymoBa Biaga Ta
(dbyHIaMeHTaIbHI TIpaBay, 10 BXOAATH 10 kiactepy 1 «OCHOBU MpOIECY BCTYMY».
ABTOpPOM I'PYHTOBHO JOCIIIPKEHO €Talld, sIK1 YCIIIIHO MPONUEHO HAIIOK JAEpPHKABOIO
11 HaOyTTs MIOBHONPABHOTO UieHCTBa B €BpomneiicbkoMy Coro31, a TAKOK OKPECIIEHO
MOJABII KPOKH, mependadeHi MpoIeAyporo BCTYIy /10 00’ €qHaHHS. AKIEHTOBAHO
yBary ta mpoOsemax, MOMKJIMBOCTSAX Ta MEPCINEKTHBaX HAIIOoi JEepKaBU Ha HULIXY
1HTEerpatii 10 €BpONENChKOi CIIBHOTH.

[IpoananizoBaHO NPABOBY NPHUPOAY CXBAJICHOro E€BpPONEHCHKOIO KOMICIEIO
[Tnany momo Ykpainm Ukraine Facility, mo 3akmagae opuaudHe MATPYHTS IS
peryiaspHoi Ta mnependadyBaHOi MIATPUMKHA Y BUIJIAAl TPAHTIB 1 MO3UK IS
BIJIHOBJICHHSI, PEKOHCTPYKIlli Ta MojAepHi3alii Ykpainu B pamkax nporpamu €C Ha
cymy 10 50 MinbsIpIiB €BpO, 110 Oyae HagaBaTucs Ha niepiof 3 2024 mo 2027 pik.

KurouoBi cioBa: €sponeiicbkuii Coro3, KoneHrareHCbki KpUtepii 4eHCTBa Y
€pponeiicbkomy Coro3l, aganTtalis yKpaiHCHKOTO 3aKOHOJABCTBA JO IpaBa

€ponericbkoro Coro3y, IHTErpaltlisi, YIEHCTBO Y MIXKHAPOIHINA OpraHi3arlii.
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Summary. The article examines the peculiarities of Ukraine's passage of the
main stages of its accession to the European Union in the existing geopolitical realities.
It was established that the Russian armed aggression, on the one hand, caused Ukraine
colossal human, financial and economic losses, and on the other hand, it had the
opposite effect - it accelerated the processes of European integration in Ukraine,
contributed to the consolidation of society and the strengthening of solidarity with the
European Union. It has been established that starting from February 28, 2022, when
Ukraine applied to join the European Union, a new stage of powerful transformations
in our country was initiated. This makes it possible to transfer the Euro-Atlantic course
of our state fixed at the constitutional level from the theoretical to the practical plane.
OnJune 17, 2022, the European Commission presented an opinion on possibly meeting
Ukraine's application to join the European Union. The article comprehensively
examines the conclusion of the European Commission regarding Ukraine's compliance
with the political and economic criteria for accession, as well as the ability to fulfil the
obligations of membership. Attention is focused on the Commission’s positive decision
regarding the recommendation to grant Ukraine the status of a candidate for accession
to the European Union. At the same time, this decision is conditioned by taking certain
measures. Specific examples of steps in seven key areas that Ukraine had to complete
to start the negotiation process are given.

On December 14, 2023, the European Council supported the start of negotiations

on Ukraine's EU membership, and on June 25, 2024, the first Intergovernmental
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Conference between Ukraine and the EU was held in Luxembourg, which marked the
official start of negotiations on Ukraine's accession to the European Union.

Peculiarities of conducting bilateral screening sessions for 35 sections, united in
6 clusters (thematic blocks), to establish the state of approximation of Ukrainian
legislation to EU legislation, were investigated in detail. It was informed about the
holding of the first two bilateral Ukraine-EU meetings, the subject of which was the
assessment of the state of adaptation of Ukrainian legislation to the law of the European
Union, in particular, as part of the screening of the negotiation section 5 «Public
procurement» and section 23 «Judiciary and fundamental rights», which are part of
cluster 1 «Fundamentals of the admission process». The author has thoroughly
researched the stages that our country successfully passed to acquire full membership
in the European Union, and also outlined the further steps envisaged by the procedure
for joining the union. Attention is focused on the problems, opportunities and prospects
of our country on the path of integration into the European community.

The legal nature of the Ukraine Facility Plan approved by the European
Commission was analyzed, which lays the legal basis for regular and predictable
support in the form of grants and loans for the recovery, reconstruction and
modernization of Ukraine within the framework of the EU program in the amount of
up to 50 billion euros, which will be provided for the period from 2024 to 2027.

Keywords: European Union, Copenhagen criteria for membership in the
European Union, adaptation of Ukrainian legislation to the law of the European Union,

integration, membership in an international organization.

IMocTanoBka npo6aemu. [TounHarouu 3 HaAOYTTS HE3AIEKHOCTI Hallla IeprKaBa
oOpaJia nuIsiX €BPOATIAHTUYHOI 1HTerpairii. BpaxoByroun po3ramnryBanas Mixk Cxogom
1 3aX0/I0M, a TaKOK 3yMOBJICHMM IIUM POCIMCHKHMI BIUIMB, YKpaiHa 1HOJI BTpayajia
AMHAMIKY Ha IUTSIXY 10 €BPOINENHCHKOI CIUIBHOTH, @ YaCOM 1 30BCIM 3MiHIOBajia BEKTOP
MOJaNbIIOT0 po3BUTKY. OnmHak posnouare 24 motoro 2022 poky moBHOMAacIITaOHE

BilicbKkOBe BTOprueHHs Pociiicbkoi @enepailii Ha TEpUTOPIIO YKpaTHH YHEMOXKIIUBUIIO
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OyIib-SIK1 TIEPCIIEKTUBU CX1HOT 1HTErpaiii YKpaiHu, 3MIITHUJIO 1JIeF0 HE3BOPOTHOCTI
pyxy 1o €Bporneiicbkoro Coro3y. Oco0aMBOT aKTyalbHOCTI 11€ TMTaHHS Ha0yBa€e Micis
nonanHs Ykpainoto 28 mortoro 2022 poky 3asBKM Ha BCTyNm A0 E€BpOMEWCHKOTO
Corosy.

[Ipy tbOMy BapTO aKIEHTYBaTH yBary, IO MpOIeC HaOYTTA WICHCTBA Y
E€ppomnerickkomy Coro3i mependadac BUKOHAHHS HU3KW KPHUTEPIiB — 3arajbHUX,
nependauenux y cr. 49 Jlorosopy mpo €Bponeiicekuii Coro3 1993 p., a Takox
nonatkoBux KomneHrareHchbkux KputepiiB. Toxk 0coONMBUII HayKOBUH 1HTEpEC
BUKJIMKA€ BCTAHOBJICHHS BIJMOBIJHOCTI YKpaiHM Ha3BaHUM KpUTEPIsM, aHai3
TOTOBHOCTI Ha0yTH 4iIeHCTBO B €Bporeiicbkomy Co1031, BUSBIECHHS HANPSAMKIB, IO
noTpeOyroTh pedOopMyBaHHS, AOCTIIHKEHHS OCOOIMBOCTEN MPOXOKEHHS Y KpPaiHOO
OCHOBHUX €TaIliB BCTYIIY, @ TAKO>K BUBHAYEHHSI IEPCIIEKTUB, 1110 BIAKPUBAIOTHCS MEPEN]
HalIOK0 JEpP>KaBOI0 B PE3yJbTaTi HAOYTTSA CTAaTyCy KpaiHU-ujieHa €BpOIErChKOro
Corosy.

[Ipu uboMy BapTO 3a3HA4YMTH, WLIO JOCBIA €BpOIHTErpauli YKpaiHu Mae
VHIKaJIbHUI XapakTep. Haima pgepxaBa BHAcCHIAOK pOCIMCbKOT arpecii 3a3Haina
BEJIMYE3HUX JIFOJICHKUX 1 IHAHCOBO-€KOHOMIYHHUX BTpPAT, MaclTabiB sskux €Bporna He
3Hana 3 yaciB Jpyroi cBiToBoi BiitHu. [Ipn boMy mounnatoun 3 28 mororo 2022 poky,
BiIKOJIM YKpaiHa mojaia 3asaBKy Ha Bctyn 10 €C, 0ysio mooiaHo BETUKUN HUIsIX, 32
MiJCYMKaMHM SIKOTO Hallla JiepKaBa OTpuMasa CTaTyc KpaiHU-KaHJIuAaTa Ha BCTYM J0
€C 1 BcTynuia B MEPEroBOPHUI MpoIiec 13 €BPOCOIO30M 1100 BCTAHOBJICHHS CTaHY
HaOMKEHHS YKPaiHChKOTO 3aKOHOJJaBCTBA 110 3akoHoAaBcTBa €C.

Cran onpaunoBaHHs 00paHOI NPOOJIEMATHKH, AHATI3 OCTAHHIX MyOJiKalii
Ta JOCHiIXKeHb. Pi3HI acnekth mnpoOJieMaTUKU €BPOMEMCHKOI  IHTErparil
pPO3pOOISUTHCS TaKMMU YKpaiHChbKUMHU TipaBHUKamu, sk . bpamyk, B. Komiiika,
T. Komaposa, M. Mukiesuu, B. Mypasiios, lO. [lerpenko, O. Tparuiok, I. SIxoBrok Ta
1HIITI.

Metor0 cTaTTi € JOCHKEHHS OCHOBHMX €TamiB, sIKI YKpaiHa YCIIIIHO

1oj10J1aja, 1 i MoJaIbIIOTO IUISIXY 10 €EBPOCHIILHOTH, BUSBJICHHS Cy4aCHOTO CTaHy Ta
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MEePCIEeKTUB €BPOIEHUCHKO1 IHTerpallli, aHaji3 J0CBIAY 1 0COOJMBOCTEN €BpOiHTErparlii
B YMOBaX BiHHU.

Bukiax ocHoBHOro marepiany. He3BOpOTHICTH €BpOATIAHTHUYHOTO Ta
€BPOATIAHTUYHOTO KypCcy YKpaiHu 1opuauyHo O0yio 3adikcoBaHO 3aKOHOM YKpaiHU
«IIpo BHecenns 3miH 10 Koncturyii Ykpainu (110,10 CTpaTeriyHOTO KypCy Aep>KaBU
Ha HAOyTTS TMOBHOIIPABHOTO WIEHCTBa YKpaiHu B €Bpomneiicbkomy Coro3i Ta B
Opranizarii [TiBHiYHOATIIaHTHYHOTO A0T0BOPY)» Bix 07.02.2019 Ne 2680-VIII [1].

BiamoBimHO 70 TMOJOKEHb BUINEBKA3aHOTO 3aKOHY, ab3am 5 mpeamOynu
Koncturymii Yipainu Oysio TOMOBHEHO MOJI0KEHHSIM, BIAMOBIIHO 110 skoro BepxoBHa
Pama VYkpainum Bix 1MeHI YKpaiHCBKOTO Hapoay MIJATBEPIKYE «EBPOMEHCHKY
IIEHTUYHICTh ~ YKpPAiHCBKOTO HApoqy 1 HE3BOPOTHICTh €BPONEHCHKOrO  Ta
€BPOATIAHTUYHOTO Kypcy Ykpainm». Kpim Toro, 1o nmoBHoBaxkeHb BepxoBHoi Paau
VKpaiHM BIJJHECEHO «BU3HAYEHHS 3acaj BHYTPIIIHBOI 1 30BHIIIHBOI MOJITHUKH,
peaiizallii CTpaTeridvHoro Kypcy Jep:kaBHM Ha HaOyTTs MOBHOIPABHOIO YJIEHCTBA
VYkpainu B €Bpomneiicbkomy Coro3i Ta B Opranizanii [liBHIYHOATIAHTUYHOTO
noroBopy» (myHKT 5 wactmam 1 crtarti 85 Koucrurymii Vkpainum). Crarrs 102
Koncturynii Ykpainu Oyna JomoBHEHa 4acTHMHOKO 3 Takoro 3micty: «lIpesuneHt
VYkpaiHu € rapaHToM peanmi3alli CTpPaTerivHoro Kypcy JepXkaBh Ha HaOyTTd
MOBHOMNPABHOTO YJieHCTBAa YKpaiHu B €Bpomeiicbkomy Coro3i Ta B Opranizamii
[TiBHIYHOATIAHTHYHOTO JOrOBOpY» [2]. 3abe3meunTn «peaizaiilo CTPaTeriaHOro
KypCy Aep’KaBU Ha HAaOYTTS MOBHONPABHOIO YJIEHCTBA YKpaiHu B €BponeicbkoMy
Coro3i ta B Opranizamii [liBHIYHOATIAHTUYHOTO JOTOBOPY» JopydeHo KabOinety
MinictpiB  Ykpaiau. Crartio 116 Konctutymii  Ykpainu Oynio  JIOMOBHEHO
nynkToMm 17 BignosigHOrO 3MicCTY.

He Bukimnkae cymMHIBY TOH (paxT, 10 came 111 3MIHH MalOTh Y1 HE HallCyTTeBIIIEe
MOJIITUKO-TIPABOBE 3HAYEHHS 3-TIOMDK YCIX KOHCTUTYLIMHMX HOBEJ HE3aJIeKHOT
VYkpainu. Pazom 3 THMM, BOHU TiJIbKA OKPECHIOIOTH MOJAIBIINNA BEKTOP PO3BUTKY 1

3aKPITUTIOIOTH MTPABOBY OCHOBY JIJISl TIOJIAJIBITIOL KPOIITKOI pOOOTH B IIbOMY HAIPSIMKY.
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[IpaBOBOIO OCHOBOIO ISl HAOYTTS WieHCTBa B €BpomneiickkoMy Coro3i € cTaTTs
49 Jlorosopy mpo €spornelicbkuii Coro3. BignosigHo no crarri 49 JloroBopy mpo
E€ppomnericeknii Coro3 Oyabp-sSKa €BpOIMEHCHhKA JepaBa, sKa TOBaXXa€ I[IHHOCTI,
3a3HA4YCHI B CTATTI 2, Ta BiJJlaHa iX MOIIUPEHHIO, MOXE TOJATH 3asBKYy Ha HAOyTTs
ywiencTBa y Corosi. €Bpomneiickkomy [lapimamenTy Ta HalioHaJILHUM IapjamMeHTam
MOBITOMJISIETBCSI TIPO TaKy 3asBKy. JlepaBa, 1o moae 3asBKy, Hajacuiae ii 1o Pamy,
110 JIi€ OJTHOCTAMHO MICIs MPOBEACHHS KOHCYIbTallli 3 Komiciero Ta micias oTpuMaHHs
srogu €Bporneiicbkoro IlapmamenTy, sikuii mi€ OUIBIIICTIO CKJIATy CBOIX YJICHIB.
YMOBU NPUHHATHOCTI, IO OTO/IKeH1 €Bpomneiicbkoro Pasoro, MatoTh OyTH BpaxoBaHi.
YMOBU NpU€HAHHS Ta 3yMOBJICHI HUM 3MiHU 710 J[OrOBOpiB, Ha SIKUX 3aCHOBaHUU
€ponericbkuii Coro3, € MPEIMETOM YroJid MIXK JepKaBaMU-YICHAMH Ta JEP’KaBoIo,
[0 TMOJa€ 3asABKy. YTo/a HAJCHIAETbCS JUIsl 3aTBEP/KEHHA 10 yCiX JepiKaB, IO €
JOTOBIPHUMH CTOPOHAMH, 3T1THO 3 IXHIMH KOHCTUTYIIHHUMHU BUMoTamu [3].

¥V crarti 2 [loroBopy npo €Bponeiickkuii Coro3 3a3HadyeHo, 110 Coro3 3aCHOBaHO
Ha I[IHHOCTSAX IIOBard 1O JIFOACBKOI T1MHOCTI, CBOOOJM, JE€MOKpaTii, PIBHOCTI,
BEPXOBEHCTBA IMMpaBa Ta MOBAru M0 MpaB JIOAUHH, 30KpeMa 0ci0, 110 HajJexaTh JI0
MeHIuH. L1 MHHOCTI € CHUIBHUMU IS BCIX JIEP’KaB-UIEHIB Y CyCHUIbCTBI, /i€ MaHy€E
IUTIOpati3M, HeIUCKPUMIHALLIS, TOJIEPAHTHICTh, TPABOCYs, CONIAAPHICTD Ta PIBHICTb
’KIHOK 1 40J10BiKiB [3].

Posmouwata 24 nrororo 2022 poky mnoBHOMacmiTabHa 30poifHa arpecis
Pociiicekoi @enepattii npoTy YKpaiHu cTana MOTYKHUM MOIITOBXOM JI0 TPUCKOPEHHS
€BPOIHTETpAIlIMHUX  MPOIECIB B  HamIi  JepkaBl.  3ajekiapoBaHUil  Ha
KOHCTUTYIIIHHOMY P1BHI HE3BOPOTHUM KypC YKpaiHU CTaB Oe3abTepHATUBHUM.

Tox 28 mororo 2022 poxy Ykpaina nmogana 3asBKy Ha BCTYII 10 €BPOMENCHKOTO
Coto3y, MOKJIABIIY TOYaTOK HOBOTO €Taly MOTYKHUX MEPETBOPEHb Haioi Kpainu. Lle
nepin KpPOoKH, SIKI Jal0Th MOXJIMBICTH TMEPEBECTH 3 TEOPETUYHOI Yy MPAKTHUUHY
IUIOUIMHY 3a(iKCOBaHUI Ha KOHCTUTYLIHHOMY PIiBHI €BPOATIAHTHUYHUIN KypcC HAIIoi

Jep>KaBHU.
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17 ugepBHs 2022 poky €Bporeiicbka KOMICIS TMpeacTaBuiia BUCHOBOK I0/I0
MO>KJIMBOCTI 33/I0BOJICHHS 3asiBKM Y KpaiHu Ha BCTyM 10 €Bpornericbkoro Corozy. o
CTOCY€ETbCA TMOMITUYHUX KpuTepiiB, Komicis Bia3Haummna, mo B YKpaiHi JOCTaTHBO
371ar0JKEHO (DYHKIIIOHYIOTh 1HCTUTYTH, 1[0 TAPAHTYIOTh JIEMOKPATiI0, BEPXOBEHCTBO
mpaBa, MpaBa JIIOJWHU, NOBAry Ta 3aXUCT MEHIIMH. 30KpeMa, YKpaiHa 3[1iCHuIA
ycminmHy pedopMy IemeHTpaiizaiii, 0yao 3MIITHEHO HE3aJIeKHICTh CYJ0BOI CHCTEMU
Ta CTBOPEHO HE3aJIe)KH1 aHTUKOPYMITiIHHI OpraHd, BKIIOYHO 3 100pe DYHKIIOHYIOUNM
Bumum antukopynuitnum cyaoM. [Ipu boMy akiieHTOBaHO yBary Ha HEOOX1IHOCTI
NOCWJIUTA €(EeKTUBHICTh CYJIOBOI CHUCTEMH, a TaKOX YCYHYTH HEIOJIKH Y
(YHKLIOHYBaHHI MPaBOOXOPOHHHUX OPraHiB, 30KpeMa Yy OOpoThOl 3 KOPYILIEH.
€BpOINENCHKOI0 KOMICIEI0 KOHCTATOBAHO, 1110 3aKOHO/1aB41 Ta IHCTUTYI1MHI paMKH, 1110
3a0e3MevyyloTh TOTPUMaHHS OCHOBHHX IIpaB, CTBOPEHI Ta B LIJIOMY JOTPUMYIOTHCS.
Kowmicig BHCOKO OIlIHMIIa aKTUBHE Ta MOBHOBAYKHE IPOMAJIIHCHKE CYCIUIBCTBO, IO €
BHU3HAUYAIbHOIO PUCOI0 YKPATHCHKOI 1IEMOKpATIi.

[Io crocyeTbcsi €KOHOMIYHUX KpuUTepiiB, €Bponeiickka Komicis BinzHaumiia
CHJIbHI MAaKpOEKOHOMIYHI MOKa3HUKU YKpaiHu. Lle BimoOpaxae He JMIlIe NOJITUYHY
pllIyvicTh, ajieé ¥ BIMHOCHO J00pe (YHKIIIOHYIOUl I1HCTUTYMii. Y TOH >Ke s
MOKpanieHHs (PyHKIIIOHYBaHHSI pUHKOBOI €KOHOMIKH YKpaiHU Ma€ OyTH MPOJIOBKEHO
aMOITHI CTPYKTYpHI pedopMH, CHpPSAMOBAHI HA YCYHEHHS KOpYMIli, 3MEHILICHHS
MOCTIHOTO BIUIUBY OJIITapXiB, 3MII[HEHHS MTPaB MPUBATHOI BJACHOCTI Ta IT1IBUIIICHHS
THYYKOCTI PUHKY Mpalli.

[Ilo cTocyeThCs CIPOMOXKHOCTI BUKOHYBATH 3000B’sI3aHHS WIeHCTBA, TO 3 2016
poKy YKpaiHa ImodJayia mparroBaTH HaJ IMIUIEMEHTAIIEI0 YTOU MPO acoIllaliio Mix
VYkpainoto, 3 opaHiei cropoHu, Ta €BponeiicbkuM Coro3oMm, €BponeiicbKUM
CmiBTOBapHCTBOM 3 aTOMHOI €HEprii 1 IXHIMH JepKaBaMU-YICHAMH, 3 1HITOT CTOPOHH
Bin 27.06.2014 [4] (mani — Yroau mpo acoriariito Mixk Ykpainoto ta €C), BKIFOYA0OUYH
noriau0JeHy Ta BCEOCSIKHY 30HY BUIBHOI TOPTiBI. YKpaiHa MOCTYNOBO HaOIU3MiIacs

710 CYTTEBHX eJleMeHTIB acquis €C y 6aratbox po3ijax.
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Tomy Ha mijacTaBl MpOBEAEHOro pi3HOOIUHOro aHanmizy Kowmicis npuitHsia
pIIICHHS PEKOMEHJYBAaTU HaJaTH YKpaiHl CTaTyc KaHAMJAaTa 32 YMOBHU BXKHUTTS
HACTYyIMHUX KPOKIB TIO CEMH KJTFOYOBHUX HAIPSMKAaX:

- MIPUNHATH Ta 3aMPOBAJAUTU 3aKOHOJIABCTBO IIOJI0 MPOLEAYPH 1000pY CYIiB
Kouncturyuitnoro Cyay Ykpainu, y TOMy 4HCIIi MPOIIECY MONEPEeaHBOr0 BIIOOPY Ha
OCHOBI OIIHKK iX J00pOoYecHOCTI Ta TpodeciiHuX HABUYOK, BIAMOBITHO O
pekoMeHaIi BenemiaHchkoi KOMICIT;

- 3aBEPIINTU MPOBEACHHA Pasoro 3 eTUKH JOOPOUYECHOCTI BiIOIp KaHAUAATIB Y
yieHu Buioi pagu rocTuiii Ta KaHAWAATIB [ CTBOpeHHS Buiioi kBamidikaiiiHoi
KOMICIi Cyq1B YKpaiHu;

- MOCUJIUTU OOpOTHOY 3 KOPYIII€I0, 30KpeMa Ha BHUCOKOMY PiBHI, HIJISXOM
aKTUBHUX Ta €(hEKTUBHUX PO3CIiyBaHb; 3aBEPIIUTH IPU3HAYCHHS HOBOTO KEPIBHUKA
Crewiani30oBaHOi ~ AHTUKOPYMIIHOI  MPOKypaTypu  HUIAXOM  3aTBEPAKECHHS
BU3HAYEHOTO MEPEMOXKIISI KOHKYPCY Ta 3J1MCHUTHU MPOIEC BIAOOPY Ta MpPU3HAUYCHHS
HoBorO JlupekTopa HarioHanbHOro aHTUKOPYMIIIIHHOTO O10po YKpainu;

- 3a0€3MeYUTH BIAMOBIIHICTh 3aKOHO/IABCTBA I110JI0 OOPOTHOU 3 BIJIMHUBAHHSIM
rpoiei cragaaptam ['pynu po3poOku hiHaHCOBUX 3aX0/1B OOPOTHOM 3 BIIMHUBAHHSIM
rpomeit (FATF); npuifHATH 3araiabHui CTpaTETiYHHUNA TUTaH peOopMyBaHHS BCHOTO
MIPABOOXOPOHHOTO CEKTOPY SK YACTHHH OE3MEKOBOTO CepeoBUIIa YKpaiHH;

- 3aMpoBaJUTH AHTHONITApXIYHUN 3aKOH IIOJ0 OOMEXKEHHS HaIMIPHOTO
BIUTMBY OJIIFapXiB B EKOHOMIYHOMY, MOJITUYHOMY Ta TPOMaJCbKOMY JKUTTI;

- TI0JIOJIaTH BILTUB MPUBATHUX 1HTEPECIB MUISIXOM YXBaJeHHS 3akoHy mpo 3MI,
SAKUW TIpUBEAEC 3aKOHOJABCTBO YKpaiHu y BiAMOBiAHICTH 10 JupektuBu €C mpo
ayJlioBI3yalibHI MEAia-TIOCAYrd Ta HAJacTh IMOBHOBAXXEHHS HE3AJIEKHOMY Mejia-
pErymnsaTopy;

- 3aBepIIUTU pedopMy 3aKOHOIaBUOI 0a3u JJis HAlllOHAIbBHUX MEHIIIMH 3T1THO 3

pekoMenamisMu Beneriancbkoi komicii [5].
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€Bporieiicbkka  KOMICis  BIJICTeXy€e TMporpec YKpaiHM y  BUKOHaHHI
BUILICTIEPEIIIYCHUX KPOKIB 1 MounMHar4u 3 KiHig 2022 poky 3BITye PO OTpUMaHi
pe3yIbTaTH.

BpaxoByroun BuCHOBKM €Bponeicbkoi kowmicii, 23 uepBHs 2022 poky
€Bporneiicbka pajaa 3a 0JJHOTOJIOCHOIO 3T0JI0K0 YCixX 27 mepikaB-uieHiB €BpONEHCHKOTO
Coro3y yxBanmwia pillleHHS MpO HagaHHS YKpaiHi cTaTycy KaHauaaTta BCTYI J0
€sporneiickkoro Coro3sy.

Biamosinao no mynkTy 10 BucHOBKIB, IpUHITHX HA 3acilaHHI €BPOMEHCHKOI
Panu 23 wepBus 2022 poky, €Bporneiicbka Pana BuzHae €BponeichbKy MepcrnekTUBY
VYkpainu Ta 6aunTh il MalilOyTHE Ta MallOyTHE i1 rpoMajisiH y €Bponeilicbkomy Coro3i.
Bignosigno no nmynkry 11 3ramanoro Bule AoKymeHTy, €Bporelicbka Pana Hanmae
VYkpaiHi cTatyc Kpainu-kanauaara [6].

Pazom 3 TMm, €Bpomneiickka KoMmicis Mae 3BiTyBaTH €Bpomneiicekiii Paai npo
BUKOHAHHS YKpaiHOIO yMOB I10 CEMHU KIIFOUOBUX HAIPSIMKaX, 3a3HAUYECHUX Y BUCHOBKAX
Kowmicii momo 3asBku Ha YiIEHCTBO. TOX IEPEroBOpH MpO BCTyN YKpaiHH 10
€sporneiickkoro Corozy Moxe Oyjae po3novyaTo TUIBKHU IMICJS BUKOHAHHS YCIX CEeMU
yYMOB, BU3HaueHUX Y BucHoBky €Bponeiicbkoi komicii. [1i101uTu miicyMK1 BUKOHAHHSI
VkpaiHoto Bu3HaueHUX €BpONEMCHKOID KOMici€ero YMOB €Bpormeiicbka Pana
3anpornonyBana Bocern 2023 poky.

Tox 8 muctonana 2023 poky B bprocceni npe3unentka komicii Ypcyna ¢hoH nep
JIsen pnama OLIHKY Tporpecy YKpaiHM Ha NUISIXY 10 HaOyTTS 4YJIEHCTBa B
€pponerickkomy Coro3i. 3a pesynbTaTaMu KOMIUIEKCHOTO aHalizy €BpOKOMICIS
pPEKOMEHAyBala po3MoYaTh NeperoBopu npo Beryn Ykpainu no €C. 3a cioBamu
Ypcyna ¢on nep Jlsen, Vkpaina Bukonana 6muszpko 90% pexomeHmamiii, HaJTaHUX
E€pornericbkoro Kowmiciero B uepBHi 2022 poky.

€Bpokomiciero y 3BiTi po nporpec Ykpainu B mexax [lakera posmmpenns €C
2023 poxy BU3HAHO BUCOKHI Mporpec YKpaiHu y BUKOHaHH1 /-MH pekoMeHaiii. [e
W crajo miArpyHTSIM I Tporno3uilii €Bponeiichbkoi kKomicii g0 nigepiB kpain €C

BIJIKDUTH MEPETOBOPHU 3 YKpaiHOI0. 3 OISy Ha Te, 10 peKoMeHAallli €BponencbKoi
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KOMICii BCe X TaKu He OyJId BUKOHAHI MTOBHOIO MipOI0, BU3HAUEHO I11¢ 4 J01aTKOBUX
KPOKM B MEXaxX IUX /-MH PEKOMEHJIAIli, BUKOHAHHS SIKMX € TMEpPEayMOBOIO IS
yxBasieHHsI €BponeiicbkuM Cor30M NEPErOBOPHOI paAMKH 11040 Y Kpainu. JloJaTKOBO
HajaHo Maibke 100 pexoMenaartiit 11t YKpaiHu 1o KO)KHOMY IIEPErOBOPHOMY PO3ILTY
[7].

14 tpymus 2023 poky €Bpomeiicbka pama 26 ronocamu 13 27 MOXKIMBHUX
niJTpUMalia MoYaToK MeperoBopiB Mpo uieHcTBO Ykpainu B €C. I1ix yac rojgocyBaHHs
yropcbkuii npem'ep Biktop Opban mokuHyB NPUMIIIEHHI, a Ycl 1HII 26 JiepiB Kpaid
€C 0AHOroJIOCHO MPUIHSIMN pilieHHs. PaKTUYHO, MOXKHA BBaXKATH, 1110 YTOPCHKHIA
peM'ep yTpUMaBcs BiJl y4acTi B TOJIOCYBaHHI.

Opnnak faHe pilieHHs MOXHA BBKATH PaIle MOJITUYHUM, OCKUIBKH MTOYATOK
MIEPErOBOPIB MOKE PO3MOYATHCS TUIBKH TICIS TMOBHOIO 3aBEPIIECHHS BUKOHAHHS
Yxpainoro BuMor, BUCyHyTux €Bpornericbkoro Komiciero B uepBai 2022 poky. Tox i3
rpyans 2023 poky o uepBenb 2024 poky TpuBaia poOoTa 3 BAKOHAHHS 4 10JaTKOBUX
KpOKIB, BUBHaUCHUX €BPONENCHKOI0 KOMICIEIO Ui MTOYATKY MEPEroBOPIB MPO BCTYM
no €C.

A Bxe 25 uepBHs 2024 poky B JlrokcemOyp3i BigOynacs nepiia MixypsiioBa
KoH(pepeHList MK YkpaiHoto Ta €C, 110 03HaMeHyBalI0 oOpiiiHUN CTapT NEPETOBOPIB
po BeTyn Ykpainu 10 €Bponeiicbkoro Coro3zy. MixkypsaoBa KoHPEpeHLis pakKTUIHO
€ oIIIHHUMH TIEPETOBOPAMHU M1k KPaiHOIO-KaHIUIATOM Ta ypsiiaMu KpaiH-wieHiB €C
IUIE OOTOBOpPEHHSI Ta Y3TO/KEHHS MOJIOKEHb MalOyTHHOTO JOTOBOPY MPO BCTYM
KpaiHu-kaHaugara 1o €Bpocoro3y. Ha mepmriii kondepeniii Oyiau onmpuiitOaHEHI
NeperoBopHa paMKa Ta MeperoBopHa mo3uilis 3 0oky €spomneiicbkoro Corosy [8].

3 mumas 2024 poky Oyno po3MovaTro JIBOCTOPOHHI CKPHHIHTOBI cecii s
BCTAHOBJICHHSI CTaHy HAOIKEHHS YKPaiHCHKOTO 3aKOHOJIAaBCTBA JIO 3aKOHOJIABCTBA
€C.

3aranom meperoBopu Oyzae mpoBeneHo 3a 35 po3ainamu, o0'enHaHuMHu y 6

KJIacTepiB (TeMaTUYHUX OJIOKIB), a came:
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Knacrep 1 «OcHoBu mnpouecy Bcrymy»: Posmin 23. CynoBa Biaga Ta
dbyunameHTanbpH1 TipaBa. Po3min 24. IlpaBocynns, cBoboma i 6esmeka. Posmin 5.
[TyOmiuni 3akymiBiai. Pos3minm 18. Cratuctuka. Posmin 32. Konrtpons ¢iHaHCIB.
Exonomiuni kputepii. Po6oTa memokpaTtnunux iHCTUTYTIB. Pedopma nepikaBHOTO
yIpaBIiHHS.

Knactep 2 «BuytpimHiii punok». Po3gin 1. Binenuit pyx ToBapis. Po3zain 2.
Binsauii pyx npariBaukiB. Po3ain 3. [IpaBo Ha cTBOpeHHsI MANMPUEMCTB Ta cB0OOa
HagaHHs nocayr. Po3min 4. Binsauit pyx kamitamny. Po3ain 6. Kopnopatusae mpaso.
Poznin 7. [IpaBo iHTeneKkTyanbHOi BIacHOCTI. Po3nin 8. AHTHUMOHOIIOIBHA TOJIITHKA.
Poznin 9. dinancosi mocayru. Po3ain 28. 3axuct cCouBaviB 1 3A0POB 1.

Knacrep 3 «KonkypeHInis Ta po3BUTOK iHKIIFO3UBHOCTI». Po3ain 10. [{udpora
tpancopmariiss 1 memia. Po3mgin 16 OnomarkyBanss. Po3min 17. ExoHomiuna #
MoHeTapHa momiTuka. Po3min 19. ComianbHa momiTHKA 1 TpalneBiamTyBaHHsA. Po3min
20. ITignpueMHUIITBO 1 mMpoMuUciIoBa moJituka. Po3min 25. Hayka # mociimkeHHs.
Poznin 26. Ocgita # kynbTypa. Po3ain 29. Murthuii coros.

Knacrep 4 «O3eneHeHHs, TpaHCHIOPT Ta eHepretukay. Po3ain 14. Tpancnopr.
Poznin 15 Enepreruka. Pozain 21 Tpanc’eBponeiicbki mepesxi. Pozain 27. JJoBKiuis 1
3MiHa KJIIMaTy.

Knacrep 5 «Pecypcu, cinbcbke rocnogapcTBO ¥ MOJITUKA 3TypPTOBAHOCTI.
Poznin 11. Cinbehke rocnogapcTBO Ta po3BUTOK cil. Po3ain 12. besneka xapuoBux
NpOAYKTiB, BeTepuHapHa W (itocaHiTapHa momituka. Po3min 13. PubambcTBO Ta
BOJHUMN npomucen. Po3ain 22. PerioHanbHa MOMITHKA Ta KOOPAUHAIIS CTPYKTYPHUX
iHCcTpyMeHTIB. Po3zin 33. diHaHCOBO-0IOKETHI MOJIOKEHHS.

Knacrep 6 «3oBHinmHi BigHOCcHHEW». Po3ain 30. 3oBHimmHI BigHOCHHU. Po3min 31.
30BHIIIIHS OJIITHKA, Oe3meka i obopona [9].

Poznimm 34 «luctutymiin ta 35 «IHIn nutaHHs» OyayTh pO3TJsSIATHCS M03a
MeXKaMH BHIIICTICPETIUCHUX KIIaCTEPiB.

8-9 munus B bprocceni mpoiinuia nepia JBOCTOPOHHS 3ycTpiu Ykpaina-€C,

MpeMETOM SIKOi OyJia OIlIHKA CTaHy aJanTallli yKpaiHChbKOTro 3aKOHOaBCTRBA JI0 IIpaBa
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€eporneiicbkoro Corwo3y B paMKax CKPHUHIHTY MEPEeroBOpHOTO po3ainy 5 «IlyOmiuni
3aKyMiBI», 0 BXOAUTH 10 Kiactepy 1 «OcHoBu mpoliecy Betymy». B xoai 3ycTpiui
BCTAHOBJICHO CTaH HAOJIKEHHS 3aKOHOJIaBCTBa YKpaiHu no mpaBa €C y cdepi
nyOJiYHUX 3aKyMiBeldb Ta OKPECIEHO MEPCHEKTHBU KIOYOBUX pe@opM B JTaHOMY
HaIPSIMKY.

3 17 mo 19 Bepecus 2024 poky B bprocceni neneraiisi Ykpainu B3sjia y9acTh B
IpyTiil IBOCTOPOHHIN 3ycTpidi YkpaiHa-€C B Mekax CKPUHIHTY CTaHy HaOJIMKEHHS
3aKOHO/ABCTBa YKpaiHu 1o mpaBa €Bpomneiicbkoro Coo3y B paMKax MeperoBOpHOTo
po3auty 23 «CynoBa Biajia Ta pynaamenTtanbHi npaBa» (Kmacrep 1 «OcHoBu mpoiiecy
BCcTyny»). Ha 3yctpiui Oyno mpencraBieHo J0moBiAl 3a Tppoma Onokamu: «CynoBa
BlIaZa», « AHTUKOpYMIiiiHa momTHKa» Ta «OCHOBOIMOIOXKHI npaBa». [IpeacTtaBHUKH
€Bponeicbkoi KOMICIHT BIJ3HAYMUIM TPYHTOBHY IIJICOTOBYY POOOTY, MNPOBEIACHY
YKpPaiHCHKOIO CTOPOHOIO /10 IBOCTOPOHHBOI 3yCTPIYi.

3aBepmuTh etan OMIMIHHOrO CKPUHIHTY TMPEJCTaBICHHS E€BPOIEHCHKOIO
Kowmiciero 3BiTy mpo cTaH BiANOBIIHOCTI 3aKOHOJABCTBA YKpaiHu mpay €C 3a
KOYKHUM MEPErOBOPHUM pO3aUTOM. Lleli BUCHOBOK CTaHe MIAIPYHTAM JJIsl HPUUHSTTS
Jiep>KaBaMU-UJIeHaMU PIIICHHS PO 3aKPUTTA [IEPErOBOPHOTO MPOIIECY.

Bapro 3a3HauuTH, 110 MEPEroBOPU MIOAO KOXKHOTO KJIACTEPy BIIKPUBAIOTHCS
MICJISE JOCSTHEHHSI HEOOXIHUX MOKa3HUKIB 3 BiAMOBiAHOrO HampsiMky. Kiacrep 1
«OcHoBu niporiecy BcTyny 10 €Cx» (Fundamentals) e Bu3HagaibHUM BITPOAOBXK BCHOTO
MIPOIIECy MEPErOBOPIB MPO BCTYII: HOTO BIAKPUBAIOTH MEPIITUM 1 3aKPUBAIOTH OCTAHHIM.
ToOTO HaBITH SKIO AOCATHYTO BCIX KPHUTEpIiB 3a IHIIMMH TIEPETOBOPHUMH
KJIacTepaMu, BOHU HE OyJIlyTh OCTATOYHO 3aKPUTUMH JI0 MOMEHTY 3aKpUTTA KJIacTepy
1. Oxpemo BapTo 3rajjaTu eKOHOMIYHI KpUTEPIl BCTYILY, K1 TEX € YACTUHOIO KIJIaCTEPy
1. Ix mocarHeHHIO crpuATHME cXBajeHMH €Bporneiicbkoro komiciero Ilman 10710
VYxpaiau Ukraine Facility [10]. JlokymeHT 3akiaae nmpaBoBy OCHOBY JJIsi PETYJISIPHOT
Ta mependadyBaHOl MIATPUMKH YKpaiHu B pamkax mporpamu €C Ha cymy go 50

MUTBSAPIIB €BPO.
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dinancyBanHs Oyne HagaBatucs Ha nepioa 3 2024 mo 2027 pik y BUIISAL
TPaHTIB 1 TMO3WK JJI1 MIATPUMKH BIIHOBJICHHS, PEKOHCTPYKIlI Ta MoOJepHi3ali
VYxpainu. 3 wHux 38.27 MIpA. €BpO BUAUICHO Ha MpsMY MIATPUMKY ACPKABHOTO
oromkety. Jlomomora Oy/e HagaBaTUCS y (opMi MiIroBUX KpeauTiB (33 Mipa €Bpo)
ta rpaHTiB (5,27 wmupna. eBpo). IlinTpuMka y BUTISAI TPaHTIB Ta KPEIUTIB
HA/IaBaTUMEThCS IIOKBApTAIBHO 3a BHKOHaHHs iHmmkaropiB [lmamy mms UKraine
Facility. ®inancyBaHHS HE MOXE BHKOPHCTOBYBATHCS ISl MOKPHUTTS BIHCHKOBHX
BUTpart. 6.97 mupa. eBpo Oyzae BuaieHo A [HBecTuIitHOrO (OHTYy — CTIEHiaTbHOTO
IHBECTHUIIIMHOTO 1HCTPYMEHTY JUISI CTUMYJIOBaHHS 3aJly4yeHHS 1HBECTHUIIH Yy
npiopuTeTHUX cekTtopax. DiHaHCyBaHHS 3MOXKYTb OTpPHUMAaTH 1HBECTOPU Yepes3
€Bponeicbkril 0aHK PEKOHCTPYKLIi Ta PO3BUTKY, €BpPONEHCHKHI 1HBECTULIIMHMIA
O0aHK Ta iHIN MibKHapojH1 iHcTUTylli. [linTpuMka AocTymHa 1 JJisi YKpaiHChKUX
MPUBATHHUX Ta JEep>KaBHUX KOMITaHid. 4,76 Mip. €Bpo mependadeHo Al TEXHIYHOI Ta
aJAMIHICTPAaTUBHOI MIATPUMKU ypsiAy, B TOMY 4YHCJIl B XOJI CHHXPOHI3aIlii
3akoHoMaBcTBa 3 €C Ta MNpOBEACHHA psAYy CTPYKTYpHUX pedopM, po30ya0BH
CIPOMOXHOCTI OPraHiB BJaJW HAa HAIIOHAJBHOMY, PETIOHAIILHOMY Ta MICIIEBOMY
piBusx [11].

KoMicis o1iHI0€, 1110 3anponoHOBaHl peopMu Ta IHBECTHI[IT MalOTh 3HAYHUI
MOTEHI[IaN i1 TIATPUMKHU MOAANbIIOI 1HTerpaiii Ykpainu B €Bponeiicbkuii Coro3s.
Sxuo Bei 3anpornoHoBaHi peopmu Ta iHBECTHIIT Oy yTh TOBHICTIO pearizoBaHi, BBII
Ykpaiau moxe 3poctu Ha 6,2% mo 2027 poky ta Ha 14,2% mo 2040 poxky [12].

OcHoBoro [y1si peamizanii mporpamu (iHAHCOBOI MIATPUMKH YKpaiHH Bif
€eporneiicekoro Corosy mpotsirom 2024-2027 pokiB craB 3arBepkeHuit Kabinetom
MinictpiB Ykpainu 18 6epesnst 2024 poxy [Tnan mis Ukraine Facility. BiamosigHo 1o
YMOB PETJIAMEHTY JJOKYMEHT OYJI0 HaJ[laHO Ha PO3TJIsA] €BPOKOMICIT Ta KOMITETY KpaiH-
yineHiB €Bponericbkoro Coro3y. 14 tpaBus 2024 poky Paga €Bponeiickkoro Corosy
sarBepamna [lnan mms Ukraine Facility. Leit BaimBuii KpOK HaaaB MOXIIHBICTh
MOBHOIIIHHO 3alyCTUTH TPOrpaMmy 1 3aJlyduTH HEoOXimHe g ii  peanizarlii

(iHaHCYBaHHS.

(Y



Ietpenxo IO. B. Ykpaina Ha musaxy no €sponeiicbkoro Coro3y: yMOBH. .. il
ISSN 2786-7811 Online. Poltava Law Review Ne2/2023 St

Baranom Ilman mns Ukraine Facility sxiarouae nmonan 150 imamkatopiB 3a 69
HarnpsMKaMu pedopM, BUKOHAHHS SIKUX 3aljlaHoBaHe Ha mepioa o 2027 poky.
dinancyBanHs y Mexax mnporpamu UKraine Facility nampsmy 3anexuth Bij
BUKOHAHHS 1HAUKaTOpiB, mepenbadennx I[lmanom mas Ukraine Facility. ITporsrom
2024 poky TmuIaHyeTbes peamizamis MoHan 36 IHAMKATOPIB 3a HANpSIMKaMU
YIOCKOHAJICHHS YTpPaBIiHHS Jep:KaBHUMU (iHaHCAMHU, OOpOTHOM 3 KOPYIIIEIO,
yIpaBJIiHHSA JEP)KABHOIO BIIACHICTIO, PO3BUTKY JIFOJICHKOTO KaIiTally, TOKpAIICHHS
Oi3Hec-cepe/IoBHINa Ta PO3BUTKY TMpiopuTeTHHX Tamy3ei. [lepembadaerbes, 1m0
OCTaHHIA TIIATDK B paMKax BUKOHAHHS YMOB Mporpamu Hamiiae y 2028 pomi 3a
miJICYMKaMK BUKOHaHHS iHauKaTopiB 3a IV kBaptan 2027 poky [13].

Cranom Ha Bepecerb 2024 poky BukoHaHo 18 inaukaTopis i3 150 3ammanoBannx
BignoBigHo mo Ilmamy mms Ukraine Facility, B mpomeci peamizamii mepeOysae 19
3axoniB [14].

BucnoBku Ta npono3umii. Sk 6aunMo, Ykpaina ysiiinuia B eTan MOTY>KHHUX
MEPETBOPEHD, KIHIIEBOIO METOIO SIKOTO Ma€ CTaTH HAOYTTS CTATyCy MOBHOIPABHOTO
ynieHa €Bpornericbkoro Corosy. [lounnaroun 3 28 miotoro 2022 poky, xonu YkpaiHa
nojana 3asBKy Ha BCTyn jJo0 €Bpomeiicbkoro Coro3y, Halia JeprkaBa J0jae IUIsaX
cepiio3HMX TpaHchopMaliil Ta TPOBOAUTH IPYHTOBHI pedopmu. CBiAUEHHAM
BIIPOBA/DKEHHS peaNlbHUX TpaHcdopmaliil € pesynbratu — 23 uepBHs 2022 poky
VYkpaina HaOysa ctaTycy KaHauaaTa Ha BTy g0 €Bpomnericbkoro Coro3y, a 25 4epBHs
2024 poxy odiiiHO po3MOYaBCs MEPErOBOPHHIA MpoleC MpO BCTyNn YKpaiHH 10
€sporneiickkoro Corosy.

Ha croroani 1meii meperoBopHuii mpoiec TpuBae. Ilo3agy 1Bi JTBOCTOPOHHI
3ycTpiul Ykpaina-€C, mpeaMeToM sIKUX CTajla OI[iHKa CTaHy ajanTallli yKpaiHCbKOTO
3aKOHOJIaBCTBAa J10 TpaBa €Bpomeiickkoro Coro3y, 30KpemMa, B paMKaxX CKPHHIHTY
neperoBopHoro po3auty 5 «Ilyomiuni 3akymiBiai» Tta po3ainy 23 «CynoBa Biaga Ta
dbyHIaMEHTaNIBbHI MpaBay, MO BXOIATh A0 kiactepy 1 «OcHOBU Tpoliecy BCTYITY».
[Tonepeny — rpyHTOBHA poOOTa HAJl HACTYITHUMU 3-TIOMIXK 3asBJICHUX 35 PO3JLUIIB, 32

AKUMU OyZie MPOBEACHO MEPEroBOpPHU. 3arajoM, YKpaiHa JEMOHCTPYE YCHIIIHICTh Y
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MPOXO/PKEHHI CKPUHIHTIB BHU3HAYEHUX IIEPErOBOPHUX PO3ILIIB Ta y BUKOHAHHI
IIUPOKOTO CIEKTpa pedhopM.

[Ticis 3akpuTTs ycix 35 po3mainiB 3a 6 KiracTepamu, I0 OXOILTIOITE acquis €C,
€Bporneiicbkka KOMICII Ma€ JaTH OLIHKY II0AO0 CTaHy TOTOBHOCTI YKpaiHU CTaTH
neprkaBoro-uieHoM €Bporeiicbkoro Coro3y. Ha ocHOBI ITb0T0 BUCHOBKY €BpoTielicbka
pana Ta E€BpOMEWCHKUI MapIaMEHT MAalOTh YXBAaJUTH PIMICHHS IIOAO0 3aKPUTTS
neperoBopHoro mnpoiecy. OCTaHHIM €TanoM Ha NUISAXY /10 HAOyTTs YJIEHCTBA Mae
CTaTH MiANUcaHHs 1 patudikaris ycima 27 kpaiHamu-wieHamu €Bporneiicbkoro Coro3y
J0roBOpy 1po npueaHands Ykpainu 10 €C. Tox BapTo KOHCTaTyBaTH, 110 1€ MUIAX
HE MPOCTHUH, aje 6e33anepeyHo CIOBHEHUN MOKIIMBOCTEH.

Sk OGauuMmo, mpoiiec BCTynmy YKpainu ao €Bpomneiicbkkoro Coro3y J10CATHYB
cBoro amoretro. He cranm mepemkogamMu Ha IIbOMY LUISXY aHl IMOBHOMAacIITaOHE
BTOprHeHHa Pociiicekoi ®enepanii B YKpaiHy, aHi CHPUYMHEHI HUM BTpaTH,
pyiiHyBaHHs Ta 30MTKH. be33anepedno, moi0HUX BiliH 3a MaciTabamMu JTIOJICHKUX Ta
(h1HaHCOBO-€KOHOMIYHMX BTpaT €Bpomna He 3Haja 3 4YaciB [[pyroi cBiTOBOi BilHHU.
VYkpaiHa 31I0TOBXHYJIACs 3 HEOOXITHICTIO BIPOBAIKEHHS MOTYKHUX IHCTUTYLIMHUX
3MIH B YMOBaX IOBHOMAcCIITaOHOTO BIHNCHKOBOIO BTOpPTrHEHHs. Ha xanb, 11e He Moxe
HE BIUIMHYTH HA JIMHAMIKY Ta €(EeKTUBHICTh MPOIECIB €BpoiHTerpauii. OueBuHO, B
peanisix CbOroJIeHHs 30BCIM HE MPOCTO AOCATTH CIIPOMOYXKHOCTI YCHIIIHO 1 TP LILOMY
OTEPAaTUBHO MPOXOJUTH MEPETOBOPHUI Mpoliec 3a BU3HauYeHUMHU 35 posaiiamu. He
BapTo 3a0yBaTH 1 TOM (hakT, 1110 MacIITa0IB BUKJIUKIB Ta 3arpo3, Kl Jojiac YKpaiHa
OJTHOYACHO 13 TIPOXOKEHHSIM BU3HAYCHUX €TaIliB BCTyNy J10 €Bponeiicbkkoro Cor3y,
HE 3HaJa JKOAHA KpaiHa-mpeTeHaeHT. Pa3oMm 3 THM, NHepcreKkThBa 4YJIEHCTBA B
€ponerickkomy Co1031 CIIyrye MOTYTHIM CTUMYJIOM Ta HOTY>KHUM 1HCTPYMEHTOM JUIsI
BIIPOBA/HKCHHS Ta TMOCIJOBHOTO 3IIMCHEHHS TPYHTOBHUX pPeQopM y TMOJITHYHIMH,
€KOHOMIYHIH, MpaBoOBiil Ta comianbHii chepax. BaxxinmBo akiieHTyBaTu yBary, o s
yCcHimmHOi peamizamii Takux pedopM IiCHye HEOOXITHICTh HE JIMIIE YXBaJCHHS
3aKOHOJIAaBUMX aKTIB, aje ¥ iX mpakTuyHa iMmiemeHTaris. [Ipu npomy €Bponenchkuii

Cor03 CHIOBHEHUH PIIIYyYOCT] MIATPUMYBATH HEMOXUTHUN YKpaiHCHKUWA HApoJ SIK B
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00poTHO1 3a HE3AIEKHICTh Ta CIUIbHI €BPOMEHCHKI IIHHOCTI, TaK 1 B IMpParHeHH1

HOJIYYUTHUCA 10 €BpOHCﬁCBKOI CITUTBHOTH B SIKOCTI ITIOBHOIIPABHOT'O YJICHA O6’€I[H8,HH$I.
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AnoTamiss. B crarti poBomuthes, mo y XXI cromitri dopmyeThcs HOBa
napajurmMa CoLIOKYJIbTYpHUX, TpodeciiiHuX 3HaHb, HOPM Ta KOMIIETEHTHOCTEH,
MOKJIMKAHUX 3a0€3MeYUTH KOHKYPEHTO3JaTHICTh Ta YCHIMIHICTh (haxiBiis. JItoachKuit
KamiTall € IPIOPUTETOM JIJISl IPECTHKHUX KOMIIAHIM Ta OpraHi3aiii.

Bunukae notpeba y ¢popMyBaHHI SKICHO HOBHX, Ha TIOPSOK BUIUX HABUYOK
npodecionana. CywacHi poOOTOAaBI 3alikaBieHl B ¢axiBIgX, SKI MarOTh
PI3HOMaHITHI 3J10HOCTI Ta BMIHHS, TOMY B CHCTEMI BHILOI OCBITH BIJIOYBA€THCS
nepexiJi BiJi 3HAHHEBOT /10 KOMIIETEHTHICHOT TapaIuTMHu.

Cnemudika mpodecii mnpaBHUKA TMepeadayac KOMIUIEKCHUN  PO3BUTOK
npodeciiHuX 1 0COOMCTICHUX SKOCTEH, TOMY BaXKJIMBUMU € HE JIMIIE 3HAHHS Ta
BMIHHS, OTPHMaHi B MPOIIEC] HABYAHHS Y BUIIIOMY HaBYAIHHOMY 3aKJajl, a U Ti, 110
(OpMYIOTHCS IIUIIXOM CAMOOCBITH Ta CAMOPO3BUTKY.

ba3oBi KOMIETEHTHOCTI MPABO3HABII — KOMIUIEKC HAWOUIBII BaKITMBUX
CKJIaZI0BUX MpOo(eciifHOI MArOTOBKM (PaxiBIls, IO BU3HAYAIOTH 3MICT Ta CTPYKTYpPY
podeciitHOT OCBITH 3 ypaxyBaHHSIM OCOOJIMBOCTEH MisUIBHOCTI FOPUCTA.

Ha mpotuBary cnemianibhuM TpodeciiiHIM HaBUYKaM, SIKI OTPUMYIOTHCS B
3aKia/l BMILNOI OCBITHM 1 MarOTh >KOPCTKY MPUB’S3KYy A0 NeBHOI mpodecii («hard-
skills»), B cucTemMi KOMIIETEHTHOCTEH CydacHOro mpodecioHana BeIUYE3HOTO

3Ha4Y€HHs HaOyBalOTH 11I€ JBI IPyNU HAaBUYOK - «soft-skills» Ta «meta-skillsy.
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[IpoananizoBaHo BiJHOCHO HOBY TIpylly HaBHUYOK «meta-skillsy - mposiaHi
HABUYKHU, HABUYKH BUCOKOTO MOPSAKY, K1 IMOCHIIOIOTH 1 aKTUBI3YIOTh 1HIIII HABUYKH.
Jlo «meta-skills» BiZHOCATBCS CaMOCBIZIOMICTh, KPEATUBHICTh Ta CTIMKICTD.

OOrpyHTOBaHO BHCHOBOK TIpO T€, IO BHKOPUCTAHHS KOMIIETCHTHICHOTO
miaxoay B mpoleci mpodeciiHol MArOTOBKH Mai0yTHIX MPaBO3HABIIB 3a0€3MEYUThH
KOHKYPEHTOCTIPOMOXHICTh (paxiBlisl, BIAMOBIAHICTh MPO(ECIHHUX AKOCTEH BUMOTam
punky mpami. {06 OyTu ycmimmHuM IOPUCTOM, MOTPIOHO MaTH (PaxoBy OCBITY,
BOJIOMITA (yHIAMEHTATHPHUMHU 3HAHHSIMH, BMITH 3aCTOCOBYBaTH IIi 3HAaHHS B
NpakTUYHIN  JISUIBHOCTI, Math chopMoBaHy mpodeciiiHy  CBIIOMICTh  Ta
CaMOCBIJIOMICTb.

KurouoBi cjioBa: cucrema KOMIETEeHTHOCTEN, MaitOyTHI (haxiBIIi-MPaBO3HABII,

cyuyacHuit npodecionan, nasuuku, hard-skills, soft-skills, meta-skills.

«META-SKILLS» IN COMPETENCE STRUCTURE
OF A COMPETITIVE EXPERT LAWYER

Svitlana V. Kutsepal,
Professor at the Department of Theoretical and Legal Disciplines
Poltava Law Institute Yaroslav Mudriy National Law University

ORCID: 0000-0003- 38046031
E-mail: svetlanakutsepal@gmail.com

Summary. The paper proves that in the twenty-first century a new paradigm of
socio-cultural, professional knowledge, skills and competences is being formed to
ensure the expert’s competitiveness and success. Human capital is a priority for
prestigious companies and organizations.

A need arises to develop qualitatively new, much higher professional skills.
Present-day employers are interested in experts having diverse abilities and skills, thus
in the higher education system, there is a transition from the knowledge-based

paradigm to the competency-based paradigm.
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The specificity of the legal profession involves the complex development of
professional and personal qualities, therefore, not only the knowledge and skills
acquired as a learner’s experience at a higher educational institution, but also those
formed through self-education and self-development are important.

The basic lawyer’s competences are a complex of the most important
components of the professional training determining the content and structure of
professional education with respect to the characteristics of a lawyer’s activity.

In contrast to special professional skills acquired at a higher education institution
and having a strong connection to a particular profession (“hard-skills”), in the
competence system of a modern professional, two more groups of skills - “soft-skills”
and “meta-skills” - are becoming of great importance.

The paper analyzes a relatively new group of skills - “meta-skills” which are
leading skills, high-order skills that enhance and activate other skills. The “meta-skills”
include self-awareness, creativity and resilience.

As grounding of the conclusion, it is claimed that the use of the competency-
based approach in the process of future lawyers’ professional training will ensure the
expert’s competitiveness and compliance of professional qualities with the
requirements of the labour market. To be a successful lawyer, one must have a
professional education, possess fundamental knowledge, be able to apply this
knowledge in practice and have a formed professional consciousness and self-
awareness.

Keywords: competence system, future legal professionals, modern expert,

skills, hard-skills, soft-skills, meta-skills.

IMocranoBka npodjemu. XXI CTOMITTA XapakTEPHU3YEThCS TUHAMIYHUMH
3MiHaMHM B TIOJITHUYHIN, COIllajibHIM, €KOHOMIYHIA Ta OCBITHIH cdepax, CyTTEBO
3pOCTa€ 3HAUCHHS 3HAHHSI 3arajioM Ta OCBITH 30KpeMa, OCKLITBKH OCTAHHS PO3YMIE€ThCS
K PECypc PO3BUTKY CYCHIIBCTBA Ta ocoOucTocTi. J[s cucTeMu BHUIIOI OCBITH

XapaKTepHUM CTa€ TepeXij BiJl 3HAHHEBOI 10 KOMIIETEHTHICHOT ITapaurMu, OCKIIBKA
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BUHUKAaE mnoTpeda y (opMyBaHHI SIKICHO HOBHMX, Ha MOPSJOK BHIIMX HABUYOK
npodecioHana.

dopmyeThes HOBa apaaurma COiOKYIbTYPHUX, MpodeciiHuX 3HaHb, HOPM Ta
KOMITETEHTHOCTEHN, MOKJIMKAHUX 3a0€3MEeYUTH KOHKYPEHTO3JaTHICTh Ta YCHIIIHICTh
daxiBi, JIOACHPKUNA KamiTadl € MpIOPUTETOM Il NPECTHKHUX KOMIaHId Ta
opraHizaiii. « Tpaauiiiiina cxema HaBYaHHs, TOOY/I0BaHa Ha Mepeaadi TOTOBUX 3HAHb
y paMKax OCBITHBOTO TIPOIIECY, HE TOPOKYE Y CTyACHTa TOTOBHOCTI BUSBIISTH Ta
aHai3yBaTH MpoOJEeMHU, TOB’S3aHI 3 MPABOBOIO TiSIBHICTIO, CAMOCTIMHO NIyKaTH
IUIAXH IXHBOTO BUpimeHHs» [1, ¢.47]. HeoOXiaHICTIO CTa€ CTBOPEHHS 1HHOBAI[IHHOTO
OCBITHBOTO CepeloBHUINA, (YHAAMEHTOM SKOTO € 3HAaHHS, yYMIiHHSA, HAaBUYKA Ta
OCOOHCTICHI $IKOCTi, IO 3a0e3Me4yyoTh YMOBHU ISl €(PEeKTUBHOTO (OpMyBaHHS
npodeciitHOi KOMIETEHTHOCTI MaliOyTHIX MpPaBO3HABIIIB.

Crpimka uudpoBizailisi CBITY TaKOXX BHUMAara€ BIAMOBIJHUX COILaJIbHUX Ta
npodeciiHuX HaBUYOK, 3HAHHS CTpaTeriii iCHyBaHHA Ta [i1i y IU(pOBOMY CBITI.
CyuacHuil ¢axiBeup Mae OyTH OOI3HAHUM Yy MPOLECI CTBOPEHHS 1H(POPMALIITHUX
MarepiaiiB Ta 3/aTHUM HaJaBaTd 1H(QOpPMaIlliHI MOCAYTH 3aBASKA KOMIT IOTEPHUM
3acobam Ta Internet-texnosorisM, po3ymiTucs Ha 3abe3nedeHHi iHGOpMaIiiHUX
cucTeM 1 0a3 JaHuX.

HeoOximHoto crtae kommereHils ¢axiBisg, TMOB’si3aHa 3 «BUKOPHUCTAHHAM
OCHOBHHMX METOJIB Ta 3aco0lB, TEXHOJIOTIM 1H(OPMAIIHHOrO JAOKYMEHTYBAaHHS,
cnoco0iB IXHBOT'O 3aCTOCYBaHHs, 0COOJIMBOCTEN 0OPOOIEHHS IHPOPMALIIMHUX TOTOKIB
(xoHComimoBaHo1 1H(poOpMarlii) Ta GopMmyBaHHS 1H(MOPMAIIHHUX PECYPCIB, CHUCTEM
HAKOIMYCHHsS, 30€pe)KEHHs OILiHIOBaHHS iH(opMarii» [2, ¢.273], a TakoX HOBI
COIlaJIbHI ~MPAKTHKW, IO CHOHYKAlOTh BHHHKHEHHS HOBUX TIOBEIIHKOBUX,
KOMYHIKaTUBHUX aJITOPUTMIB.

Bce Bullle HaBeneHE OBOJIUTH aKTYaJIbHICTh Ta BaXKJIMBICTH OOpaHOi TEeMH
JIOCIIKEHHS.

CraH onpanoBaHHs 00paHOI MPO0JIEeMATHKH, AHAJI3 OCTAHHIX MyOiKamin

Ta J0CJiaxkeHb. Pedrnekcis mpoOieMu KOMIIETEHTHOCTEH MaiOyTHHOTO (paxiBiid,
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30kpema mnpoOnematuku «hard-skills», «soft-skillsy» Ta «meta-skillsy B cuctemi
KOMIIETEHTHOCTEH mpodecionana 31HCHIOETbCS B AOPOOKax 3apyOlKHHMX aBTOPIB
(Ampan M., Kyti @., Cypar C., bpimxkec ., Pazerri I'., Maiicipi B., Ban [laiik JI.) Ta
y po3Biakax BiTuu3HsSHUX AochiaHukiB (benseBa A., Jlemenko I'., Konrokosa I.,
Cunoposcbka €., Mypasiiosa 1., Map’suko ., Ocagua A., Kouy0eii T., Tkauyk IO.,
Mangpo JI., SIBopceka I'. Ta 1H.).

[Tpore nocmimxenns «hard-skills», «soft-skills» Ta «meta-skills» B cucremi
KOMITETCHTHOCTEH BapTe I'PYHTOBHOI COMialbHO-(h1I0co()ChKO1 pediekcii 3 METOr
OOTpYHTYBaHHSM IPUKJIAJHUX BUCHOBKIB 1 pEKOMEHIAITIN.

Mera crarti — comianbHO-dinocopchkuii aHami3 crenudiku Mmeta-skills B
KOHTEKCT1 KOHKYPEHTOCIPOMOXKHOCTI Cy4aCHOTO MPABO3HABIIS, a TAKOK BU3HAUYCHHS
crenndiku craiBBigHomeHHs «hard-skillsy, «soft-skillsy Ta «meta-skillsy B cucremi
KOMITETCHTHOCTEH TIPaBO3HABIIS.

Peanizariss 3a3HaueHOi METH YOE3MEUyeThbCS BUKOPUCTAHHSIM BIJIOBITHOTO
METO0JIOTIYHOT0 IHCTPYMEHTAPIIO, IO MOEJHYE K 3araIbHOHAYKOBI METOIM (aHaII3,
CUHTE3, y3arajbHEHHs, MOPIBHSIHHA, a0CTparyBaHHs ), TaK 1 METOJM KOHTEHT-aHaTI3y,
MTOJTITUKO-TIPABOBl Ta COIlaJbHO-TIPABOBI, J1aJICKTUYHUM, aKCIOJOTIYHUN Ta 1HIII
METOJM HAayKOBOTO JTOCIIIKEHHS.

Buxnan ocHoBHOro marepiajay. ba3oBi KOMIIETEHTHOCT! TpaBO3HABLA —
KOMIUIEKC HAWOUIbII BaXXJIUBHUX CKJIAJOBUX MPOQeciifHOi MiAroTOBKU (axiBlis, 110
BU3HAYAIOTh 3MICT Ta CTPYKTYpPY NPOQeciiiHOT OCBITH 3 ypaxyBaHHSAM OCOOIMBOCTEM
nisbHOCTI opucta. [lamiTpa 6a30BHX KOMIETEHTHOCTEHW 3HAUHA — BMIHHSI ITPAIOBATH
B KOMaH/I1, ocoOucTuii npodeciiiHuii Ta eBpUCTUYHUN TOCBIJ, 31aTHICTh Ta IPAarHEHHS
1o mpodeciitHoi caMmoocBITH Ta MPOGECIHHOTO PO3BUTKY (CaMOPO3BUTKY), BMIHHS
3aCTOCOBYBATH TEOPETUYHI 3HAHHS y MTPOIIEC] MPAKTUYHOT isITbHOCTI, KOMYHIKaTHBHI
3a10HOCTI TOLIO. YBECh 3a3HAUEHHN KOMIUIEKC 0a30BMX KOMIIETEHTHOCTEH MOKHA
y3araJbHUTH SK HaBYaJIbHI, 1H(QOpMAIliiiHl, KOMYHIKATHBHI, COIlIAJIbHI Ta €THYHI, 1110

3a0e3meuyoTh (OPMYBaHHS TaKWX OCOOMCTICHMX SKOCT€H SIK 1HII[IaTUBHICTD,
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TBOPYICTh, HAIIJICHICTh Ha pPE3yibTaT, 3JaTHICTh JO CaMOaHali3y, KpEeaTUBHICTD,
3IaTHICTH JI0 KPUTHIHOTO MUCIICHHS.

Sk 3ayBaxytoth [. KontokoBa ta €. CumopoBcbka, Ha CydacHOMY eTari pojib
€TUKETHOI KYJIbTYPH 3HAYHO aKTyalli3y€eThCsl, OCKUIbKH 3IaTHICTb JIATH 32 IPABUIIAMHU
eTuKkeTy HaOyBae BaXJIMBOTO CHUMBOJIYHOTO 3HAYCHHS, TMO3HUIIIIOIOYUCH SIK
JIEMOHCTPYBaHHsI TapTHEPY 3HAKIB MTOBAru Ta BJIACHOI BIJIMOBIAAIBHOCTI, HAIIHHOCTI,
10 Hapa3l CTa€ HEOOXITHUM CIOCOOOM BHPAXEHHS CTABIICHHS JIIOJAMHU JIO TPOSIBIB
0COOMCTICHHX SKOCTEM Ta BU3HAYEHHS CBOr'O MICIISI B CUCTEMI COIIAJIbHUX BIIHOCHH
[3, ¢.28]. LlikaBoro BumaeThcs 1 AyMka [.SIBOpchbKoi, 110 (opMyBaHHS Y MaOyTHIX
MIPaBO3HABIIIB €TUYHOI KOMIIETEHTHOCTI Niepeidayae 3aKOHOMIPHE JOTPUMAHHS HUMU
y3BUUYAE€HUX HOPM 1 MIPUHIUIIIB MOpaJIi B IPOIIECl BUKOHAHHS CITYKOOBUX 000B’SI3KiB,
iXHBOTO BIIPOBA/KCHHSI B IOPUIUYHY MPAKTUKY, MOJOJAHHS MOMWJIOK MOpPaJIbHO-
daxoBux nedopmariii [4]. Tomy cydacHWil TpaBHUK, SKH TparfHe MmoOymayBaTH
yCHIIIHY Kap’epy, TMOBUHEH MaTH (yHIaMEHTAIbHY IOPUANYHY TMiATOTOBKY Ta
BIIMOBITHUMA PIBEHb ICUXOJIOTIYHOI, KOTHITMBHOI Ta €TUYHOI KyubTypu. Lle
JETEPMIHY€ETbCA CY4aCHUM CTaHOM COI[IaJbHOTO, MOJITUYHOIO Ta EKOHOMIYHOTO
PO3BUTKY CYCHIJIBCTBA, OCKUIBKH «OCHOBOIO 3a0€3MEeUeHHS HOPMAJIbHOI ISIIBHOCTI
MIAIPUEMCTB, OpraHizaliii Ta ycTaHOB yciX (OpM BJIACHOCTI € 3aKOHOJIaBCTBO:
IPaMOTHI JIii FOPUCTIB €, CBOTO POy, 3aII001IKHUM MEXaH13MOM, 10 3aXHIIA€ Cy0’ €KTH,
Jep>KaBHOCTI Bij] ()IHAHCOBUX 1 EKOHOMIUYHUX TTPoOIeM»[4].

CydacHe CyCHIIBCTBO BHU3HAUA€ThCA K MepexeBe abo 1H(opmaiioHalbHe
cycniyibeTBO. TepmiH «iHpopMaliioHaIbHE» BKazye Ha aTpuOyT crienudiunoi hopmu
COIllaJIbHO1 OpraHizailii, B sKii, 3aBASKM HOBUM TEXHOJOTIYHHM yMOBaM, IO
BUHMKAIOTh y 1IeH ICTOPUYHUHN TIepioj1, TeHepyBaHHs, 00poOKa 1 mepenaya iHdopmairii
cTanu GyHIaMEHTAIBHUMH JUKEpeIaMid MPOAYKTUBHOCTI Ta Biaaam» [5]. FOpuanyna
TSJIBHICTh TIepenOavae 301p, BHUBYEHHS Ta OIpallOBaHHS 3HAYHUX MAacHUBIB
iHdopmarlii SK HOPMATHUBHOTO, TaK 1 COINATbHO-CBITOIISIIHOTO —XapakTepy,
«MOTY>XKHUM 1H(POMOTIK COLIATBHOTO JOCBIY CTAa€ MPEAMETOM Cy0’ €KT-00’€KTHUX

iH(pOB3aEMO/IIN 1, THM CaMUM, IHCTPYMEHTOM BHMXOBaHHS, OCBITH 1 HaBuaHHs» [4],
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OT)K€ Cy4YyaCHMW IOPUCT Ma€ JOCKOHAJO BOJOJITHU HAaBUYKAMH POOOTH 3
KOMIT FOTEPHOIO TEXHIKOIO Ta PI3HOMAaHITHUMU TaJ[KETaAMHU.

Ha 3MiHy MepexeBoMy CyCHUIBCTBY BXK€ TIOCIIIIA€ TaK 3BaHE CMapT-
cycniibcTBO (Smart-society), mo po3BHBAETHCA Ha OCHOBI CMapT-TEXHOJIOTIH,
Tpanchopmye Oi3Hec, POOISTYM YMPaBIIHHS OUTBII 1HTEICKTYaTbHUM (THYYKHUM,
PO3YMHHM), a JIisIbHICTh, HAIPABJICHOIO HAa BUKOPUCTAHHS 3HAHb Ta IHHOBAIlH [5],
mo 1e Oulblie akTyaidye HaOyTTs MpaBO3HABIIEM BIJIMOBIIHOTO  PIBHS
iHpopMaIliiHOi KoMIeTeHTHOCTI. «KoMIleTeHTHHI OpUCT MOBHHEH HE TUIBKU
PO3YMITHCS Y CyTi MpoOJieMHu, a ¥ y 3aJle)KHOCTI BiJl 30BHIIIHIX OOCTaBHH BMITH
3aCTOCOBYBATH HaHOUIbII €(DEKTUBHI, B TAaHUX YMOBAX, METOIU JUIs i1 BupitieHHs. Lle
noTpedye TOCTIHOrO OHOBJIEHHA 0a3u NpodeciiHUX 3HAHb, OBOJIOJIHHS HOBOIO
iH(popMalIi€ro ISl YCHIIIHOTO 3aCTOCYBaHHs X y mpodeciiiniii aisuibHOCTI» [1, €.49].
«HerpamotHummn» y 21 cTomiTTi OyAyTh HE Ti, XTO HE BMI€ YUTATH 1 MHCATH, a Ti, XTO
HE BMI€ BUUTHUCSA, BIJIMOBIISITUCA BiJI TOTO, 1110 BUBYMIIM PAHIIIE 1 IEPEyUyBaATHUCH.

VY HayKOBO-IIEJArorivHOMy Ta colianbHO-(utocoPpcrkoMy auckypcl XXI
CTOJIITTS TpeHJAOBUMHU cTanu NoHATTS «hard skills» («TBepmi», «Bakki» HABUUYKH
(xomneTeHTHOCTI), «soft skills» («m’siki» HaBUYKHK (KOMIIETEHTHOCT1)) Ta «meta skillsy
(«TOHK1», HaBUYKU (KOMIIETEHTHOCTI)) IS KOHKYPEHTOCHPOMO>KHOCTI Cy4acHOTO
(haxiBIl Ha PUHKY Ipalli Ta B COIIaJIbHUX IHTEPAKITISIX, MPUITBUICHHS aganTalii 10
CYCMUIBHO-TIOITHYHUX, COLIAIbHO-€KOHOMIYHMX, KYJIbTYPHUX BUKJIMKIB Ta 3MiH.

Oo6rosopennss npobsem «hard skillsy Ta «soft skillsy y BiTuM3HsAHOMY
HAyKOBOMY 3araji € JIOBOJI BaBHM, TOJHI SIK MOHATTS «meta skillsy 3’saBuserbes
30BCIM HEJABHO 1 aKTUBHO JIOCIIIIKYEThCS 3apyOiKHIUMH BueHUMHU|[6, 7, 8, 9].

Kopctki HaBuukn («hard skillsy») — rie BMiHHS Ta 3HAHHS, HEOOX1IH1 JIJIsT TEBHOL
1ocajii Ta KOHKpETHOI poboTu. Lle Te, 1o BUBYaIOTh Yy 3aKiiajl OCBITH a00 1HCTPYKIIII,
Kl 3aCBOIOIOTBCSI HAa KOHKPETHOMY MicCLl TMpami, mnpodeciiiHi HaBUYKH Yy
HaituucTimomy Burisdi [10, ¢.32]. [{nsg daxiBig-npaBo3HaBIs TAKAMH HABUYKAMHU €:

3arajbHa MpaBoOBa Ta KOMI IOTEPHA TPAMOTHICTh, YMIHHS MPAIIOBAaTH 3 HOPMATUBHO-
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IIPaBOBUMH JOKYMEHTAaMH, 3HAaHHS TMOTEHIIAly PO3BUTKY MPOQeCiMHOl MisTBHOCTI,
3JIaTHICTH JI0 CHIBMpAIll 3 KJIIEHTAMH, BMIHHSI BU3HA4YaTH MOTPEOU KIII€HTA Ta 1H.

M’siki HaBUuKkH («soft skillsy) — HeoOX1H1 A1 yCHINTHOT KOMYHIKAIIii B poIieci
npodeciiiHOI Ta MOBCSKICHHOI AISUILHOCTI, 3a0€3MeuyloTh JOCATHEHHS Kap €pHOTO
ycIixy Ta 3pocTanHs. « ko 3a popmysanss hard skills «BignoigaroTe» cnemianbHi
HaBYaJIbHI JUCIHUIUIIHA, BOHU «KPUTHYHI» B KOPOTKOCTPOKOBIH IEpPCIEKTHUBI,
PO3BUBAIOTHCA MIBUIIE, 3 MEHIIUMHU 3yCUJUIAMU M TAPAaHTOBAHUM PE3yJIbTAaTOM (IIPH
IOTpUMaHHI 0a30BMX YMOB — HasSBHOCTI MOTHBAIIii, 3/JaTHOCTI 10 HABYAHHS CTyACHTA
TOINO), @ TAKOX MPAKTUYHO HE CXHJIbHI J0 3BOPOTHOro po3BUTKY, To SOft skKills
PO3BUBAIOTHCA HayacTime CTUXiiHO. PO3BUTOK Bi1OYyBa€THCS MOBUIBHILIE, TOTPIOHO
OlbIlle 3yCUIIb, JOCSTHEHHS HEOOXIJTHOTO PIBHSA HE TapaHTOBAaHE, a B CrEHU(IYHUX
yMOBax 1 30BCIM CXWJIbHI JI0 3BOPOTHOTO po3BUTKY»[11, ¢.109]. Jlo «soft skills»
HaJIe)KaTh: KPUTUYHE MHCJICHHS, KPEaTUBHICTb, EMOIIMHMI 1HTENEKT, JiJAEPChKI
SAKOCT1, KOMYHIKaTHBHI Ta OpaTOPCHKI 3/110HOCTI, BMIHHS KEpYBaTH 4aCOM, HETBOPKIHT
(comianbHa 1 mpodeciiiHa IISIbHICTh, CHOPSIMOBaHA Ha T€, 1100 BUKOPUCTOBYIOUH
Ipy3iB 1 3HAMOMHUX MaKCHUMaJbHO INBUIKO 1 €()EKTUBHO BHUPIIIYBATH CKJI/IHI
npodeciiiHi 3aBaHHs) Ta 1H. 3apyOiKHI KaMITaHii NPUAUISIIOTh 3HAYHY yBary Habopy
soft skills, skumu MaroTh BOJIOMITH KaHAWIATH HA TOCATy, Tak «koMmmaHis Microsoft
Ha BEPIIMHI CHUCKY CTaBUTh OPATOPCHhKI Ta KOMYHIKAaTHBHI 310HOCTI, BOJIOJIHHS
o(iCHUMHU TpOrpaMaMu, CTBOPEHHS MPE3EHTallli, MEHEI)KMEHT MPOEKTIB 1 BUCOKHI
piBeHb camoopraHnizamii. FOrbes BBakae HaWTOJOBHINIMMU KOMYHIKATHBHY
KOMIIETEHTHICTh, KPEAaTHWBHICTh, HAIMCAHHS SKICHUX TEKCTIB, NOCBII pPOOOTH Yy
KOMaH[ll, 0a30Bl KOMIT'IOTEpHI 3HAHHS Ta 3JAaTHICTh 10 «PE-1HKUHIPUHTY» —
TOTOBHICTh POOMTH 3BUYHI peyi B HOBHiI crtocio» [12].

Sk 3ayBaxcytoth KouyOeii T. i Tkauyk 1O., «came soft skills, nonmosuroroun hard
skills, 3a6e3neuyr0Th BUCOKY SIKiCTh Ta €()EKTUBHICTB Mparli CiBpoOiTHUKA. BibIIiCTh
Cy4acHMX 3apyOLKHMX JOCHIJHUKIB MIMIIIM BHUCHOBKY, IIO Onu3bko /5-85%
npodeciiinoro ycmixy 3anexuts Big SOft skills 1 mume 25-15% — Binx hard skills» [13,
c.43].
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«Meta skills» (MeTa-HaBUYKH - MPOB1IHI HABUYKH, HABUYKH BUCOKOTO MOPSJIKY,
SIK1 TIOCHJTIOIOTH 1 aKTUBI3YIOTh 1HIII HABUYKH ); KaTaIi3aToOp JJIs MBHUANIOTO HABYAHHS
ta GopmyBaHHs HoBHX HaBu4oK [8], abo sKills 4.0, mo BHM3HAYAIOTH YCHIMIHICTH
JFOIMHU y cydacHoMy cBiTi [9, p.5]. [lyig npukiaay, BUBYCHHS IBOX 1HO3EMHHX MOB
3HAYHO TIOJICTIIMTh BHUBYEHHS TPEThOI Ta HYETBEPTOi, TaKMM YHHOM 3JaTHICTH
3aCTOCOBYBAaTH KOHKPETHY 1HO3EMHY MOBY Yy MpodeciiHOMY Ta MOBCSKICHHOMY
crinkyBaHHi - 11 «hard skills», a 3HaHHS TOTO, K C(HOpPMYBaTH HABUYKHU JIJIS1 BUBUCHHS
Oynb-sK0i MOBH - 11e «meta skillsy.

XXI cTomTTS — 9yac CTPIMKHUX Ta HE3BOPOTHUX 3MiH, JI0 IKUX MOTPIOHO MIBUJIKO
MPUCTOCYBATHUCS, TOMY aJaNTHUBHICTh TIOCTa€ HAWBAKIMWBIIIOW  HABHUYKOIO.
«AIaNTUBHICT, BHUMAara€ pO3yMIHHSI pEajlbHOCTI, ajamnTallli Halmoro MHUCJICHHS Ta
MPUUAHSITTSA HOBUX CIOc001B poOoTu. 1106 m1oCcATHYTH 1IBOTO, MM ITOBHHHI OBOJIOITH
[IMMHA TPhOMa KPUTHIHO BAKIUBUMH METa-HAaBHUKAMMU:

1. CaMOoCB1IOMICTS - 11€ Habararo OuIbIIe, HiXK TPOCTO 3HATH ceOe; BOHA Ma€
BUpIIIAIbHE 3HAYEHHS AJI1 PO3YMIHHS PEAIbHOCTI Ta 1HIIUX JIIOJIEH.

2. KpeatuBHICTS - 11 HE MPOCTO PO3pOOKA HOBUX 1JIeH: MIHJIUBA PEATbHICTD
BHUMarae BiJl HAC IMITPOBi3allii Ta BUPIMICHHS CKJIAJIHUX TIPOOIEM.

3. CriiikicTh Ma€ BUpIIIaJbHE 3HAYEHHS MJIs TMOAOJaHHS TPYIHOILIB 1
BIIHOBJICHHSI ITCJIS HEBJAa4, OCKUIBKM TIPUUHATTS HOBUX PpIllIeHb BHMAarae
CKCIIEPMMEHTIB 1 YacTillie 3a Bce — HeBau» [8].

Sk 6aunmo peanii XXI cTOMTTS BHOCATh KOPEKTUBH B KJIaCU(DIKaAI1I0 HABUYOK
Ta BMiHb (haxiBIsg-paBHKKa, sxopcTki HaBuuku (hard skills) ta m’ski (soft skills) Bixke
BU3HAIOTHCSI HEJOCTATHIMHM JUIsl YCHIIIHOI KOMYHIKalli Ta OCBOEHHS UU(PPOBUX
TEXHOJIOT1¥, MOTHBAIIIHHOI chepu Ta chepu COLIATBHOTO THTENEKTY, aKTyali3yeThCs
pois meta skills — 6a30B1X KOTHITUBHUX HAaBUYOK, SIKI PO3BUBAIOTH 31aTHICTh JIFOJUHH
710 HaBYaHHS Ta CAaMOPO3BUTKY.

BucnoBku i npono3uii. Takum unHOM, TPOBEICHE TOCTIKEHHS J]A€ TACTaBY

AJI1 HACTYITHHUX BHCHOBKIB:

1%
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BukopucranHs KOMIOETEHTHICHOTO MAXOY B Mpolieci MpodeciitHol MiAr0TOBKH
MaiOyTHIX TMpaBO3HABIIB 3a0€3MEeYUTh KOHKYPEHTOCHPOMOXKHICTh  (haxiBIL,
BIJIMOBIAHICTD MPOdECIHUX SAKOCTEH BUMOTaM PUHKY Ipallii.

[Ilo6 OyTH yCHIIIHUM IOPHUCTOM, MOTPIOHO MaTH ()axOBY OCBITY, BOJIOJITU
dbyHIaMeHTaIbHUMU 3HAHHSIMH, BMITH 3aCTOCOBYBATH Il 3HAaHHS B MPaKTHUYHIN
TAJbHOCTI, MaTth c@opMmoBaHy TmpodeciiiHy CBIIOMICTh Ta CaMOCBIJOMICTb,
BIJIMTOBITHUN PiBEHb MICUXOJIOTIYHOI, KOTHITUBHOT Ta €THYHO1 KYJIbTYPH.

Jlis  KOHKYPEHTOCIIPOMOXKHOCTI CydacHOTO TIpaBHMKA Ha PHHKY Tpail,
IOPUIIBU/IIEHHS aJanTalii 70 CYCHUIbHO-TIOJITHYHUX, COILIaIbHO-€KOHOMIYHUX,
KyJIbTYPHUX BUKJIMKIB Ta 3MIH HEOOX1IHUM € OBOJIOIHHS HaBuukamu «soft skills» Ta
«meta skills», TOMy cTyJIeHTH-TIpaBO3HABIIl MalOTh BUBYATH HE JIUIIE CIIeIiali3oBaH1
JTUCHUIUTIHM, HEOOX1H1 ISl BUKOHAHHS MpoQeciiHuX 0OOB’S3KIB, a i OCOBOIOIOTH

3HAHHS Ta HABUYKH, K1 IM1JIBUILYIOTh €(EKTUBHICTh (paxiBL.
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AHoTamisgs. Y CTarTi JOCHIIKYETbCS CyYacHUH CTaH MIDXKHApOJIHOIO
criBpoOITHUIITBA y poTuAil [HTepHeT-maxpaiictBam. [ligkpecieno, mo Mi>kHapoaHe
CHIBPOOITHUIITBO Yy OOPOTHOI1 31 3IIOYMHHICTIO € TOJIOBHUM (DAKTOPOM y 3a0€3MEUEHHI
0e3MeKkn Ta CTAaOUIBHOCTI B CY4aCHOMY CBITI. J{OCHIIPKEHO MIKHApOJHO-TIPABOBY
CUCTEMY HOPM, CIIPSIMOBAHUX Ha CTBOPEHHSI MPABOBUX 3acajl CIIIBPOOITHUIITBA JEpPKaB
y chepi 00poThOM 3 KiOEp3IouMHAMHU, Y TOMY 4uCIi 1 3 [HTEepHeT-1axpaiicTBaMu.
[IpoanasizoBaHO HallOHAJIBHI Ta MIXKHAPOJIHI MTPABOBI aKTH, SIKI PETYIIOIOTH MPOIIEC
MDKHApOJIHOTO CITIBPOOITHHUIITBA Tl Yac PO3KPUTTS Ta PO3CIITyBaHHS 3JIOYHHIB.
JocmipkyeTbess posib 1 3HaueHHs bynamnemrcbkoi koHBeHIi. HarosomieHo, 1o
MDKHApOJIHE CHIBPOOITHUIITBO MPU PO3CTiayBaHHI [HTEpHET-IIaxpailcTB BKIIOYAE
BUKOPUCTAHHS HOBHUX METOJIIB 1 3aC00IB po3ciiayBaHHs (CyI0OBI PO3TIISLIN B paMKax
MIDXKHApOJIHO1 TIPaBOBOi JIOMOMOTH, CHIJIBHI CII4Ul TPyNH ToIo). YKpaiHa Oepe
aKTUBHY Y4acTh y y CHUIBHUX OIEpaIlisix i3 KpainaMu €BpOMM Ta IHIIUMU PEriOHaAMHU
Uit 60poThOM 31 3704YMHAMHU, TporpamMax opraHizamiid I[aTepmony ta €Bpomoiy,
30KpeMa B OMepallisix, CIPSIMOBAHUX Ha OOpOTHOY 3 KiOEp3JIOYMHHICTIO. ABTOPOM
HaroJIOIICHO, 1110 HE TUBJISTYMCH HAa B3AEMO/III0 PI3HUX KpaiH Ha MI>KHAPOTHOMY PiBHI,
MDKHApOJIHa CHIBIpals MiJ Yac po3CiilyBaHHsA [HTepHET-1axpalCTB CTUKAETHCS 3
OaratbMa TPYJIHOIIAMH, SKi 3HWKYIOTh €(heKTUBHICTh MTPAaBOOXOPOHHUX OpraHiB. [[o

OCHOBHMX Npo0JeM MIXKHAPOAHOI CHIBIpalll BIIHOCATHCA NpaBoBl Oap’epu, He
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HaJCKHUW pIBEHb MAaTEeplaIbHUX Ta TEXHIYHUX pecypciB. Bu3HaueHO HUIAXU
YIOCKOHAJIIGHHS MDKHApPOAHOI CHIBIpall MpH po3CiiayBaHHI [HTepHET-maxpaiicTs
[UIIXOM CTBOPEHHS €JJMHOTO TJIOOATBHOTO LEHTPY ISl KOOpJWHAIlI PO3CIiTyBaHb
KiOEep3/I0YMHIB; TICHOI MIKHApPOJHOI KOOPAMHAIlT, TOrIMOJEHHsS CIBIIpaIll MIX
NPUBATHUMU KOMITaHIIMU Ta YPSJOBHUMH OpTaHI3allisIMU ISl 3aXUCTy (DiHAHCOBUX
CUCTEM; BIPOBA/KEHHS HOBHMX TEXHOJIOTIN JUIsl BUSIBICHHS IIaXpaiCTB Ha paHHIX
eTamax; po3MIKUPEHHs Yy4acTi y COUIbHUX MporpaMax Ta 1HIIiaTUBaXx JUIsl MOCUJICHHS
OOMIHY JaHUMH, MaTepialIbHOIO Ta TEXHIYHOIO MiATPUMKOIO; MiATOTOBKOIO (haxiBIliB
MDKHApOJIHUM CTaHAapTaM PO3CIiayBaHHs KiOep37104nHIB Ta 60poThOM 3 IHTEepHET-
maxpaiictBaMu. 3a3Ha4y€HO, M0 BYMHEHHS JOCHIKYBAHOTO 3JIOYHHY CIIPHSE
3pOCTaHHIO PIBHS TPAHCHAIIOHAIBHOI 3JIOYMHHOCTI Ta MOPOJKYE MOTPeOy B TICHIM
B3a€EMOJIIi MDK KpaiHamMH, MDKHApOJHUMM OpraHi3alisiMd, YypsSJOBUMH Ta
HEYPSAJOBUMH CTPYKTypamu st €(heKTUBHOI OOpOTHOM 3 KibepaTakamMu Ta 1HITUMU
InTepHeT 3arpo3amu.

KuirouoBi cioBa: maxpaiicTBO, KOMIT'IOTEPHI TEXHOJIOTII, IIaxpaicTBO B
Mepexxi  [HTepHeT, Kibep3nmounHH, KiOepmpocTip, KibepOesneka, MiKHApOIHE

CIiBpoOITHUIITBO, By nanemTcrka KOHBEHITIS.

INTERNATIONAL COOPERATION IN INTERNET FRAUD
INVESTIGATION: STATUS AND PROSPECTS

Larysa P. Grynko,
Associated Professor at the Department of Criminal Law
and Criminal Law Disciplines
Poltava Law Institute Yaroslav Mudriy National Law University

ORCID: 0000-0003-1861-8354
E-mail: gull_ukr@ukr.net
Summary. The article examines the current state of international cooperation in
combating Internet fraud. It is emphasized that international cooperation in the fight
against crime is the main factor in ensuring security and stability in the modern world.
The international legal system of norms aimed at creating the legal basis for
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cooperation between states in the field of combating cybercrime, including fraud, has
been studied. Analyzed national and international legal acts that regulate the process
of international cooperation during the detection and investigation of a crime. The role
and significance of the Budapest Convention is studied. It was emphasized that
international cooperation in the investigation of Internet fraud includes the use of new
methods and means of investigation (court proceedings within the framework of
international legal assistance, joint investigative teams, etc.). Ukraine takes an active
part in joint operations with European countries and other regions to combat crime,
programs of the Interpol and Europol organizations, in particular in operations aimed
at combating cybercrime. The author emphasized that despite the interaction of
different countries at the international level, international cooperation during the
investigation of Internet fraud faces many difficulties that reduce the effectiveness of
law enforcement agencies. The main problems of international cooperation include
legal barriers, inadequate level of material and technical resources. Ways to improve
international cooperation in the investigation of Internet fraud by creating a single
global center for coordinating cybercrime investigations have been identified; close
international coordination; deepening cooperation between private companies and
government organizations to protect financial systems; introduction of new
technologies to detect fraud at early stages; expanding participation in joint programs
and initiatives to strengthen data exchange, material and technical support; training of
specialists according to international standards of cybercrime investigation and
combating Internet fraud. It is noted that the commission of the investigated crime
contributes to the growth of the level of transnational crime and creates the need for
close cooperation between countries, international organizations, governmental and
non-governmental structures to effectively combat cyber attacks and other Internet
threats.

Keywords: fraud, computer technology, fraud on the Internet, cybercrime,

cyberspace, cybersecurity, international cooperation, Budapest convention.
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IocranoBka npodJjemu. [HTepHET-IaxpaiicTBa € ri100aIbHOI0 TPOOIEMOIO,
sgKa HE BU3HA€ JEp>KaBHUX KOpJOHIB. Takuil cTaH MOpokye MOTpedy B TICHIM
B3a€EMOJIl MDK KpaiHaMH, MDKHApPOJHUMHM OpraHi3aiisM, YpsSJIOBUMH Ta
HEYPSAOBUMHU CTPYKTYypaMH Il epeKTHBHOI OOpOTHOM 3 KibepaTakaMH Ta 1HIIMMHU
InTepuner 3arpo3amu. 3 OrsAy Ha CKIAOHICTh TaKUX 3JIOYMHIB Ta  1X
TpaHCHAIIOHATBHUHN XapakTep, eeKTHBHA MDKHAPOAHA CITIBIpALS BIIIrpae KIHOUYOBY
poJib y iX po3ciiayBaHHI Ta 3amobiranHi. MixHapoaHe CHiBpOOITHUITBO Y O0pOTHOi
31 3JIOYMHHICTIO € TOJIOBHUM (haKTOPOM Y 3a0e3reueHHi 0e3MeKr Ta CTabuUTbHOCTI B
cydyacHoMmy cBiTi. BoHa J103BoJIsIe KpaiHaM OOMIHIOBATHCS 1H(OpMaIIi€to, pecypcamu
Ta MPaBOBUMH IHCTPYMEHTAMHU JUJISl POTHU/II bOMY BUKIHKY. [Ipu BupillleHHI MTUTaHb
MPOTUCTOSIHHA Cy4YaCHHUM 3arpo3aMm B iHdopmaiiiiHiii cdepi, nepkaBu aKTUBHO
3alTy4aroThCsl O MDKHApOAHOI cmiBmpali B 00opoThOi 3 [HTepHeT-maxpaiicTBamuy,
OCKITbKM MaclTabKu KiOEep3JIOUMHHOCTI TOCTIMHO 3pOCTar0Th. 3aBISKH CIUIBHUM
3YCHJUISAM 13 3apyODKHMMH TapTHEpaMH, YKpaiHa 3MIIHIOE CBOIO CIIPOMOKHICTb
OPOTUAIATH IaxpaiicTBam y 1udposiit chepi. Tak, y 2023 porui Oyno nposeneno 18
MDKHApOJIHUX CIIeLonepaliii CrniipHO 3 mpaBooxopoHisiMu 3 ['pysii, [lIBeinapii,
Yexii, [3painto, Hopserii, Hinepnanais, ®paniii, Himeuunnu ta Crionyuyenux Iltatis
[1]. Pa3zom 3 TmM, mocCTiliHE BIPOBAPKCHHS PIZHOMAHITHUX CIOCOOIB BYMHEHHS
maxpanucTBa 3yMOBIIOE JOCHIKEHHS Ta pO3pOOKY HOBHX METOJIB MPOTUALT
3JI0YUHHOCTI.

CraH onpaunoBaHHs 00paHOi MPO0JIEeMATHKH, AHAJI3 OCTAHHIX MyOJiKaLin
Ta a0caigKeHb. Ha cygyacHoMy eTamni po3BUTKY KOMILUIEKCHE JOCIHIKEHHS MUTAHb
MIKHApOJIHOTO CIiBpOOITHULTBA Y cepi O0opoTbOM 3 IHTEepHeT-maxpaiicTBaMu Ha
ChOTOAH1 He mpoBoamiocs. [IpoTe, Aeski aceKTH Takoi CHiBIpaIll PO3TJIsgainucs B
HaykoBux poborax H.M. Axtupcekoi, FO.M. barypina, I1./]. binenuyka, B b. Bexoga,
B.1. I'aBpuntoka, B. O. I'ony6ea, M.II. [lanumtoka, B.1. Jlyouna, M.JI. lixTsapeHko,
O.JI. Kobumsaeskoro, A.B. Kodanosa, €.K. [TaniotoBa, b.X. ToneybekoBa Ta iHIINX.
BpaxoBytour  CTpIMKMH  pPO3BUTOK Cy4YacHHUX 1H(OpMAIIHHUX  TEXHOJIOTIH,

3apOKEHHSI HOBUX CIIOCO01B MIaXpaiiCTB, BAMHEHUX Yepe3 Mepexy [HTepHeT, OqHIM
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3 aKTyaJIbHUX MHUTaHb, 110 MOCTA€ HA CHOTOAHI € PO3BUTOK MIKHAPOJHOI CIIBIIpAIli
MIPABOOXOPOHHUX OPTaHiB PI3HUX JEPKaB.

Metow mi€i crarTi € a”ami3 MDKHAPOAHO-TIPABOBUX HOPM MIOJIO 3acaj
CIIBpOOITHUIITBA JepkaB y O0poTh0di 3 IHTepHET-maxpaicTBaMu, JOCIHIIKCHHS
OCHOBHUX HAIPSIMKIB Ta ()OPM MIKHAPOIAHOTO CHIBPOOITHHUIITBA.

Buxian ocHoBHOro marepiaay. MixHapoaHa CIIBIOpaIsd y po3CiiayBaHHI
[IaXpaicTB € BaXXJIMBUM HAMPSMKOM IPOTHIT 3JI0YMHHOCTI, OCKUIBKH Ti00ani3ais,
pPO3BUTOK  1H(GOpPMALIHHUX  TEXHOJIOTIM  CHOPHUSIOTH  3POCTAaHHIO  PIBHS
TpaHCHAIIOHAIBHOT ~ 3JI0YMHHOCTI, fKa HE 3HAa€ KOPAOHIB. MixXHapoIHe
CIIBPOOITHUIITBO CHPUSIE CKOOPAMHOBAHOMY Ta €JUHOMY TJI00QIBHOMY TMIJIXO.Y,
HarpaBjieHOMY Ha OOpoTbOy 31 3JIOYMHHICTIO, PO3KPUTTS Ta PO3CIIAyBaHHS
IAXPANCTB, MPUTITHEHHS 3J0YMHIIIB JI0 BiAMOBIIAILHOCTI HE3aJICKHO BiJ MiCIs iX
nepeOyBaHHs Ta MICUS BYMHEHHS KPUMIHAJIBHOTO MPABOMOPYIIEHHS, JT03BOJISIE
oOMiHIOBaTHCS 1HPOPMAILII€I0, TOKA3aMH Ta THIIOK BaXKJIUBOIO MPABOBOIO JJOTIOMOTOIO
MDXK BIIIIOBIJHUMH OpraHaMH BJIaJId y pi3HUX KpaiHaX. Sk 3a3Hauae H.M. AxTupcobka,
MDKHApOJIHE CIIBPOOITHUIITBO 1] YaC KPUMIHAILHOTO MPOBAXKEHHSI CTAJIO HE JIUIIIE
MPEAMETOM CHEIlaTbHUX MDKHAPOJIHUX JOTOBOPIB, & ¥ BHU3HAYAILHUM KPUTEPIEM
IIMPOKOi MIDKHAPOAHOI CIIBOpAall JepXaB, YMOBOI MOJAJBIIOTO PO3BUTKY
CKOHOMIYHHUX BiTHOCHH [2, c. 7].

VY nockoHalIeHHsI MI)KHAPOJIHOTO CHIBPOOITHUIITBA B PO3CIITyBaHHI [HTEpHET-
IaXPaCTB BKJIIOYAE BJAOCKOHAJIEHHS HAI[lOHAJIHLHOTO 3aKOHOJABCTBA BIAMOBIIHO 10
MOJIOKEHb MIKHAPOJHOTO TMpaBa. YKpaiHa € oJHi€l0 3 68 kpaiH, Mo mianmucaiu Ta
patudikyBanmu bynanemrceky koupenmiro (2001 p.) [3], sika € mepivM Mi>KHAPOIHUM
MPaBOBUM IHCTPYMEHTOM JJisi OOpOTHOM 3 KiOep3IouMHaMu, BKJIIOYHO 3 [HTEepHeT-
maxpaiictBamu. KOHBEHINISI peryiroe B3aeMOAII0 MDK JepKaBamMH y OOpoTh0i 3
KIOEP3JIOUMHHICTIO Ta BU3HAYAE TPOIEAYPH, SIKI JI03BOJISIIOTh €()EKTUBHO pearyBaTu
Ha [aTepHeT-maxpaiictBa. lle cnpwusie TicHimi coiBmpaiil y cdepi 300py T0Kas3iB,

EKCTPAJUIIIT 3TOYMHIIIB Ta IHIIUX IOPUIUNIHUX TPOLIECTYP.

s



I'punbko JI. I1. MixkHapogHe CriBpOOITHUIITBO TIPH PO3CIiAyBaHH] IHTEPHET. .. ]
ISSN 2786-7811 Online. Poltava Law Review Ne1/2024 P

Busnatoun cknagHuil Ta TPAHCKOPJOHHUN XapakTep ImaxpaicTtB, KoHBeHIIis
BHU3HAYA€ TApPMOHI3AIliI0 HAIIOHATHLHUX 3aKOHIB, MOB’S3aHUX 13 KIOEP3JI0YHNHHICTIO;
OIATPUMKY  PO3CIIYBaHHA IUX 3JIOYMHIB Ta PO3IIUPEHHS MIXKHAPOJHOIO
CIIBpOOITHUIITBA Yy OOpoTHOI 3 KiOep3nounHHICTIO. KOHBEHIISI TaKOXK OXOILTIOE
J0JaTKOB1 (POPMU MI>KHAPOTHOTO CIIBPOOITHUIITBA Y KPUMIHAIBHUX CIIpaBax, Taki K
EKCTpaJIUIIis, Mepeaya 3acyHPKEHUX 0ci0, IpsMe CITIBPOOITHUIITBO MPABOOXOPOHHUX
OpraHiB, CIJIBHI PO3CIIITyBaHHS Ta CICIIaTbHI METOAM PO3CIiyBaHHS.

Jimkutamizarmiss 1HTEPHET-TEXHOJIOTH, pO3BUTOK 1HdpoBizamii 3poOuIm
CJIEKTPOHHI  JIOKa3d BAXKJIUBUMH Ui PO3CIIAYBAaHHS MPAKTUYHO KOXKHOTO
KiOep3nounHy. Pa3oM 3 THM, BOHM TaKO CTBOPHWJIM BEJIMYE3HI MPOOJIEMHU IS
IIPAaBOOXOPOHHUX OpraHiB, BPaxOBYIOUM CEpell IHUIOrO IJIOOANbHUN XapakTep
Intepnery. Jlemami dactimie HU3Ka €JIEKTPOHHUX JOKa3iB, SIKI CTOCYHOThCS
pO3CIiTyBaHHs, BCE, BIJI OCHOBHOi 1H(opMailii, 10 BHUKOPUCTOBYETHCS IS
i1eHTHdIKAIT KOHKPETHUX 3JI0YMHILIB, 10 3MICTY €JIEKTPOHHUX JIUCTIB — 30€pIiraeThCs
y KpaiHi, BIAMIHHOI BIJl TIi€i, ¢ 3JI0OYMH CTaBCsA 4M po3ciaiayeThes. g rimoOanizamis
KPUMIHAJIBHHX JI0KA3iB CTBOPIOE 3HAYHI MIEPEIIOHH IS IPAaBOOXOPOHHMX OpraHiB [4].
HoBi BUKJIMKH, TaK1 SIK pO3BUTOK KPUITOBAIIIOT, IITYYHOTO 1HTEJIEKTY, a TAKOXK 3arpo3
y Ki0epnpocTopi, MOB’A3aHUX 13 FE€OMOJITUYHOIO HANPYrol, BUMAaraloTb OHOBJICHHS
okpeMux noJioxkeHb Konpenttii. Tomy Komiter OOH 3aiimaeTbest po3poOkoro Apyroro
MPOTOKONY N0 Bynamemrcbkoi KOHBEHIII, KM MpU3HAYEHUH, cepel 1HIIOTo, IS
BUpILIEHHS uX MpooaeM. KoMiTeT onpuitoJHUB MONEepeIHIi TEKCT I ATH MOJIOKEHb,
K1 Oyl MPEeIMETOM YHUCICHHUX OOrOBOpPEHb, Y TOMY YHCII Cepell 3alliKaBICHHUX
cTopid Ha koHpepentii Octopus y nmucromani 2019 poky [5].

Binomo, 1110 #oro nosoxkeHHst OyayTh 6a3yBaTuCs Ha icCHYrO41i bynanemTcpkiii
KOHBEHIII1 Mo 60poThOi 3 KIOEp3IOYMHAMH, 1 MICTUTUMYTh ITYHKTH, K1 CTOCYIOTBCS
MDKHApOJIHOT CHIBMpalll, JOCTYIy MPaBOOXOPOHHUX OpPraHiB A0 MOTEHI[IHHUX
u(poOBUX JIOKA3IB - Yy TOMY YHCII TPaHCKOpAOHHUX. Tak, ctatts 4 mepenbauae
MEXaHI13M, 3a JOMOMOIOI0 SIKOTO MPAaBOOXOPOHHI OpPraHM B OJHIN KpaiHi MOXYTb

3anmpocuTH iH(popMaIliro mpo abOHEHTIB 3 1HIIO1T KpaiHu O€3MOCEPETHBO, HE MPOXOASTIH

96



I'punbko JI. I1. MixkHapogHe CriBpOOITHUIITBO TIPH PO3CIiAyBaHH] IHTEPHET. .. ]
ISSN 2786-7811 Online. Poltava Law Review Ne1/2024 P

yepes odiriiai kananu. [I{o6 orpuMaru gaH1 Npo 3MICT Ta MPOMIKHY KaTEropiro TaK
3BaHUX «JIaHUX PO Tpadiky», BKIFOYAIOYN MiCIIC3HAXO0KEHHS Ta 1HIII KOH)1ICHITIHHI
JaH1, 110 3HAXOMAThCS Yepe3 KOPIOHM, KpaiHaM BCE OJHO JIOBEIETHCS IMpallOBaTH
yepe3 B3a€EMHY IOpUUYHY JIOMIOMOTY YW JUIUIOMAaTU4HI KaHaid. [IpoTokon, sKino
fioro Oyae MpUHHATO, BCTAHOBIIOBATUME MPUCKOPEHI MEXaHI3MHU IUX THUIIIB JaHUX.
Pa3om 3 TuM, 1eprkaBu Ta 6araTo 30BHIIIHIX CIIOCTEPIraviB Mo MpaBy CTypOOBaH1 TUM,
o Oyab-SKUN Jep>KaBHUN Cy0 €KT y OyIb-sIKOMY MICIli MOX€E MPOCTO OTPUMYBATH
JaHi B OyAb-IKOMY MiCIi TUIBKHM IIiJ] BHYTPilIHIM KepiBHUITBOM [6]. Lle BUKIHMKAE
CTYpOOBaHICTh Yepe3 MOKJIMBOCTI HEBUIIPAB/IAHOTO MPABOOXOPOHHOTO CTEKEHHS Y
0araTtbox KpaiHax CBITY.

MixHapo/iHe CHIBpOOITHUIITBO TIPU PpO3CiiayBaHHI [HTEpHET-11axpaiicTB
BKJIIOYA€ JIOTPUMAHHS Ta 3aCTOCYBAaHHS IIOJIO)KEHb MDKHAPOJHUX YIoA, SKi
JO3BOJISIIOTH JIEp’KaBaM 3BEPTATHCS 10 IHIIMX KpaiH JUIsl OTpUMaHHS 1H(opmarlii,
HEOOX1THOT ISl po3ciiayBaHHsa. B yrozi mpo acomiarito Ykpainu 3 €Bponeiicbkum
Coro3oM BH3HAYEHI 1i OCHOBHI I[N, 3 IIOMDK SKHX 3a3HAYCHO ITOCHJICHHS
CHIBpOOITHUITBA Yy cdepl FOCTHUINI, cBOOOAM Ta O€3IMeKH 3 METOI 3a0e3MeueHHS
BEPXOBEHCTBA IpaBa Ta IMOBAry JI0 MPaB JIIOAMHU 1 OCHOBOIIOJIOXKHUX CBOOOA [7].

KpuminaneHuii mporiecyanbHuii Komekc Ykpainu [8] Mictuth ¢popmu
MDKHApPOJIHOT ~ B3a€MOJIIi TPH PO3CIIAYyBaHHI 3JIOYMHIB - BPYYEHHS JOKYMEHTIB,
BUKOHAHHS OKPEMHX MpOLeCyalbHUX 1, BUIa4l 0Ci0, Kl BUMHWIM KpUMIHAJIbHE
MPaBOMOPYIICHHS, TUMYacoBOi Tmepenayl oci0, MEeperHATTS KPUMIHAIBHOIO
MepeciIiIyBaHHs, TIepeiadl 3aCyI>KeHUX 0C10 Ta BUKOHAHHS BUPOKiB. OKpeMi MUTaHHS
CHIBIpalll B HAaNpPSIMKy €KCTPaAMIli Ta B3a€EMHHUX [1ii YINOBHOBaXEHUX CYO’ €KTIB
yperyiaboBaHO €BpONEHCHKOI0 KOHBEHLIIEIO PO B3a€EMHY JTONIOMOTY Y KPUMIHAJIBHUX
cripasax [9] ra KonBeHniiero npo kidep3aounHHiCTH [3].

BrnockoHaneHHs: MKHApOAHOTO CIIBPOOITHUIITBA B pO3CiiayBaHH1 [HTepHeT-
IaxpancTBa BKIIIOYa€ BUKOPUCTAHHS HOBUX METO/IIB 1 3aC001B po3CciigyBaHHs (CyI0BI
PO3IIIAIM B paMKax MI>KHAPOJIHOI IPABOBOI JOMOMOTI'H, CIIBHI CHII4l TPYNH TOUIO).

VYkpaina Oepe akTUBHY y4yacTh y MporpaMax oprasizauii Intepmnony ta €Bpormoiny,
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30KpeMa B orepallisix, CpsMOBaHUX Ha 00poThOy 3 Kibep3nounHHICTIO. Lle n103BOsIE
YKpaTHCHKUM TPABOOXOPOHIIM KOPUCTYBATHCS MIKHApOJHUMH Oa3aMH JaHUX Ta
OTPUMYBATH JOCTYyNl J0 iHMopMalii Nnpo MiKHApPOIHMX Kibep3mouuHIiB. Tak,
ynposioBx 2023 poky HasBHUMM KaHajlaMM Ta 3aco0amMu 3B’s3Ky HarioHanbHUM
IeHTpaibHUM Otopo [HTEepriony B VYkpaini Oyno orpumano 47 065 HOKyMEHTIB,
Hajgicaano 30 185 moBigoMiieHb, 3 AKUX: KaHamamu [HTeprony — 22 018, 30kpema 3a
HANpPSIMKOM «1axpaiictBo» — 5106 (y Tomy 4mcCIi: OTpUMaHO BiJ MPABOOXOPOHHUX
OpraHiB iHO3EMHHX JepkaB kaHanamu [HTepmomy — 3212 Ta Bim mMpaBOOXOPOHHUX
opraniB Ykpaiau — 1894) [10]. CaMOCTiHHUM CTPYKTYpHHUM IMiPO3/IIIOM arapary
HanionaneHoi momimii YkpaiHu, skui 3a0e3neuye NpeACcTaBHULTBO YKpaiHU B
€BporneiicbkkoMy mnoineiickkoMy odici € JlenapraMeHT Mi>KHApPOIHOTO MOTIIEHCHEKOTO
CHIBpOOITHUIITBA, SKHM € IEHTPOM KOOpAMHAIT Ta 3abe3nmedeHHs B3aeMOJii
MIPAaBOOXOPOHHUX OPTraHiB YKpaiHU 3 KOMIIETEHTHUMH OpPraHaMH 3apyOlKHUX JEpKaB
3 IUTaHb, 10 HAJIEkKaTh 0 chepu AisuibHOCTI €Bpornony. CriBpoOITHUIITBO Y KpaiHU
3 UMMM OpraHi3alisMH 3A1MCHIOETBCA B paMKax yroja npo cmiBopaimo. Tak, mMix
VYkpaiHoto ta €Bporosiom Oyia mianuca€a Yroja Mmpo ornepaTHUBHE Ta CTpaTeriyHe
crmiBpoOiTHuNTBO (2016 p.) [11], ska mpunuMHWIA [if0 MOMEPEAHBOI YTOIU MiX
Yxpainoro ta €Bponosiom mpo crpateriuyne criBpoOiTHUIITBO 2009 poky. YkpaiHchki
MIPaBOOXOPOHHI OpPraHM 4acTo OepyTh y4acTh Yy CIUIBHHMX OIEpalisix i3 KpaiHamu
€Bponu Ta IHIIMMH perioHamMu ajisi 0opoThOM 3 KiOep3iouuHHICTIO. [Ipukiagom €
MmacintaOHa criibHa onepartist «Bayonet» (2017 p.) mpaBoOXOPOHHUX OPraHiB KIIBKOX
KpaiH, BKJIIOYHO 3 YKpaiHOIO, CIOPSIMOBaHA HA 3aKPUTTS BEJIMKUX HEJIETaJbHUX
TOProBuX IatrGopM B «TEMHI Mepexi», B Tomy uucii riardpopmy AlphaBay.
Onmneparrist moka3zana eheKTUBHICTh MIKHAPOIHOI CITIBIpalli, 30KpemMa B chepi 0OMiHy
iH(pOopMaITi€Io Ta apemTy MiJo3pPIBAHNX Y KITbKOX Kpainax. [1le omaumM nmpukiamom €
orepallis MPOTH Maxpachkux Koa-neHTpiB (2021 p.), komu ykpaiHcbka KiOepromiiis
cniabHO 3 mpaBooxoponHuMu opranamu CIIIA, Bemmkoi Bpurtanii ta iHmmx kpain
PO3KPWIM MAacIITa0HY MEPEXy IIaxpaChbKUX KOJ-IEHTPIB, 10 AU 3 TEPUTOPIi

VYkpainu Ta oOMaHIOBAJIM TPOMAJSH 3a KOpJAOHOM. HaitOoinbml BiqOMUMEU CTipaBamMu
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npo KiOep3JIOYMHHICTE y €Bpomi CTaly CrOpaBa IIBEACHKO-HIMEIBKOI XaKepChKOT
rpynu BOTNET. [i yuacuuxu cTBOproBanu GoTHeTH s Kibeparak Ha caiftu Ta
CepBEpH PI3HUX KOMIIaHIi. 3amojisiHa 1IKOoAa CSATHYJA MO3HAaYku y 85 MJIH €BpO Ta
cipaBa Xakepchkoi rpynu Rex Mundi, ska 3mamana CHCTEMH HH3KH TMPOBIIHUX
kommaHiid OpaHIlii Ta BUMaraiza BUKYI 3a HEMyOTiKaIliio BUKPaJIeHUX naHux [12].

He nuBnsyuce Ha B3aeMoil0 pI3HUX KpaiH Ha MIDKHAPOJIHOMY PiBHI,
MDKHApOJHA CHIBOpals MiJ 9ac pO3CHiAyBaHHS 3JOYMHIB CTUKA€TbcA 3 Oararbma
TPYIHOIIAMH, SIKI 3HUKYIOTh €()EKTUBHICTH MPABOOXOPOHHUX OpraHiB. J[0 OCHOBHHX
npoOjieM MIXKHApPOJHOI CIIIBIIpaIll BIIHOCATBCSA IpaBoBi Oap’epu. Xoua YkpaiHa
nianycaga HHU3KY MDKHApOAHMX YrojA, NUTaHHSA NPABOBUX BIIIMIHHOCTEH MIXK
KpaiHaMU 4acTO CTBOPIOE TPYJHOLIl B IMPOBEIEHHI pPO3CIIyBaHb Ta EKCTPauIIii,
OCKUIbKH KO’KHa KpaiHa Mae€ BJIACHY NPABOBY CUCTEMY Ta IOPUCAMKIIIIHI OOMEKEHH,
10 MOKYTh YCKJIaJIHIOBATH €KCTPAJIULIIIO IM1103PIOBAaHUX, 301p TOKA31B Ta IPOBEICHHS
cmiaunx min. Sk 3a3nadarote M.1. Caenko, €.A. CaBena ta FO.}O. TononsHcbKUi, KpiM
rapMoHI3alli ~ KPpUMIHAJbHO-IIPABOBUX  HOPM, HEOOXiJHA  TapMoOHI3alls |
MpollecyalbHUX BaXeNiB 1 (OpMyBaHHS HOBUX €JEMEHTIB IHTEpPHAIlIOHAIHHOTO
naptHepctBa [13, c¢. 389]. Uepe3 xapakrep IHTepHET-IIaxpalcTB, 5Ki JIETKO
MEPETUHAIOTh KOPJIOHU, MPABOOXOPOHII CTUKAKOTHCS 3 TPyJAHOIIAMHU 1aeHTUdIKarii
3JIOYMHIIIB. 3aKOHOJJABCTBA PI3HUX KpaiH 4aCTO MarOTh OOMEKEHHS 1010 JOCTYITY JI0
uudpoBux nmaHux 1 KiOepposciaiayBaHb. KpiM 1bOro BHHHUKAIOTH MpOOIEeMH
KOH(IJEHIIMHOCTI Ta 3aXUCTy OCOOMCTUX JaHMX. 3aKOHOJABCTBO MPO 3aXUCT
nepcoHanbHUX Jganux, Hanpukiaa, GDPR 'y €spomneiicbkomy Coro3i, MoOXke
oOMexyBaTu o0csr iHpopmalii, sKy MO>KHA MepeaBaTh MK KpaiHaAMH.

Jlesiki kpaiHM MOXKYTh HE MaTH JIOCTATHIX MaTeplaJbHUX Ta TEXHIYHUX PECYPCIB
st 6opoThOM 3 [HTEpHET-maxpaiicTBamMu, IO CTBOPIOE TUCOATIAHC y TIIOOANBbHIMN
B3aeMoii. bararo MmixHapoaHUX opradizaimiii, 30kpema IHTeprion 1 €Bpomoi,
CTUKAIOThCS 3 OpakoM (iHaHCYBAaHHS Ta PECYPCIB JIJISl MATPUMKH PO3CIIITyBaHb.

Takuii ctaH mnoTpedye BIOCKOHAJICHHS MIXKHAPOAHOI CHIBIpall MpH

po3ciigyBaHHl [HTepHET-IaXxpalCTB ILISXOM CTBOPEHHSI €IMHOTO TJ00aTbHOTO
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HEHTPY JJIsI KOOpAMHAINT pO3CIilyBaHb KiOEP3JOUMHIB, TICHOI MDKHApPOIHOT
KOOpJMHAIII1; MOTTUOMEHHS CHIBIpalll MK MPUBATHUMH KOMIIAHISIMU Ta yPSIOBUMHU
OpraHi3aiisiMu JUIsl 3aXUCcTy ()IHAHCOBUX CHCTEM; BIIPOBAKEHHS HOBUX TEXHOJIOT1H
JUIsl BUSIBJICHHS IIAXpaiiCTB HA paHHIX €Tanax; PO3IIMPEHHS y4acTi y CHUIBHUX
mporpaMax Ta IHIIIaTUBaxX AJs TMOCHJIEHHS OOMIHY TaHUMH, MaTepialbHOI0 Ta
TEXHIYHOIO TIATPUMKOIO; MIATOTOBKOK (axiBIIB MIDKHApPOJHUM CTaHJIapTaM
po3ciiayBaHHs KiOep3IourHiB Ta 00poTHOH 3 [HTepHET-I1axpaiicTBamMH.

BucHoBku Ta mpono3uuii. MixkHapo/Ha CIiBIpaIs € BaXJIUBUM €JIEMEHTOM
OooporbOu 3 IHTepHeT-maxpaiicTBaMu. 3aBAsKMA CIIBIOpalll MDK Jep’KaBamH,
OpraHizamisiMd Ta NPUBATHUMHU CTPYKTYpaMU CTa€ MOXJIMBHM €(QEKTHBHIIIE
BUSIBJISITH, PO3CIIAYBAaTH Ta 3aMo0iraTH TpaHCHaIIOHAILHUM KibepanounHam. [Ipote
BUKJIMKHM, 30KpPEMa pI3HUISI B 3aKOHOJABCTBAX 1 HOPUCOUKLIAX, 3aJIUIIAIOTHCS
aKTyallbHUMH, WII0 TMOTpe0ye TMOJANbIIUX 3yCHJIb JJs iX TMoAoNaHHA. Tomy
MDKHapOJIHa CIIBOpalsl B  PO3CHIAyBaHHI IIAXpaiicTB MOTpedye HaJIeKHOT
3aKOHOJIaBUO1 0a3M Ta HEOOXITHUX 3yCHJIb IPABOOXOPOHHUX OPraHiB Pi3HUX JEPKaB

JIIA YCHiHIHOF O IMoAO0JIaHHA maxpaﬁCTB.
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Anotamis Ilpans crnpsMmoBaHa Ha peTelibHE BUBYEHHS Ta aHajl3 €MOIIMHOL
CTIMKOCTI B KOHTEKCTI BIMCHKOBOI disUTbHOCTI. ['0JOBHa MeTa CTaTTl TOJISATaE B
PO3KPUTTI KJIKOYOBOI POl LBOrO AacHeKTy I YCHIIIHOCTI Ta MNPOAYKTUBHOCTI
BIMCHKOBOCITYKOOBIIIB T11]] YaC BUKOHAHHS 3aB/IaHb, 30KpeMa B yMOBaxX OOMOBHX 1.

VY crarTi BU3HAYAEThCSA €MOIlIHA CTIMKICTh SIK KPUTUYHUN pecypc s
BIMICHKOBUX, OCOOJIMBO BPaxOBYIOUHM BUCOKHI PIBEHb CTPECY Ta HETATUBHUX BILJIUBIB
MiJ 9ac BOEHHOro KOHQUIIKTY. CTpecoBl YMHHUKMA MOXYTh 3HAYHO BIUIMBAaTH Ha
EMOIIMHUI CTaH BIMCHKOBOCIYXOOBIIIB, 1 BYAaCHE BHUSIBJICHHSA IbOTO (HaKTy €
BKJIMBUM JUIsl KOPUTYBAHHS TICUXOEMOIIMHUX CTaHIB Ta 3amo0iraHHs HETaTUBHOMY
BILUIMBY Ha eMOIliHHY cdepy.

Crarta po3risiiae pizHi GOpMH €MOLIMHHUX CTaHIB, TAKUX SIK HACTpPiH, aekT,
cTpec, ppycrpartis, Aenpecis Ta 1HIN, a TaKOX IXHI BUSBH y KOHTEKCT1 BIHCHKOBOT
nisipHOCTI. Oco0nKBa yBara NMPUAUISETHCS BHUSBIECHHIO B3a€MO3B'SI3KYy €MOLINA Ta
30BHIIIHBOI MTOBEIIHKU BIICHKOBOCITY>KOOBIIIB.

Crarta apryMeHTye, 110 €MOIlliHA CTIHKICTh BHU3HA4Ya€ HE JIUIIE 3JaTHICTh
BIMCHKOBOCITYKOOBIIIB JO aJamnTalii y CTpECOBUX yMOBaX, aje i IXHIO 3/IaTHICTb JI0
CaMOKOHTPOJIO. 3a3HAYA€ThCA, MO 1A CTIHKICTh € HEOOXITHOIO NJisi €PEKTUBHOTO
(GyHKIIOHYBaHHS BIMCHKOBOCITYXOOBI[IB TiJ] 4Yac HaJA3BUYAWHUX CHUTyallli Ta B

EKCTpEMaJIbHUX YMOBAaX CIIYKOH.
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[nest HaykoBOi Mpaili KOHIIEHTPYETHCS HA BAKJIUBOCTI €MOIIMHOT CTIMKOCTI JIJIst
JIOCSITHEHHS ONTUMAJIbHUX PE3yNbTaTiB BIICEKOBO-MIPO(dECiiHOI AISIIBHOCTI Ta Hala€e
JAeTaTbHUM aHasi3 i poJii Ta 3HAUYIIOCTI B KOHTEKCTI 0OMOBUX YMOB.

KuarouoBi ciioBa: emoliiiHa CTIMKICTb, BIHCHKOBOCITYKOOBIII, CTpPEC, HACTPIH,

adexT, ppycTpalis, Aempecis, anaris.

EMOTIONAL STATES OF MILITARY SERVANTS IN TIME
OF MILITARY CONFLICT

Hennadii O. Chornyi,
Associated Professor at the Department of Criminalistics
Yaroslav Mudriy National Law University

ORCID: 0000-0 003-1649- 6437
e-mail: chernygennadiy@gmail.com

Summary. The work is aimed at a thorough study and analysis of emotional
resilience in the context of military activity. The main goal of the article is to disclose
the crucial role of this aspect in the success and productivity of military personnel in
task execution, especially in the conditions of combat.

The article identifies emotional resilience as a critical resource for military

personnel, particularly considering the high level of stress and negative influences
during wartime conflicts. Stress factors can significantly impact the emotional state of
military personnel, and timely identification of this fact is important for adjusting
psycho-emotional states and preventing negative effects on the emotional sphere.
The article explores various forms of emotional states, such as mood, affect, stress,
frustration, depression, and others, as well as their manifestations in the context of
military activities. Special attention is given to understanding the relationship between
emotions and the external behaviour of military personnel.

The article argues that emotional resilience determines not only the ability of

military personnel to adapt to stressful conditions but also their ability to exercise self-
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control. It is emphasized that this resilience is necessary for the effective functioning
of military personnel in emergency situations and under extreme service conditions.
The core idea of the scientific work revolves around the importance of emotional
resilience in achieving optimal results in military-professional activities, providing a
detailed analysis of its role and significance in the context of combat conditions.
Keywords: emotional resilience, military personnel, stress, mood, affect,

frustration, depression, apathy.

IMocTanoBka nmpo6Jemu. JlisbHICTh BINCEKOBOCITYKOOBIIIB y O0MOBUX YMOBax
MOB'A3aHa 3 1HTEHCUBHHUM BIUIMBOM cCTpec-()akTOpiB Ha MCUXIKy ocobucrtocTi. Llei
HEraTUBHUU BIUIMB BIAYYJIH Ta BIAYYBAIOTh YUCJIECHHI TPOMAJSHU Y KpaiHU, K1 B3SIIH
Ta OepyTh y4acTh y 3aXUCTI IHTEPECIB JIep>KaBH y BiliHI MpoTH pocii. Hacmiaku 110ro
BIUIMBY B1IOMBAIOTHCS HE JIMIIE HA 1HIUBIAYAJIbHIN MCUXII BIHCHKOBOCTYKOOBIIIB,
ajie 1 BIUIMBAIOTh Ha BIWCHKOBUM KOJIEKTHB Ta CYCHUIBCTBO B LIJIOMY. Y TaKoMy
KOHTEKCTI CTa€ aKTyaJbHOIO MpoOJjieMa BYACHOI MIarHOCTHKU TCHUXIYHUX CTaHIB
BIMCHKOBOCITYKOOBIIIB 1 3a1100ITaHHS 1XHIM HETATUBHUM HACJIiJIKaM.

Cran onpaunoBaHHsi 00paHOI NPO0JIEMATHKH, AHAJII3 OCTAHHIX MyOJiKanin
Ta JOCHiI)KeHb. Y JaHOMY TEKCTI BHCBITJICHO MUTAaHHS EMOLIMHOI CTIMKOCTI B
KOHTEKCT1 BIMCHKOBOT JISTIHOCTI. 3/1IICHEHO aHaJll3 BILUIUBY CTPECOBUX YMHHMKIB Ha
EMOIIIHUIN CTaH BIMCHKOBOCTYKOOBIIIB Ta iX MCUXIYHE 3/10pOB's. PO3risiHyTO pi3HI
€MOIIIHI CTaHHu, TaKl K HAaCTpii, apekT, cTpec, ppycTpalis, 1HIII MCUXIYHI CTAHHU Ta
iX BIUIMB Ha BUKOHAHHS BIMCHKOBUX 3aBlaHb. TakoX 3BEPHYTO yBary Ha MCUXIYHUUN
CTaH SIK BOKJIMBHUI MTOKa3HUK €MOIIHHO-BOJIHOBO1 CTINKOCTI BIHCHKOBOCITYKOOBIIIB.

MeTow fAaHOI CTATTi € BHUBYEHHS XapaKTEPUCTHK EMOILINHUX CTaHIB
BIICBKOBOCTYKOO0BIIB, 5iKI Opanu Ta OepyTh y4yacThb y OOMOBHX IifX B YKpaiHH, 3
BUKOPHUCTAHHSAM MIPOCKTUBHUX METO/IiB, 30KpeMa BOCBMUKOIIPHOTO TecTy Jlromepa.

Bukisiag ocHOBHOro Martepiaay. Y CcydacHUX BOEHHHX OIEpallisix Ba)KIMBO,
11100 B1MCHKOBMI CIIELIANIICT MaB CTIMKICTh pO3yMY, BIPUB Y CBOi MOXJIMBOCTI Ta OYyB

¢13u4HO BUTpUBaIUM. KilFouoBHM acrekToM € Moro eMoIiiHO-BOJIbOBA CTIHKICTD, SIKa
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O3HAYa€ 3/IaTHICTh MIBUIKO pearyBaTH Ta BECTH aJ€KBaTHO B YMOBAX CKJIQJHHUX Ta
IPOTUPIUWIMBUX OOCTaBUH. barato BiMChKOBHX (haxiBIlIB CTUKAIOTHCS 3 pEaIbHUMU
OOMOBMMH 3aBIAaHHSMH, 1 B HHUX HEOOXITHO PO3BUBATH CBOIO €MOIIIHO-BOJIHOBY
CTIWKICTb. Y HEJAOCTaTHHRO PO3BHHEHIM CTIMKOCTI MOXXE€ BHUHHUKHYTH 3HA4YHE
MICUXOEMOIIIfHE HaIPY)KEHHS, 0 HETaTUBHO BIUIMBA€ HA NMPUUHSATTS DIIICHb Ta, B
KpaliHIX BHUIIaJKax, MOXKE MPHU3BECTH JI0 MaHIKH, HEBIPHOTO BUKOHAHHS 3aBJaHb a0
BIJIMOBH BiJl iX BUKOHaHHA. KpiM TOTO, 1151 JISJIbHICTh MOB'SI3aHa 3 pEAIbHUM PU3UKOM
JUIA SKUTTSA Ta 370pOB'S BIMCHKOBOCTY>KOOBIIB. TpuBajie BHUKOHAHHSA CIIYy>KOOBUX
000B’SI3KIB Y CTPECOBOMY CEPEOBHUIII MOKE BUKIIMKATU J€3aIanTallito, o0ciIa0IeHHS
OMIPHOCTI OPraHi3My Ta HEPBOBO-IICHXIYHE IEpPEHAIPYKEHH, 1110, B CBOIO YeEpry,
MOX€  MOpPU3BOJUTA  JO  CTIAKMX  HETaTUBHUX  ICUXIYHUX  CTaHIB Yy
BIMCHKOBOCITY O0O0BIIB. [IpoOiemMa TCHUXIYHMX CTaHIB € MEHIIE BHUBYCHOIO Ta
CKJIaJIHOIO B TICHUXOJIOT1YHIM HayIll, OCOOJMBO B KOHTEKCTI ii 3aCTOCYBaHHS B
eKCTpEeMaJbHUX YMOBaX.

Emoriiina CTIHKICTh € BaXKJIMBUM pECypcoM JUIsl YCIIIIHOTO BHUKOHAHHS
3aBJaHb, OCOOJIMBO B yMOBax OOMOBHX i, /€ BHUCOKHI pIiBEHb 1€ CTIMKOCTI
MOB'A3aHUH 3 OMIPHICTIO 10 CTPECOBUX YNHHUKIB Ta HETATUBHUX BILUIMBIB.

EMoriii Ta mo4yTTs BiiCEKOBOCITYKOOBIIS BU3HAYAIOTh HOTO JKUTTS, AiSIbHICTD
Ta TOBEIHKY, a IXHE BUHUKHEHHS Ta TIEPETBOPEHHS B MOYYTTS MOPOHKYE EMOIIIHI
CTaHH, 110 BIJIMBAIOTH HA 30BHIIIHIN aCIIEKT MO0 MOBEAIHKHU Ta ICUXIYHOT JISUILHOCTI.
[4]. YuyacHuku GoiioBUX Aiil MmiJ yac BiCHKOBOTO KOH(QIIIKTY IMiJIal0THCS 3HAUHOMY
BIUTMBY Ha IXHIO €MOIIIHY cepy, 1 CBOeUaCHE BUSBICHHS I[bOTO JJ03BOJISIE €(HEKTUBHO
KOPUTYBATH TICUXOEMOIIIITHI CTaHU Ta 3amo0iratu BIUIMBY CTPECOBUX UMHHUKIB Ha
eMOIlIHY cdepy BiHCHKOBOCTYKOO0BIIIB. BucokoeMoriiitHuii xapaktep 00i0BO1
MiATOTOBKK BU3HAYA€ BICHKOBOCIY)KOOBIIS MPOTIATOM HOTro BIHCHKOBOI Ciy»om [6].
Hacnigkom mcuxoTpaBMyrounx (aKTOpiB € YHCIEHHI TCHXOreHHi BTpatH [1] Ta
(dbopMyBaHHS aCTEHIYHHUX CTaHIB, TAKHUX SIK TPHUBOTa, JCMpecis Ta amartis [2, ¢. 84].

Emoriiinuii mporiec MOKHa OIIHIOBATH 3a KUIBKOMa KPUTEPISIMHU, TAKUMH SIK

eMoIliiiHe 30y/KEHHs, 3HaK eMollii (MO3UTUBHUM a00 HEraTUBHHUI) Ta CTYIiHb
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KOHTpoJIt0 (Bi adekTiB 10 KpalHbOi OE3KOHTPOJIBHOCTI 30y/KeHHs). Lli cranum
MOXYTh MPUMUMATH Pi3HI POPMH, TaKl K MPOCTI, CKJIAJIHI Ta CTIMKI €MOIIiHI CTaHHU.
Cepen ¢opM BUSIBICHHS €MOII BU3HAYAIOTh HACTpPiH, adekT, cTpec, (pycTparliro,
amatiro, gemnpecito Ta iHmn [1]. Hactpiii BH3HA4aeTbCsAd SK TPHBAINN, CTIHKHIMA
NICUXIYHUHM CTaH 3 MOMIPHOIO ab0 cIa0KOI0 1HTEHCHUBHOCTIO, SIKUW MPOSBISETHCS SIK
MO3UTUBHUI a00 HEraTWBHUN eMOLIMHUN (OH y KUTTI BiicbkoBOCTyxk00BLs. Lleit
CTaH MOXe€ OyTH PI3HOMaHITHUM, TaKUM SK PaIICHUM 4YM CYMHHH, Oanbopuil 4u
MJISIBUH, TPUBOXKHUM TOIIO. BUHMKHEHHS KOHKPETHOTO HACTPOIO B MEBHIM Mipi
3aJIEKUTh BiJI CTaHy 3JI0pPOB'Sl Ta COLIAJBHOIO CTAaTyCy BIHCHKOBOCTY>KOOBIIS B
KOJIGKTHBI, a TaKOXK MOTro 3aJ0BOJICHOCTI BUKOHAHOIO POJUIIO Ha ciyx01. KpiM Toro,
HACTpiil NOB'A3aHMI 13 (I3UYHUM CTAaHOM OCOOHU.

Adext — 1e IHTEHCHBHHH Ta BIJHOCHO KOPOTKOYACHHM EMOIIMHMUKA CTaH,
MOB'A3aHUM 3  PI3KOI0  3MIHOK  BaXKJIMBUX  JKUTTEBUX  OOCTaBUH IS
BIMCHKOBOCITYXOOBIIs. BiH XapakTepu3yeTbcsi SCKpaBO BHUPAXKEHUMHU pyXamMH Ta
3MiHAMU y QYHKIISX BHYTPIIIHIX OpraniB. AGeKT BUHUKA€E BHACIIIOK BHYTPIIITHBOTO
KOH(DJIIKTY, SIKMI BUHHUKA€ 3 CYNEPEYHOCTEH MIK MOTAraMH, MpPAarHEHHSMU Ta
OaXaHHSIMHU  BIMCBKOBOCTYKOOBISI, a00 MDK BHMOTaMH KOMAaHIUpIB  Ta
MOKJIMBOCTSIMM iX BUKOHAHHS. Y MOBU OOHOBUX A1l MOXKYTh IPU3BOAUTH IO PO3BUTKY
aexTiB, KOJIM BOIH HE MOXE 3HAWTH aJCKBaTHUW BHUXiA 13 HEOE3NMEYHUX Ta
HECIO/IIBAaHUX CUTYyallid. 3arnoOiraHHs adexraM TMOJIETIIye CTaTyTHA OpraHizaiis
BIMICHKOBO1 A1SUIBHOCTI, PO3BUHEHA BOJISl TA HABUYKUA CAMOKOHTPOJIIO.

Crpec npenacrapisie co00K0 €MOIMINHNN CTaH, BUKJIUKAHUN CHUTYaIlisIMU HAATO
CWIBHOTO HAINpPYKEHHsS, TaKUMH SK 3arpo3a XUTTIO, (I3UdyHEe Ta PO3yMOBE
HalnpyKeHHS, CTpax Ta HEOOXIHICTh IIBUJKO YXBAJIIOBATH BIJTMOBIIAJIbHI PIIIICHHS.
[1ig BrIMBOM cTpecy y BIHCHKOBOCITYKOOBIISI 3MIHIOETHCS IOTO TOBEIIHKA, SIKa CTa€
JI€30praHi30BaHo0 Ta 0e31aaHo0. TakoX MOKIMBI MPOTHIIEKHI 3MIHU Y CB1JIOMOCTI,
Takl K 3araJlbMOBAaHICTh, ITACUBHICTh Ta O€3MIsJIBbHICTh. 3MiHA IOBEAIHKH BOIHA €

CBOEPIIHUM 3aXMCTOM HOT0 OpraHi3My BiJl HAATO CUIBHUX MOApa3HUKIB. Cujia BIUTUBY
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CTPECOBOI'0 TMOJIpa3HUKA BU3HAYAETHCS UMHHUKAMH, TaKUMH SIK pealibHa 3arposa
KUTTIO, IHTEHCUBHICTh OOHOBOT HAMPYKEHOCTI Ta MICUXIYHUMA CTaH O1MIIS.

OmauM 3 TIPOSIBIB CTpecy € (pycTparlis, 1m0 MPEACTaBIsiE COO0I EMOIIMHMIA
CTaH, BUKJIMKAHUI HEeTepeOOpHOIO MEPEIIKO/I00 Ha IIUIAXY /10 33J0BOJICHHS TOTPEOH.
@pycrparliss MOKe CIPUYUHITH Pi3HI 3MIHU y TMOBEAIHIN BilICHKOBOCTYKOOBIIS, TaKi
sSIK BHSIBH arpecii uu nenpecii [6, ¢. 126-138].

Hactpiii Bij3HauaeTbcs CcHaOKOIO  BHUPA3HICTIO Ta HHU3BKUM  PIBHEM
YCBITOMJICHHS 1 MOJK€ 3aJIMIIATUCS TOMITHUM JUISI CaMOTO BiHCHKOBOCITYXKOOBIIS.
[cHyIOTh YOTHPHU OCHOBHI IPUYMHU Ta OOCTaBUHU, K1 MOXKYTh BIUIUBATH Ha HACTPIM:
OpraHiuyHi  MPOLECH, 30BHIIIHE  CEPEAOBHUIIIE, B3a€EMOBIJIHOCUHH  MIXK
BIMICHKOBOCITYKOOBIISIMU Ta MUCJIMTEJIbHI POLIECH.

[Ipuctpacts - 11e TIMOOKUM, IHTEHCUBHUM 1 Ty’>K€ CTINKUI €MOIIIHUI CTaH, 110
MOBHICTIO OXOIUTIOE OCOOMCTICTh 1 (hopmye 1i AyMKH, mparHeHHs 1 mii. Lle moxe
BUHHMKATH BHACIIJOK 3a/I0BOJICHHS MaTepiajJbHUX UM JYXOBHHX IMOTped 1 OyTH sK
MO3UTHUBHHUM, TaK 1 HETaTUBHUM. Y BIHCHKOBOCTY>KOOBIIIB YaCTO CIOCTEPITalOThCs
MIPOSIBM HETATUBHOI a00 AECTPYKTUBHOI MIPUCTPACTI, TAKO1 SIK ACBiaHTHA Ta aJTUKTUBHA
MOBE/IIHKA.

HeraTuBHi eMoOIi}iH1 CTaHU, [0 MOXYTh BUHUKATH Y BIICHKOBOCITYKOOBIIIB MiJ
gac iX BIMCHKOBO-MPO(ECItHOT MisUTbHOCTI, BKJIIOYAIOTh TCUXIYHY BTOMIJICHICTD,
NCUXIYHY HAMpYy>KEHICTh, 3HMKCHHS MOTHBAIi Ta TpUBOXHICTH [4, c. 23-25].
Mo>kJIHBI 1HIIN €MOIIiHI CTaHu, TaKi SK JAenpecis Ta amaris [2, c. 84].

[Ilomo emoIiiHOI CTIMKOCTI BIMCHKOBHUX, BOHA TAaKOX 3aJICKUTHh BiJI IXHHOTO
MICUXIYHOTO CTaHy, IKU MOKE€ BUHUKATH HE JIUIIIE B MPOIieci MpodeciiHOl MIsITbHOCTI,
a 1 mo3a Hero. IICUXIYHUNA CTaH PO3TISTAETHCS K TUMYACOBUN (PYHKIIOHAIBHHIMA
PIBEHb NICUXIKH, 10 BiJ0Opakae B3a€EMO/Ii10 BHYTPIIIHHOTO CEPEIOBUIIA OPTaHI3MY Ta
30BHIIIHIX YMHHUKIB, 1 BU3HAYA€ CIPSIMOBAHICTh Mepeliry MCUXIYHUX MPOILECIB y
KOHKPETHUH MOMEHT, a TaKOXK BHUSB IICUXIYHUX BJIACTUBOCTEH ocoOu. Ile 00'enHana
XapaKTEPUCTHKA TCUXIYHOI JISIBHOCTI, 10 (IKCYye MOMEHT CTIAKOCTI Ta

cnenuIvHICTh B epediry NCUXIYHUX MPOILIECIB.
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[IcuxiuHl CTaHM € BIAHOCHO CTIMKMMM MCUXIYHMMH SBHUIIAMH 1 MAIOTh CBOIO
BJIACHY JWHaMiKy. BOHM MOXyTb CHpPHUSTH MO3UTUBHOMY BIUIMBY Ha BHKOHaHY
JISUTBHICTD Ta MPOLIECH CIIIKYyBaHHS, a00, HaBMAKW, MPU3BOAUTH JI0 JI€30praHizaiii
mux nporeciB. KokeH TCHUXIYHUN CTaH BIHCHKOBOCTYXKOOBISI € BHYTPIIIHIM
MEePEeKMBAaHHSAM 1 BOJHOYAC BUSBOM JAISUIBHOCTI PI3HUX CHUCTEM, IO MPOSIBIAETHCA Y
3MiHI pe3yJIbTaTy BUKOHAHOT A1SUTBHOCTI.

BaxxnuBo BiI3HAYNTH, 1110 €MOIIIMHO-BOJILOBA CTIMKICTh BIMCHKOBOCITYKOOBIIIB
€ TIOBHOIO XapaKTEPUCTUKOIO IXHbOI TOTOBHOCTI MPOTUCTOSITH CTPECOBUM CHUTYAITisIM.
L5 cTiKICTh BUSBIISETHCS B 3AaTHOCTI BUTPUMYBATH €MOIIIITHE HANIPY>KEHHS B YMOBax
CTPECOBHX BIUIMBIB Ta yTPUMYBaTH BUCOKHH PiBEHb aKTUBHOCTI. Tak0k BOHA BKITFOYAE
TOTOBHICTh MPOTHIIATH (PaKTOpaM CTpeCy y BO€HHIM JiSJIBHOCTI, 3JaTHICTb
BUTPUMYBATH HaJ3BUYaiHI 30y/PKEHHS Ta EMOI[HI HaINpY>KeHHS T BIUIMBOM
CTpECOpIB y BOEHHIH c1y>k01, 30KpeMa B yMoBax 00MOBOi 0OCTaHOBKH.

BaxxnuBo BiA3HAYUTH, IO y BUIAJKY, KOJU HACTPIA MEHII TMOMITHHUM 1 Horo
(dhopMye 30BHIIIHE CEPEIOBHINE, HEOOXITHO 30CEPEIUTUCS Ha BIIUYTTAX, K1 MAIOTh
HalOUIBIIMKM BIUIMB Ha E€MOIIMHUN CTaH BiMCHKOBOCITYXOOBIIS. 30pOB1 BIAYYTTS
BHUCTYIAIOTh OCHOBHUM KaHAJIOM JJI COPUUHSATTS 1H(pOpMaIllii Tpo HaBKOJUIIIHIH CBIT,
1 KOJTLOPY MOKYTh BIUIMBATH Ha €MOIIMHUN cTaH MoauHu. KonbopoBi MeTOIM, Taki
AK BOCbMUKONIpHMI Tect M. Jlromepa Ta momixpoMaTH4Ha e€KCHpec-METOAMKA
«Kontpactu» M.M. PemetnikoBa ta C.B. Uepm’sHrHa, MOXKYTh OYyTH BHUKOPHCTaHI
JUTST BU3HAYEHHS €MOI[IMHUX CTaHIB.

VY KOHTEKCTI BIMCHKOBHX KOH(IIKTIB BHHUKAE HEOOXIJIHICTH BIIPOBAKECHHS
CUCTEMHOTO (I[JIbOBOT'O) MOHITOPUHTY Ta KOHTPOJIIO 32 COIIaIbHO-TICUXOJIOTTYHUMH
MpolecaMu y BIHCbKOBUX KOJIEKTHBaX. Lle HeoOX11HO AJ1st 3a0e3MeueHHs] KEPOBAHOCTI,
e(eKTUBHOT OIMEpaTUBHOI peakiii (MPUUHATTS YHOPaBIIHCBKUX PIIIEHB) Ta
3a0€3MEeUeHHs] BYACHOI TICHUXOJIOTIYHOI JIOMOMOTH BIHCBHKOBOCTYkOOBIsIM. Ha
CydyacHOMY eTalll He MO)XHa YHUKHYTH J[1arHOCTHKH €MOIIMHOI cepr yJ4acCHHKIB
00MOBUX AiH, 1 BUKOPUCTaHHS KOJIPHOI JlarHoCTUKH JIrorepa 103BoIsie BUMIPIOBATH

1cuxo@i310J0TIYHUI CTaH BIMCHKOBOCIY>KOOBIIIB, iX CTIMKICTB /10 CTPECIB, AKTUBHICTb
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1 KOMyHIKaTUBHI 311I0HOCTI, @ TAKOK BU3HAYATH MPUYMHU TMICUXOJOTTYHOTO CTPECy 3a
KOPOTKHI MPOMIXKOK 4acy [3, ¢. 7-21].

Jlnis mocipKeHHs eMOIiHOT cepu Oys10 BUKOPUCTAHO BOCBMHUKOJIPHHUNA TECT
M. Jlromepa y nBox Bapiantax: JI.M. Cobuurka (XapakTepucTuKa eMOI1iTHO-BOJIBOBO1
cdepu 3 BU3HAUCHHSIM HaMO1IbIIT 3HAYYIIIOT0 HeraTUBHOTO cTaHy) [5] Ta B.B. Srymosa
(BM3HAYCHHS CTyIeHs CTilkocTi jgo crtpecy) [6]. ¥V 2016 pomi npoBoauioch
JOCITIDKEHHS 57 BIMCHKOBOCIY>KOOBIIIB, SIK1 IepeOyBaIu B 30HI BOEHHOTO KOH(IIKTY
Bl JIEKUIBKOX MICSIIB 10 ABOX POKIiB. O0'€KTOM JOCHIHKCHHS CTalIH KajapoBi
BIMCBKOBI, TpoMajisiHu YKpainu BikoM Bia 19 1o 54 pokiB, 4OJOBIKH, SKI MpHMaIH
y4acTb B OOMOBUX AISIX, OTBIIICT 3 AKUX OTPUMAIM MOpPAHEHHS Ta OyJM CBIIKaMU
3aru6eni 00MOBUX TOBAPHILIB, @ TAKOK OyJIM HArOPOIKEHI1 JE€PKaBHUMU HArOpOJaMHu.
CHiJibHOIO PHUCOI0 BCIX YYacHUKIB OyJI0 BHUKOHAaHHS OOMOBHX 3aBJaHb B 30HI
MIPOBEICHHS OOMOBUX 1M Ta 31TKHEHHS 3 MPOTUBHUKOM. OCHOBHOIO METOIO OYJIO0
BUBYCHHS €MOLIIMHOIO CTaHy Y4YacHUKIB OoHoBuX [Mid. MeTon KoJipHHX BHOOpIB
(MKB) 3a momudikoBanuMm BochbMUKOJIIpHUM TecToM Jltomepa (JI.M.CoGunk) OyB
aHaJII30BaHUK 3a JOMOMOTOI0 TMANEepOBOTO AOJATKy - CTHMYJIIOIOYOTO MaTepiaiy
KOJIbOPOBUX KapTOK, 1 pe3yJIbTaTH IHTEPIPETYBAIUCS 32 JOTOMOTo10 Jo1aTky 10 MKB
- IHTeprpeTalii (GyHKIIOHAJBHUX Hap JUIsl LIbOTO TECTY.

Otxe, B pe3ysbTaTi MPOBEACHOIO JOCIIKEHHSI BUSIBJICHO, IO JIBI TPETUHU
(66,7%) pecroHIEHTIB MOTPEOYIOTh OCOOJMBOI yBaru dYepe3 mepeOyBaHHS B
cTpecoBoMy ctaHi. KoHKpeTHO, kokeH udeTBepTHil (24,6%) y4acHHK JTOCIIIKCHHS
BiluyBa€e (QpycTpallito, MO BKa3ye€ Ha HAsIBHICTb HENEPEOOPHUX TPYAHOUUB Yy
3aJI0BOJICHHI BJacHUX MOTpeO. TakuM 4YMHOM, MOXKHA OYIKYBaTH PI3KUX 3MIH Yy
MOBEIIHI LI€i Tpymu, L0 MOXE MPHU3BECTH JI0 PO3BUTKY arpecuBHUX ado
JETPECUBHUX CTaHIB.

Cepen Tux, XTO mepeOyBae y CTpecoBOMYy cTaHi, Hamuyetbcs 42,1%
PECTIOH/ICHTIB, 1 WUMOBIPHO, BOHU BiJI3HAYAIOTHCS 3HAYHUM (I3UYHUM 1 PO3yMOBUM
Halpy>KeHHSM, a TaKOXX MOCTIMHUM CTpaxoM. B ymoBax cTpecy BOHH MOXYTh

BTpayaTu OPraHi30BaHICTh, 3aCTOIOBATHUCS, JISATU MACUBHO Ta OE31SUTHHO.
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Kpim toro, BusiBneno, 1o 22,8% onuranux nepedyBarOTh y CTaHl TPUBOKHOCTI.
[{i¥1 rpymi BiCHKOBOCTYXOOBIIIB IpUTaMaHHA TPUBOTa, MOMIPHUN CTpax 3a CBOIO
TISUTBHICTD, BITIYTTSA 30€HTEKEHOCTI 1 AUCKOMQOPTY.

Takox BHUABIEHO, IO CTIHKICT, N0 OoOHOBOro crtpecy nputamanHa (%
PECTIOHCHTIB, SIKIi B OCHOBHOMY XapaKTEpHU3YIOThCS HECTIHKICTIO, 3aKPUTICTIO Ta
eroleHTpUYHICTIO. Le moB's13aH0 3 HU3LKKUM PIBHEM JIOBIPH /10 COIIAIbHOTO OTOYCHHSI,
PO3IIISAAAHOTO K OJIUH 13 3aC001B 3aXUCTY TICUXIKHU BiJI CTPECOTCHIB.

Takoxx Oymno Bu3HayeHo, MmO Jjume 5% pPECHoHACHTIB, SKI BOJOAIIOTH
BUPAXEHOIO CTPECOCTIMKICTIO, JOCSTIN ONTUMAJIBLHOTO PIBHS 1€ XapaKTEPUCTUKH.
[HmuMu  crioBamm, Jniie 1edl BiJICOTOK YYaCHUKIB JIOCTIDKEHHS Ma€ €MOINHHY
TOTOBHICTh BUKOHYBaTH CBOi mpodeciitHi o0oB'si3ku. 3 iHmoro Ooky, 2%
PECIIOHJICHTIB B1JI3HAYAIOTHCSI CTPECOCTINKICTIO Ha pPIBHI BUCHaXKeHHs. Lle cBimuuTh
npo Te, 0 BOHU cTau 0O0'ekToM TmpodeciiiHol Ae3amanTtailii ado eMOIiitHOTO
BUTOPAHHS 1 TOTPEOYIOTH (DI3UYHOTO 1 ICUXOJIOTTYHOTO BiTHOBJICHHS JJIs JJOCSTHEHHS
ONTUMAJIbHOI €(DEKTUBHOCTI.

Ti pecnoHIeHTH, SIKI BUSBISIOTH HETaTUBHI €MOIIMHI CTaHW, Takl SK
HaIpY>KEHICTh, TPUBOXKHICTh, CTpeC, PpycTpallisi, He TOTPEOYIOTh JIarHOCTUKH II0JI0
CTPECOCTINKOCT1, OCKIJIbKM BOHM HE MalOTh ONTHUMAJIbHOI CTIMKOCTI 10 cTpecy. s
HUX XapaKTepHI HEIOCTaTHIM pIBEHb MOOUII3aLIMHUX PECYpCiB, HU3bKHI PIBEHb
ajanTalifHuX pe3epBiB a00 HEJOCTATHS CTPECOCTINKICTD.

BucHoBkn Ta mnpomno3uumii. OTXe, NPOEKTUBHI METOAMKU JI03BOJISIOTH
BH3HAYNUTH BIMCHKOBOCIY>KOOBIIIB, SIK1 TIOTPEOYIOTh YBAaru B MEPIIY Yepry, MPOTIroM
KOPOTKOTO TIepioly 4acy. 3a pe3yJibTaTaMu JOCTIIKEHHS] MOXKHA 3pOOUTH BHCHOBOK,
o npuOau3Ho /% onmuTaHUX Y4YacHUKIB OOHOBHUX 1M MOBEPTAIOThCS 0€3 3HAYHUX
MOpYIIEHb MCHUXIKK 1 MOXYTh MPOAOBXKYBaTH BUKOHYBAaTH CIyXOy, TOAl SK 1HIII
noTpedyIoTh BigHOBIEHHS. [IpoTe, BAXKITMBO PO3TISHYTH MOXJIUBICTh BJOCKOHAJICHHSI
METOMIB  BHBYECHHS  Ta  BUMIPIOBaHHS €MOIIIITHO-BOJILOBOT ~ CTIWKOCTI
BIMCHKOBOCITYKOOBIIIB JIJIi OTpUMaHHS OUTHIIT TOYHHX Ta 00'€KTUBHUX PE3YJIbTATIB.

Takox BapTO PO3IISHYTH MOXIJIMBICTE PO3POOKM Ta BIPOBAIKEHHS MPOrpam
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MICUXOJIOTIYHOT MIATPUMKHU JJI BIMCBKOBOCIY>KOOBIIIB 3 METOI0 30€peXeHHs Ta

MOKPAICHHS IXHHOTO IMCUXIYHOTO 3/I0POB'SL.
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AHoTtanisi. CTaTTs NpUCBSYEHA aHAII3Y MPABOBUX ACHEKTIB 3aTPUMaHHsS OCI0
0e3 yxBaiu ciigdoro cyaai 3a ctarrero 208 KpuMiHaasHOTO MPOIECyaTbHOTO KOJIEKCY
Vxpaian (manmi — KIIK Ykpainu) y BuUmajkax BUYMHCHHS TPHBAKOUWX 3JI04MHIB. B
poOOTI BCTAHOBJIEHO, 1110 YMHHE 3aKOHOAABCTBO JO3BOJIIE€ 3aTPUMAaHHS JIMIIE Y
BUIIAJIKaX BUMHEHHS 3JI0YMHY, 3aMaxy Ha HbOro a0bo Bipa3y Miciis HOro 3aBepILIECHHS.
[IpoTte Take GopMysTrOBaHHS CTBOPIOE MPABOBY KOJII31I0 MPU TPUBAIOUUX 3JI0UYMHAX,
OCKUIBKM MOMEHT IX 3aKiHYeHHS Ta (aKTUUYHOTO TMPUIMHEHHS HE 3aBXIU
CIIBMAJAI0Th.

CraTTs 3BepTAETHCS 10 €BPONEHCHKUX CTaHIAPTIB 3aTPUMAaHHS OCOOU 3 METOIO
ix 3actocyBaHHs Tipu (opmMyBaHHI 3MIH JI0 KPHUMIHAJIBHO-TIPOILIECYATHHOTO
3aKOHOJABCTBA Y KpaiHHU.

VY crarTi po3rasAaroThCA HAYKOBI MIAXOAM Ta CyAOBa MPAaKTUKA IIOJ0
BU3HAYCHHSI TPUBAIOUOTO 3JI04YMHY. B poOOTI aHami3yloThCsl pi3HI MO3MIl, 30KpemMa
CyJIOBI pIIIEHHS, SKI BKa3ylOTh, L0 TPUBAIOYMI 3J0YMH MOXKE BUMHATHCS
0e3nepepBHO NMPOTATOM 3HAYHOTO MPOMIKKY 4acy, a Horo 3aBepllIeHHs] HAacTa€ Miciis
MPUIUHEHHS TPOTUIIPABHOI JiSTIHOCTI.

VY cTaTTi NAKPECTIOETHCS, [0 HETOCTATHE 3aKOHOAABY€E PEryJIIOBaHHS MOHSAThH
«TPUBAIOYMI 3J0YMH» Ta «Oe3MocepeHbO MICNsA BUMHEHHS 3JI0YHMHY» CTBOPIOE

npobsiemu y 3actocyBanHi ctarti 208 KIIK Ykpainu, ockiabku HE 3aBXKAU MOXKIIHUBO
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BU3HAYUTH MOMEHT, KOJIM o0coba mepeOyBae y CTaHI BYMHEHHS 3JI0YHHY.
[IponoHyeThcsi BHECTH 3MIHM JO 3aKOHOJIABCTBA, IO0 PO3MIUPUTH MOXKIIMBICTH
3aTpuMaHHs 0€3 yXBalW CYJJl Y BHITaJKaxX IMPOJIOBXKEHHS TPHUBAIOUOTO 3JIOYHHY.
3o0kpemMa Takl 3MIHM MO3UWTHBHO BIUIMHYTh Ha MOMKJIMBICTh YHUKHYTU IMOPYIICHHS
MpaB MiI03pPIOBaHUX Ta MIABUIIUTU €(EKTUBHICTH TPABO3aCTOCYBAHHS.

B HaykoBiii cTaTTi KOHCTaTY€ThCS MOTpPeOA UITKIIIOTO BU3HAUEHHS MPaBOBHUX
MiJCTaB JJId 3aTpUMaHHS o0ci0, $KI BYMHSAIOTH TPHUBAIOYl 3JI0YMHH, a TaKOXK
BJIOCKOHAJICHHS 3aKOHOAABYOTO pEryJaioBaHHS, MO0 3abe3meduTH OajmaHC Mix
paBaMH O0COOM Ta IHTEpecaMH CYCIUIBHOI Oe3MeKH Ta HaJaloThCs MPOIO3UINT 11010
TaKOTO BJOCKOHAJIEHHs, 30Kpema muiixoM gomoBHeHHS cT. 208 KIIK VYkpaiaum 3
MOKJIUBICTh BPETYIIOBAHHS 3aTpUMaHHSA OCOOM TICIS 3aKIHYEHHS TPHUBAIOYOro
3JIOYMHY aJIe 10 MOMEHTY HOT0 3aBEepIIICHHS.

Karw4oBi ciaoBa: TpuBamuMii 3JI04MH, 3aTPUMaHHS OCOOM, 3aKIHYEHHS
3JI0YMHY, 3aBEPIICHHS KPHUMIHAJBLHOI'O MPABOMOPYIICHHS, MPUITMHEHHS 3JI0YHHY,

IICPCPHUBAHHA 3JI0OUUHY.

DETENTION OF A PERSON UNDER ARTICLE 208 OF THE CRIMINAL
PROCEDURE CODE OF UKRAINE IN CASES OF ONGOING CRIMES:
LEGAL ISSUES AND PRACTICAL CHALLENGES

Andrii Yu. Hnatiuk,
Assistant Professor at the Department of Criminal Law and Criminal Law Disciplines
Poltava Law Institute Yaroslav Mudriy National Law University

ORCID: 0000-0003-0780-2957
E-mail: andreygnatyk13@gmail.com

Summary. This article is dedicated to the analysis of the legal aspects of
detaining individuals without a judge’s ruling under Article 208 of the Criminal
Procedure Code of Ukraine (hereinafter — CPC of Ukraine) in cases of ongoing crimes.
The study establishes that the current legislation allows detention only in cases of

committing a crime, attempting it, or immediately after its completion. However, such
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wording creates a legal conflict in cases of ongoing crimes, as the moment of their
completion and actual cessation do not always coincide.

The article refers to European standards of detention in order to apply them when
formulating amendments to the criminal procedure legislation of Ukraine.

The article emphasizes that insufficient legislative regulation of the concepts of
"ongoing crime" and "immediately after the commission of a crime" creates problems
in applying Article 208 of the CPC of Ukraine, as it is not always possible to determine
the moment when an individual is in the process of committing a crime. Changes to
the legislation are proposed to expand the possibilities for detention without a judge’s
ruling in cases of ongoing crimes. Such amendments would positively influence the
ability to avoid violations of the rights of suspects and enhance the effectiveness of law
enforcement.

The scientific article states the need for a clearer definition of the legal grounds
for detaining individuals committing ongoing crimes, as well as the improvement of
legislative regulation to ensure a balance between individual rights and public safety
interests. Suggestions are provided for such improvement, particularly by
supplementing Article 208 of the CPC of Ukraine to allow for the regulation of
detaining an individual after the conclusion of an ongoing crime but before its
completion.

Keywords: ongoing crime, detention of an individual, completion of a crime,

termination of criminal offense, cessation of a crime, interruption of a crime.

IMocTranoBka npo6aeMu. 3aTpuMaHHs 0cOOM 0€3 YXBaJH CIIITYOTO CYAJI1 MOXKE
3aCTOCOBYBAaTUCh Y BUKIIOYHMX BHUMAJKaX, TaKUX AK 3aTpUMaHHS 0coOM Tia dYac
BUMHEHHS 3J04MHY abo Oe3mocepeaHbo Imicias #oro BumHeHHS. llpoTte Take
(dhopMyIIIOBaHHSI BUKJIMKAE TIEBHY MPABOBY KOJ310 CTOCOBHO TPHUBAIOUMX 3JI0UYHHIB,
MOMEHT 3aKIHUYCHHS Ta 3aBEPIICHHS SKUX HE CHIBINAAaloTh y 4acl. [IpaBooxoponHi
OpraHu KepyITbCS MOMEHTOM 3aKIHUEHHS TaKOTO 3JI0YMHY, MPOTE CIIAyHOUH

MpaBoOBIi aHANOT1i OOYMCIIEHHS CTPOKIB JAaBHOCTI, TO BapTO BPaxOBYBaTH MOMEHT
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3aBEpPILCHHS 3JI0YMHY, 110 B OCTAaHHBOMY BHIMAJKy B3arajal YHEMOXJIHMBIIOE
3acrocyBanHa cT. 208 KIIK VYkpainm npu 3arpumaHHi o0Ci0 B TPHUBAIOUYUX
KPUMIHAJIBHAX TTPABOTIOPYIIICHHSIX.

Cran onpauoBaHHsi 00paHOI NPO0JIEeMATHKH, AHAJII3 OCTAHHIX MyOJIKanin
Ta A0CHiIXKeHb. B KpUMiHAambHO-TIPaBOBIM JOKTPUHI HasBHI HamMpalllfOBaHHS, IO
JOCTKYIOTh TPUBAIOY1 3JI0YHHHM, X TOHATTS O3HAKH, Cepell HUX HAyKOB1 PO3pOOKH
0O.B. O60110BCBKOT0, 30KpeMa aucepTailiiina pooora Ta MoHOTpadis, sKa KOMIUIEKCHO
pO3IUIAIa€ MUTAHHS TPUBAIOUMX 3JI0YMHIB, YACTKOBO B CBOiX pO0OTax Ii¢ MUTaHHS
posrianaoTs T.M. Janumiok, O.I. [lnyxHik Ta iHmi. [HIIy cTOpoHY OKpeciieHOol
mpoOJIeMaTUKH — MpoIeAypy 3aTpuMaHHs ocodu 3a ctarrero 208 KIIK Ykpaiam B
CBOIX HaykKoBuX pobOorax okpecmooTs HO.B. Jlyk’snenko, K.JI. byraituyk,
O.B. ®enocosa, I''K. TerepstHuk Ta iHmi. [Ipore y BITYM3HSHIN KPUMIHAIBHO-
MPaBOBi JOKTPWHI KOMIUIEKCHO muTaHHs 3acTocyBaHHs ctatTi 208 KIIK VYkpainu
MIPY TPUBAIOYMX 3JIOYMHAX HE PO3TIISIATIOCE.

MeTow CTATTi € KOMIUIEKCHHM aHaii3 CyJ0BOi MPaKTHKH, HalllOHAJIBHOL
JOKTPUHU IS BUPOOJICHHS CTparTerii MOJOJAHHS BHIIEBKA3aHUX KOMI3IM B
HalllOHAJTLHOMY KpUMIHAJIbBHOMY 3aKOHOJIaBCTBI.

Bukiag ocHoBHOro marepiaiy. Ilepin 3a Bce, B Mekax po3riisiAy JaHOI TEMH
BapTO 30CEPEIUTUCHh HA BU3HAUYCHH] TPUBAIOUOTO 3JI0UYMHY. 3BAXKAIOUH Ha BIJICYTHICTh
3aKOHOJIaBUO1 JAEPiHIIII 3raJaHoro TOHSITTS, MPOTOHYEMO PO3IJISIHYTH JesKi
MIPABO3aCTOCOBHI HAMPAIIOBAHHS 3 IbOTO MUTAHHS.

B yxBam OpmKOHIKIA3€BCHKOTO PalOHHOTO Cyay M. XapKoBa Yy CHpaBi
Ne 644/6282/18 Bin 03 uepBHs 2019 poky TpHBaKOUYHil 3JI0YMH BHU3HAYAETHCS SIK
JUSIHHS, 10 TMOJIAra€ y CYCHIIbHO HeO0e3NMeYHOMY BYMHKY OCOOH, TMOB’S3aHOMY 3
TPUBAJIUM HEBUKOHAHHSM TMOKJIAJACHUX Ha Hel 000B’SA3KiB, SKi BOHA Ma€ BUKOHYBATH
]I 3arpo3010 KPUMIHAJIBHOI BIAMOBITAIBHOCTI. Takui 3JI0YMH XapaKTepU3yEThCS
Oe3repepBHUM BUMHEHHSM MPOTUIIPABHOTO AISTHHS MPOTSITOM MEBHOTO MEPIOAy 4acy,

KOJIM O0’€KTHBHA CTOPOHA 3JIOYMHY «PO3TATHYTa» y yaci abo NpOSBISETHCS B
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OJIHOPA30BIM Al UM Oe3MiSIbHOCTI, IO CYMPOBOKYETHCA IMOCTIMHUM 3J0YMHHUM
CTaHOM BHHHOI ocoOu [1].

06 ennana manara KacamiiiHoro kpuminaigbHoro cyny BepxoBhnoro Cynay B
noctanoBi no crapasi Ne353/999/23 Bixg 09 Bepecus 2024 poxy BHU3HAYa€ TpUBarOye
KpUMIHAJIBHE TIPABOMOPYIIEHHS SK KPUMIHAJIbHE TMPABOMOPYIICHHS, SKE MOXKE
Oe3mepepBHO BUMHATHUCS Ha CTajil 3aKiHUEHOTO MOro CKJaay MNpPOTIroM MEBHOTO
(TIOCTaTHBO BEJIMKOIO) IPOMIXKKY 4acy [2].

[Ipomonyemo mist 1ijied JaHOi CTATTI BU3HAYWTH TPUBAIOYMNA 3JI0YUH SIK
IPaBOIOPYIICHHS, 1110 TOYMHAETHCS 3 BUNHEHHSI IPOTUIIPABHOT /111 400 0e3115IbHOCTI
Ta MPOJIOBXKYETHCS Yy Yacl MUISAXOM MIATPUMAHHS 3JI0YMHHOTO cTaHy ocoOu. Takuii
3JIOYMH TPHWBAE O MOMEHTY HOTO TMPUIUHEHHS 3a BOJICIO OCOOH, MPUMYCOBOTO
3YMUHEHHS a00 HACTaHHS OOCTaBWH, IO MEPEIIKOHKAIOTh MOJATBIIIOMY BUMHEHHIO
ILOTO JISTHHS.

Crarta 5 KoHBeHIIii npo 3axucT mpaB 1 OCHOBHUX cBoOoJ ymoauau 1950 p.,
BHU3HAYAE, 1110 HIXTO HE MOXKe OYTH 3aTpuMaHuil ab0 1M030aBJICHMIA BOJII 1HAKIIIE, HIXK
Ha MIJCTaBax 1 B TOPSJIKY, BCTAHOBIEHUX 3aKOHOM [3]. BiAmoBigHO O MOJIOKEHD
MIITYHKTY «C» MYHKTY 1 11i€1 cTatTTi, 3aTpUMaHHs a00 apellT BBAXKAIOThCS 3aKOHHUMH,
SIKIIIO BOHM 3{1CHEH1 3 METOIO Tepeiadi 0coOOU KOMIETEHTHUM OpraHaM 3a HasiBHOCTI
OOTpYHTOBAHOI MiJIO3pH Y BUMHEHH1 MPABOIMOPYIIECHHS, a00 KOJIM 1€ BBaXKAETHCS
OOTpYHTOBaHMM Ta  HEOOXIAHMM  JUIi  3amoOiraHHs  BUYMHEHHIO  HOBOTO
MIPABOITOPYIIICHHS a00 YHHKHEHHIO BiIOBIIaJILHOCTI MIC/S HOro BUYMHEHHS [4].

Mexani3M, Bu3HaueHui crarrero 208 KpuMiHaIbHO-TIPOIECyaabHOTO KOJCKCY
VYkpainu, nepeadadae MOXKIUBICTh 3aTPUMaHHS OCOOM Y BHUMAAKaX SKIIO IO 0CO0y
3aCTalid IMJ YaCc BYMHCHHS 3JI0YMHY a0o0 3aMaxy Ha HOTO BYMHEHHS, SKIIO
0e3mocepeHbO MICHs BUMHEHHS 3JI0YMHY O4YEBHJICLb, B TOMY YKCI NOTEPHUINNA, abo
CYKYIMHICTh OYEBUJIHMX O3HAK HAa TiJ1, OJI31 UM MICI MO/IT BKa3ylOTh Ha T€, IO CaMe
11 0coba IMIOWHO BYMHWIIA 3JI0YMH; SIKIIO € OOIPYHTOBAaHI MiJICTaBM BBAXKATHU, IO
MOKJIMBAa BT€Ya 3 METOI0 YXWICHHS BiJ KPUMIHAJIBHOI BIAMNOBIIAIBHOCTI 0OCOOW,

M1J03PIOBAHOI Y BUMHEHHI TSHKKOTO a00 0COOJIMBO TSHKKOTO KOPYHIIHHOTO 3JI0YMHY,

106



I'natiok A. 1O. 3atpumanns ocobu 3a crarrero 208 KIIK Vkpainu ... il
ISSN 2786-7811 Online. Poltava Law Review Ne1/2024 L

BIJIHECEHOTO 3aKOHOM JI0 MiJACHiIHOCTI HallioHaJbHOro aHTHUKOPYIIIMHOTO Orpo
VYkpainu; SKio € oOrpyHTOBaHI MiACTaBU BBaXKaTH, 110 MOXKJIMBA BT€Ya 3 METOIO
YXWUJICHHS B KPUMIHAIBHOI BIJNOBIIAIBHOCTI OCOOM, MiAO3pPIOBAHOI y BYMHEHHI
3JI0YMHY, TependadyeHoro crartsmu 255, 255-1, 255-2 KpumiHaibHOrO KOACKCY
Yxpainu [5].

[TpomoHyeMO 3ynMMHUTUCH HA KOXKHIN ITICTaB1 Ta 3’CyBaTH ii 3aCTOCOBHICTh y
BUIIAJIKy BUNHEHHS TPUBAIOUOTO 3JI0UHHY.

1. oco0y 3acTaJid TiJ dYac BYMHEHHS 3JI04YMHY a0 3amaxy Ha #oro
BYMHEHHS. Y BUNAAKY, SAKIIO MU PO3TIISIAEMO TPHUBAIOYUN 37I0YUH, TO BUUHEHHS
3aMaxy Ha MOro BUMHEHHS HE € JOCTATHBOIO IMiJICTABOI0 BBAXATH WOTO TPUBAIOYUM,
OCOOJIMBO y BHIIAJIKY SIKIIO TaKH 3JI0YMH BUYMHAETHCA y (Gopmi OE3ISIBHOCTI.
MoOMEHT Takoro 3aTpuMaHHsI Ma€ CHIBIAJaTH 3 3aMaxOM Ha BUMHEHHS 3JI0YMHY a0o0
0e3mocepeHiM MOro BUYMHEHHSIM, MPOTE B TPHUBAIOYOMY 3JIOYMHI MOMEHT HOro
BUMHEHHS 1 MOMEHT MOTO0 BUYMHEHHS 3aJIMIIAETHCS B MHUHYJIOMY. 3a 3arajlbHUM
MPaBUJIOM MMOYATKOM KPUMIHAJIBLHOTO MPABOMOPYIIEHHS, Y TOMY YUCI1 TPUBAIOYOI0, €
MOYaTOK BUKOHAHHS 00 €KTUBHO1 CTOPOHH MOTO CKJIATy.

MoMeHT, 3 SKOr0 KpUMIHAJIbHE MPaBOMOPYIIECHHS BBAXXKAETHCS 3aKIHUYEHUM, 1
MOMEHT (p)aKTUYHOTO MPUTTMHECHHS MTPOTUTIPABHUX JIiH MTPU TPUBAIOUHNX KPUMiHATBHUX
MPaBOIOPYIIEHh HE CHIBMAaJal0Th. 3aKiHYEHHS TPUBAIOYOTO KPUMIHAIBHOTO
MIPABOIOPYIICHHS - IIe TaKWHW €Tall Y BYMHEHHI CYCIUJIBHO HEOE3MEYHOro isTHHS,
MOYMHAIOYM 3 SIKOTO BOHO MICTHTh YCI O3HAaKM CKJIaay KpPUMIHAIBHOIO
MPaBOIOPYIICHHS, TMepea0aueHoro BIAMOBIIHOI CTATTeHO (YaCTMHOK CTaTTI)
Oco6muBoi yactuan KK Ykpainu. BpaxoByrouw, o st 3atpumanns 3a ct. 208 KIIK
VYkpainu BaxiauBuM (akT 0e31ocepeIHbOro BAMHEHHS a00 3aBEPILIEHHS 3JI0UYHHY, IS
TPUBAIOYMX MPABOIMOPYIIEHb 1€ TOJOXKEHHS CcTae mpoOseMaTnyHuM. DaKTUYHO,
JOCTAaTHBO CKJIATHO BHU3HAYMTH MOMEHT, KOJM 0CO0a camMe «BUWHSIE» 3JI0UHH, aJ[Ke
HOro MpOoTUITpaBHA MOBEAIHKA € PO3TATHYTOIO Y Yaci, 1 MOMEHT 11 «3aCTaHHs» Ha MICII
3JI0YMHY CTa€ YMOBHHMM. Uepes 1110 mpaBOBY HEBU3HAUEHICTh, 3acTOCcyBaHHA cT. 208

KIIK 1o TpuBaroumx 37104MHIB MOKE MIPU3BECTH J0 MOPYIICHHS MPaB MiJ03pI0BAHOTO,
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OCKUJIbKM 3aTpUMaHHS BIIOYBa€Thcs 0€3 YITKO OOIPYHTOBAHOI IIIJICTaBU II0JI0
MOMEHTY BUMHEHHSI POTUIIPABHOTO I1sTHHSI.

2. SKIIO0 6€3MOCePETHBO MiCIIsT BUMHEHHS 3JI0YMHY OYEBHICIIH, B TOMY YHCII1
MOTEPHiINI, a00 CYKYITHICTh OUEBUHUX O3HAK HA T1JI1, OJIA31 UM MICIII MO/Iii BKa3yIOTh
Ha Te, M0 came I 0co0a MOWHO BYMHIIIA 3JTOYHH.

3akoHomaBue (PopMYITFOBAaHHS «O€3MOCepeaHBO MICIsI BUNHEHHS 3J0YHHY» Ta
«IIOWHO BYMHWJIA 3JI0YMH» BKa3ye€ Ha Te, IO 3JI0YMH € BXKE 3aBEpIICHUM, a
3aTpUMaHHS BiI0OYBAE€THCS OApa3y MicCs 1i€i moii. Po3rismaroun MOMEHT 3aKiHYCHHS
TPUBAIOUOT0 KPUMIHAJIBHOTO TMPABOMOPYIIEHHS MOXXEMO pPO3IVIIHYTH HOTO Ha
npukianai crarti 263 KpuminansHoro komekcy Ykpainu. YacThHa mepina BU3Ha4ae
KpUMIHAJIBHY BIJINOBIJAJBHICTh 32 HOCIHHS, 30€piraHHs, nNpuadaHHs, Nepenada 4u
30yT BOrHeMnajabHOi 30poi (KpiM IUIaJIKOCTBOJIBLHOI MUCIMBCHKOT), OOMOBUX MPUIIACIB,
BUOYXOBHX pEYOBUH a00 BUOYXOBHUX IPUCTPOIB O€3 nepeadaueHoro 3aKOHOM J103BOJTY
[6]. BiamoBigHO 10 BUMOT YHHHOI'O 3aKOHOIaBCTBA HOCIHHS TaKOi 30pOi € MOKIMBUM
3a HasSBHOCTI BIAMOBIIHOTO JIO3BOJIy, @ TOMY 3JIOYMH BBAKAETHhCS 3aKIHYCHUM 3
MOMEHTY HAaOyTTs Ta mepemilieHHs abo 30epiranHs Takoi 30poi. [Ipu npomy Baxkko
ySIBUTH 00CTaBUHH, 3a SIKUX 0CO0y Oyjie 3aTpUMaHoO B MEPII CEKyHIH 30epiranHs ado
HOCIHHSI Takoi 30poi, a ToMy 3aTpuManHsl 3 mijactasy 1. 2 4. 1 ct. 208 KIIK BumaeTnes
HEMOXXJIMBUM, OCKIJTbKHM JIMIIE B TAaKOMYy BHITQJIKy 3aTpUMaHHS BiAOyBaTHUMETHCS
«0e3mocepeIHbO MICIsH BUNHEHHS TAaKOTO 37104uHYy [5].

3. AKIIO € OOTrpYHTOBaHI MiJCTaBU BBaXKaTH, 110 MOXKJIMBA BT€Ya 3 METOIO
YXWICHHS B1J KPUMIHAJIBHOI BIAMOBIIAIBHOCTI OCOOM, MiAO3pIOBaHOI Yy BUMHEHHI
TSHKKOTO 200 0COOJMBO TSXKKOTO KOPYIIIHHOTO 3J0YMHY, BIJHECEHOTO 3aKOHOM JI0
niacaiaHocti  HamioHanbHOro aHTUKOpymumiiiHOro Oropo VYkpainu. KopymnuiiiHi
3JIOYMHHM 32 CBOEIO CYTHICTIO € OJMHWUYHUMHM 3JI0YMHAMHU Ta HE MOXKYTh BUMHSITHCS
HUISIXOM O€31S7IbHOCTI, @ TOMY JI0 TPUBAIOUMX HE HajleXkKaTh. 3 OTJIANY Ha I1e, PO3TJIsI
JTAHOI IMICTaBU B MEXaX IILOT0 JOCIIIKEHHS € HE JOLIIJIbHUM.

4, SKIIO € OOTPYHTOBAHI MiJCTaBU BBAXKATH, 110 MOXKJIMBA BT€Ya 3 METOIO

YXWICHHS Bl KPUMIHAJIBHOI BIMOBIIAIBHOCTI OCOOM, MiAO3PIOBAaHOI Yy BUMHEHHI
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3JI04MHY, TependayeHoro crartsimu 255, 255-1, 255-2 KpumiHaibHOro KOACKCY
VYkpainu. Bignosigni ctaTTi KpuMiHAIBHOTO KOJIEKCY PErJIaMEHTYIOTh KPUMIHAIbHY
BIJIMOBIAANBHICT, 32 CTBOPEHHS, KEPIBHUILITBO 3JIOYMHHOIO CIIIBHOTOIO a0o
3JIOYMHHOI0 OpraHi3alli€lo, a TaKoX y4acTh y Hill, BCTAHOBJICHHS a00 MONIUPEHHS
3IOYMHHOTO BIUIMBY Ta OpraHizailis, CIpHUSHHS Yy MpOBeACHHI ab0 yd4acTh y
3M0YMHHOMY 310paHHi (cxonmi). 3 mepeniuyeHuX KpUMIHAJIbHUX TMPaBOMOPYIICHD
TPUBAIOUUM 3JI0YMTHOM MOXYTb BU3HAYATUCh KEPIBHULITBO 3I0YMHHOIO OPraHi3alli€lo,
a TaKOX y4acTh B Hiii. MOMEHTOM IMOYATKy TAKOTO 3JIOYMHY € BCTYH JO 3JIOYMHHOL
oprasizaiiii, a0 1Mo4yaTok ii KEpIBHHUIITBA, 3 IILOTO X MOMEHTY 3JI0YHMH 1 BBOXKAETHCS
3aKIHYEHUM, M0 MO CyTI yTBOPIOE KOHCTPYKI[IIO TPUBAIOUOIO 3JI0OYMHY Ta HaJa€e
MOXJIMBICTH JJIs 3aTpUMaHHA 0C10 0€3 yXBaJIk CIIY0T0 cyai. Takuii 37104uH TpUBae
I1]] 4aC BChOTO MepIoy y4acTi 0COOM B 3JI0YMHHIN opraHizaiiii a0o KepiBHHUIITBA HEIO,
3Ba)XKal0UM Ha MOCTIMHY cycniabHy HeOe3neky. BinnoBigHo A0 nyHKTY 4 yactunu 1
ctatti 208 KIIK Ykpainu, 3arpumants oco6u 0e3 yXBalld CIIIYOTO CYJI1 MOXKIIUBE,
SIKITO 1ICHYIOTh OOTPYHTOBAHI IT1JICTaBU BBAYKATH, 1110 IT1I03pIOBaHa 0c00a MOKE BTEKTH
3 METOK) YHUKHEHHSI KpUMIHAJIBHOI BIAMOBIAANBHOCTI. J[JI TpUBarOUnX 3J0YMHIB 11€
MOJIOKEHHSI OCOOJIMBO aKTyajbHE, OCKUIBKA 0CO0a MPOJOBXKY€E BUMHSATH 3JIOYHH, 1,
OTXK€, ICHY€ MIABUIICHUN PU3HK il BTE€Ul JAJI1 YHUKHEHHS BIANOBINAIBHOCTI. Takuii
PU3HK MOK€ OyTH OOIpyHTOBAHMH SIK HasABHICTIO 1H(OpMalii mpo cupodu Breyl abo
MIJITOTOBKY JIO IOTO, TaK 1 IHIIMMH OOCTaBUHAMH, SKI CBIIYaTh NPO OakaHHS
VHUKHYTH 3aTPUMaHHS YM CYAOBOrO MepeciigyBaHHS. Y CHUTyalisiX, KojJu ocoda
aKTUBHO Oepe yuacTh Yy /iSUTbHOCTI 3JIOYMHHOI Oprasizaiii abo Kepye Her,
3aTpUMaHHs MOXKe€ OyTH HEOOXIHMM JJii HETaWHOTO TMPUINUHEHHS 3J0YHUHHOT
JUSITBHOCTI, @ TAKOXK JUIsl 3a0€3MeYeHHs MOXKJIMBOCTI MOAAIBIIOT0 PO3CIiIyBaHHS Ta
MPUTATHEHHS 10 KPUMIHAIBHOT BIJMOBIJAIBHOCTI BCIX YYACHUKIB 3JIOYMHHOI TPYIIH.
Taka MOXJIUBICTH 3aTpUMaHHi O0€3 yXBajlu CyAy CIpsAMOBaHa Ha e(QEeKTUBHE

3armo0iraHHs pU3UKY BTEUl Ta MPUITMHEHHS 3JI0YNHHOT TISUTHHOCTI.
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OT1xe, 3aCTOCYBaHHS II€T MICTaBU JJIsI 3aTpUMaHHS 0€3 yXBaJIH CII1T40TO CYITI
€ BUIIPABJAHUM Yy BHIIAJIKaX TPUBAIOYMX 3JIOYMHIB, OCKUIBKM BOHO 3a0e3neuye
oTlepaTHBHE pearyBaHHs MIPABOOXOPOHHUX OPraHiB Ta 3aXHMCT IPOMAJIChKOI OE3MEeKH.

[IpoTre ocHOBHA KOJIi31sl TOJISATA€ Y MOMEHTI 3aKIHUEHHS TPUBAIOYOTO 3JI0YUHY
Ta MOMEHTI Horo npunuHeHHs. CyqoBa MpakTHKa HE 3HAXOIUTh €IHOCTI 3 I[HOTO
nuTaHHs. [3MainbChbKuit MicbkpaioHHHM cyn Oaechkoi 06acTi B yxBadi MO CHpaBi
Ne 946/4718/23 Bix 10 Bepecus 2024 poky BuU3HAYa€, M0 IS I[bOTO BUIY 3JI0YHHIB
XapaKTepHUM € HECIIBMAIIHHI MOMEHTY 3aKiHUEHHS CKJIaay 3J0YMHY 1 MOMEHTY
(haKTUYHOTO 3aBEPIIECHHS IPOTUIIPABHUX 1. Y MOHATTS «4ac BUMHEHHS TPUBAIOYOTO
3I0YMHY» Ma€ BKIIOYATUCSA YBECh MPOMDKOK dYacy, MpPOTATOM SIKOTO 0co0a
Oe3nepepBHO BUMHSIIA TPUBAIOYE IISTHHS HA CTa/Ii1 3aKIHYEHOT'O 3JI0YHHY.

3aBeplIeHHs] TPUBAIOUOTO 3JI0YMHY 1I€ JI€Hb HOro MPUIIMHEHHS 3a BOJE0 abo
BCyll€ped BOJ1 BUHHOTO, B TOMY YHCJIl BUKPUTTS OCOOM Yy BUMHEHHI 3JIOYHHY.
[louaTkoM MpPOJOBXKYBAaHOTO 3JIOYMHY € BUMHEHHS 0CO00K TMeBHOI [1i abo
0e3IisITLHOCTI, 110 MiAnagae mij o3Haku neBHoi cratTi (dactuHu ctaTtTi) KK, a och
3aBEpIICHUM BOHO € TO/Il, KOJIM 0c00a MepecTae 3HaXOUTUCh Y 3JI0YMNHHOMY CTaHi.

3aBepuieHHs (IPUITUHEHHS) TPUBAIOYOT0 3JI0UMHY MOXE MaTu MICIE 3 PI3HUX
MPUYUH AK OO0 €KTUBHHMX Tak 1 CyO €KTUBHMX. OO0 €KTMBHI NMPUYMHHU 3aBEPILICHHS
MPOJOBKYBAHOTO 3JIOUMHY HE 3ajexkarb BiJg BoJi BUHHOrO. lle, Hampukian,
3aTpUMaHHS CHIBPOOITHUKAMHU TOMIIII 0COOM, IO BYMHSE 3JI0YHH, 1, K HACIIIOK,
NpUNTUHEHHS Horo BuMHEHHs. Cy0 €KTHBHI IPUYMHU 3aJI€KaTh BiJl BOJII BUHHOTO [7].

[Tpu ubomy OO6'ennana nanata KacarriitHoro kpuMmiHaJibHOTO Cy1y BepxoBHOTO
Cyny B moctanoBi 1o cripaBi Ne353/999/23 Bin 09 Bepecns 2024 poxy nepeadayae, mo
3aKiHYEHHS TPHUBAIOYOTO KPUMIHAJIBHOTO MPABOMOPYIIEHHS - II€ Takud eram y
BUMHEHHI CYCIJIbHO HEOE3MEYHOTO ISHHA, MOYMHAIOYM 3 SIKOTO BOHO MICTHTH YCi
O3HAKU CKJIaJy KPUMIHAJBLHOIO IPABOIOPYIICHHS, Mepen0adyeHoro BiJMOBIIHOIO
crarrero (yactuHoro craTti) OcobsmBoi yactuau KK [2].

TakuMm 4MHOM, MOCTa€ MUTAHHS 3aCTOCYBAHHS MOHATH «O€3MOCEPEAHBO MICIS

BUYMHCHHA 3JIOYHMHY» Ta «IJ_IOI‘/’IHO BUYMHMJIA 3JIOYHMH» B aCIIEKTI MOMCHTY 3 SKOro
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00paxoBYEThCS LIeH MepioJl 3 MOMEHTY 3aKIHYEHHS! KpUMIHAJIBHOTO MTPaBONOPYILICHHS
Y1 3 MOMEHTY HOT0 3aBEPILICHHS.

Kopuctytounch MeTOAOM aHaNoOrii, JOTIYHO 3BEPHYTUCH O MOPAIKY
oOpaxyBaHHS CTPOKIB JABHOCTI TPUBAIOYOTO 3JI0YMHY. Y BUIIE3rajaHiii MOCTaHOBI MO
cipaBi Ne353/999/23 Bixm 09 BepecHst 2024 poky 3a3HAYAETHCS, MO JHEM MOYATKY
nepediry CTpOKy AaBHOCTI MPUTATHEHHSI 0COOH 710 KpUMIHAIBHOT BiIMOBIJAIBHOCTI 32
BYMHEHHSI TPUBAIOYOTO KPUMIHAIBHOTO MPABOMOPYIICHHS € JeHb MPUIIMHEHHS a0o
NepepuBaHHs BUNHEHHS 0COOO0I0 BIAMOBITHOTO TPUBAIOYOTO CYCHIIBHO HEOE3MEYHOTO
nisiHadg. [IpunuHeHHsT TpUBAKOYOTO 3JI0YMHY BiOYBa€TbCs 3a BOJIClO OcoOu, a
NepepuBaHHs 3a BOJICIO 30BHIIIHIX (DAKTOPIB (TAKUX SIK 3aTPUMAaHHS ), IPOTE B TAHOMY
BHITAJIKy HE MOYKJIMBO BBAYKATH TaKe 3aTPUMaHHS IIPABOMIPHE, 3 YpaXyBaHHSIM BUMOT
ctatti 208 KIIK Vkpainu.

3 orjisily Ha BUIE3a3HAUCHE Ha MPAKTHIll YacTO BiOYBAETHCA MiAMIHA TTOHATH
3aKIHYEHHS 3JI0YMHY Ta 3aBEpILIEHHS (3aTpUMaHHs 0COOU 3 BOTHETIAJIbHOIO 30pOo€to 0e3
BUIMIOBITHUX JIO3BIIBHUX JOKYMEHTIB — BIJIOYBA€ThCS HAa MOMEHTY 3aKiHUCHHS
TPUBAIOYOTO 3JIOUHHY, MMPOTE CaM 3JIOUYMH HE € 3aBEPIICHUM 1 3aBEPIIAETHCS CaMUM
MOMEHTOM 3aTPUMaHH).

3 METOI0 BIOCKOHAJICHHS 3aKOHOJIAaBUOI0 PETYIIOBaHHS AOIIBHO BHECTH 3MIHU
no crarti 208 KIIK Vkpainwm, 4iTKO BHU3HAUWBIIM, IO 3aTpUMaHHS 0€3 yXBajH
CJILTYOTO CY/JI1 MOKITUBE TAKOXK Y BUTIAKY TTPOIOBKEHHS TPUBAIOYOTO 3JI0UYNHY, KOJIH
OYEBUHO, IO 3JIOYMHHI [ii 1€ HE MPUMNUHUIUCA. TakoXX CJiJ BCTAaHOBUTH, IO
MOHSTTSL «0Ee3MOCepPEeHBO MICIS BUMHEHHS 3JI0YMHY» MOXE BKIIOYATH BECh MEPIOj
TPUBAIOUOTO 3JIOYMHY, OCKUIBKM BIH Ma€ TMOCTIMHUM XapakTep 10 MOMEHTY
(aKTUYIHOTO MTPUTTHHEHHS.

BucHoBku Ta mpomno3uii. 3araJioM HEIOCTAaTHE 3aKOHO/ABYE PETYITIOBAHHS
MOHSTTS. TPUBAIOYOTO 3JIOUYMHY CTBOPIOE KOJII3IHHICTh 3aCTOCYBaHHS IMOJIOXKEHb CT.
208 KIIK 11010 MOXKIJIMBOCTI 3aTpUMaHHs 0COOHM 6€3 yXBaJIX CI1YOT0 CYyAll, OCKUTBKU
MOMEHT 3aKIHUYCHHS Ta 3aBEPIICHHS 3JI0YMHY € PO3TATHYTHM Y 4Yacl Ta TIyMauUuThCS

JUIIEe CYJIOBOIO MpakTUkoro. IIpu 1ipoMy NpaBOOXOPOHHI OpraHu MiAMIHSAIOTH I
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MOHSATTS Ta OTOTOXHIOKOTH iX. Ha Hamy mymky, BHeceHHs 3MiH a0 cT. 208 KIIK
VYkpainu 3M0oxe BpEryJIIOBaHHS NMUTAHHS 3aTPUMAaHHS Mij YaC BUMHEHHS TPUBAIOUUX
37I0YMHIB 3 MOMEHTY X 3akiHueHHs. Kpim Toro 3Min notpedye 1 KpuMinanbHUI KOAEKC
VYKpainu B 4aCTUHI BPETYJIIOBAHHS MOHSATTS TPUBAIOUMX 3JIOUYHMHIB Ta MOMEHTY HOTO

3aKIHYEHHS 1 3aBEPIIEHHS, [0 3aKPIMUTh YITKY MPaBO3aCTOCOBHY TO3UIIIIO.
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AHoTamiss. Y cTarTi JOCHIIKEHO MPAaBOBUI MEXaHI3M KOHKYPCHOTO BiJIOOpPY
I'onoBu Jlep:xaBHOI MUTHOI City>kO1 YKpainu, sikuil (pyHkuionyBaB 10 31 sxoBTHs 2024
POKY Ta HOBaIlli, 3alpOBaKEH1 YHACIIIOK MPUUHATTS 3aKoHY Y Kpainu BiJ 17 BepecHs
2024 poky Ne 3977-1X. OxpiM TOro, 3aiiiCHEHO NOPIBHSUIBHO-TIPABOBUN aHAII3
OHOBJICHOTO MEXaHI3MY 13 MOPSAJIKOM MPOBEACHHS KOHKYPCIB Ha MOCAaJH KEPiBHUKIB
HamionansHoro antuxopymiiiHoro Owmopo Ykpainu, HamioHnaabHOTO areHTcTBa 3
nuTaHb 3ano0iraHHs Kopymuii, biopo exoHomiuHOi Oe3mekn YKpaiHu Ta
CrenianizoBaHoi aHTUKOPYMIIIHOI TpOKypaTypu. Takok OKpeMmy yBary MpUALIEHO
aHai3y MpOIEeaypu KOHKYPCHOTO BiIOOpYy KepiBHHKIB MuTHux opraniB CIIA,
Opannii Ta Himeuunnu.

KoHcTaTyeThesi, 110 OHOBUBLIM MpOLEAYpY (OpMyBaHHS CKIIaLy KOHKYPCHOT
KoMicii 3 Bimoopy ['onoBu JlepxkaBHOT MUTHOI Ciyk0u YKpaiHu Ta mnepeadoadrBIIg

HEOOXIJTHICTh BKJIFOYEHHS 110 11 CKJIaqy MPEICTaBHUKIB MIKHAPOJAHUX Ta 1HO3EMHHUX
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opraHizailiif, skl BIAMOBITHO 10 MDKHApOAHUX ab00 MDKJIEPXKABHUX YroJi HaJlaBaju
VYkpaini MDKHApOJIHY TEXHIYHY JOMOMOTYy y cdepax MNpOBEICHHS CTPYKTYPHHUX
pedopM, piHaHCOBOI Ta TEXHIUHOI MIATPUMKH, 3aMo0IiraHHS 1 MPOTHIII KOPYMIi, 3
OJHOrO OOKy, BITYM3HSIHUN 3aKOHOJaBellb YHiGIKyBaB 11 13 BIANOBITHUMH
npoleaypamMu KOHKYPCHOTO BiIOOPY KEPIBHUKIB 1HIINX MPABOOXOPOHHUX OPTaHIB, a
3 1HIIIOTO — BUKOHAB y34Ti Ha ce0e 3000B’s13aHHS Mepe]l MKHAPOIHUMHE MapTHEPAMU
Ykpainu.

KurouoBi caoBa: JlepkaBHa MuTHaA ciy:k0a VYKpaiHM; KOHKYPCHHIA
B1101p; ajanTailisi 3aKOHOJaBcTBa YKpainu g0 mpaBa €C; mNOpiBHJIBHO-TIPABOBUI

aHaji3; MDKHapOAHA TEXHIYHA JOTMOMOra.
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CUSTOMS SERVICE OF UKRAINE
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Summary. The article examines the legal mechanism for competitive selection
of the Head of the State Customs Service of Ukraine, which was in place until 31
October 2024, and the innovations introduced by the Law of Ukraine No. 3977-1X
dated 17 September 2024. In addition, a comparative legal analysis of the updated

mechanism with the procedure for conducting competitions for the positions of heads
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of the National Anti-Corruption Bureau of Ukraine, the National Agency for the
Prevention of Corruption, the Bureau of Economic Security of Ukraine and the
Specialised Anti-Corruption Prosecutor’s Office is carried out. Special attention is also
paid to analysing the procedure for competitive selection of heads of customs
authorities in the USA, France and Germany.

The authors state that by updating the procedure for forming the composition of
the competition commission for the selection of the Head of the State Customs Service
of Ukraine and providing for the need to include representatives of international and
foreign organisations, which, by international or interstate agreements, provided
Ukraine with international technical assistance in the areas of structural reforms,
financial and technical support, and prevention and counteraction to corruption, on the
one hand, the national legislator has unified it with the relevant procedures for
competitive selection of heads of other law enforcement agencies. On the other hand,
it has fulfilled its obligations to Ukraine’s international partners.

Keywords: State Customs Service of Ukraine; competitive selection; adaptation
of Ukrainian legislation to EU law; comparative legal analysis; international technical

assistance.

IHocranoBka npodaemu. EQekTuBHICTh PyHKIIOHYBaHHS JlepKaBHOI MUTHOL
ciyx6u Ykpainu (nani — JlepkMuTciryk0u), KOTpa Ma€ cTaTyc IEHTPATbHOTO OpraHy
BUKOHABYOI BJIaJU, AISUIbHICTh SIKOTO CHPSMOBYETHCS Ta KOOpAUHYeThcsa KabiHeTom
MinictpiB Ykpainu (nani — KMYVY) uepe3 Minictpa dinanciB Ykpainu [1], € oqaum 13
KJIIFOYOBUX YHMHHHUKIB 3a0e3MeueHHs €KOHOMIYHOi O€3IEeKH HaIloi Jep)KaBH, IO
HAJ3BUYAHO BAXJIMBO, 3BaKAIOYM HA TPUBAIOUY BiMHY. AJKE 3aBASKHA CHPUSHHIO
Hepxxmurtcmyx0ou ctanoMm Ha 1 sxoBTHs 2024 poky 1o [epskaBHoro OromKkeTy Y Kpainu
Haiunwio 419,7 mapa. rpH. (1o ctaHoBUTh oHaA 19,4 % Bin 3arajibHOro 00CATY oro
JIOXOJIIB 3a BKa3aHUH Mepion).

[IpuBeneHHs BITYN3HIHOTO MUTHOTO 3aKOHO/ABCTBA y BIAMOBIIHICTH JI0 acquis

€C € TakoX OAHIEIO 13 TIEPEYMOB €BpoiHTEerparllii Hamoi aepxkasu. Llle B cTtarTi 84
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Yroau mpo Acorianiio Hamia Jep)aBa B3sjla Ha cebe 3000B’sA3aHHS MOCTYIOBO
HAOJIMKATUCS 0 MUTHOTO 3akoHOAaBcTBa €C, sk 1€ BU3HaueHo B ctangaprax €C ta
MDKHApPOJHUX CTaHAapTax, BianoBigHo no Jlomarky XV mo miei Yromu [4]. Omnak
VYkpaina norojguiacs He JUIIE TPUUHATH HOBUM MUTHHM KOJEKC, MPUBIBIIN HOTO Y
BIIMOBIIHICTh 10 MuUTHOTO Komekcy €Bporelicbkoro Coro3y, ane ¥ OHOBUTH
nporenypy npusHadeHHs ['onosu Jlepxmutcayxou. Sk HaromonryeThes B «I Lmani ayist
peanizauii Ukraine Facility (2024-2027)», Hamia aep»aBa IjIaHy€e MPOBECTH HACTYIIHI
BaXIUBI pedopmu y chepi ynpaBiiHHS ACpKaBHUMH (piHAHCAMU: YIOCKOHAIUTH
poriec BiIOOpY KepiBHUIITBA J[epKMUTCITYKOU 3 METOI0 3a0€3MeUeHHS IPO30poi Ta
3aCHOBAaHOI Ha OCOOMCTHX 3aciyrax MpoLEeAypH, KoTpa Tmepeadadae aKTHBHE
3QJly4eHHS] MDKHApOJHUX EKCHEPTiB; CTBOPUTH AaBTOPUTETHUN JUCUUIUIIHAPHHMA
KOMITET Ta 3aMiIaTy CIiBpOOITHUKIB, SIK1 HE BIAMOBIAAI0Th €ETUYHUM Ta PO ECIHHIM
cTanmaptam [7, €.58].

EdextuBHicts (yHKIiOHyBaHHS JlepKMUTCITYXOU y MEpIITy Yepry 3aJIeKUTh
B/ 11 OULIbHMKA, YW HAJIEKHO BIH 3IHCHIOE CBOi ITOBHOBQ)XCHHS, BiH PIBHS HOTO
TOJIEPAHTHOCTI IO KOPYILIMHUX MPaBONOPYUIEHb Ta IPABONOPYILIEHb, OB’ A3aHUX 13
KOPYIIII€I0, BUMHEHUX HOTo mijyIerTuMH Tomo. To K ocoOucrticHi pucu ['onoBu
JlepXKMUTCIYy:)kOM € 3alMopyKol HE JIMIIEe BHCOKOTO PiBHS e()EKTUBHOCTI
(yHKL1OHYBaHHS BIAMOBIIHOTO OPrany JA€paBHOI BIaJH, HATOBHIOBAHOCTI TOX1AHOI
yacTuHHU JlepkaBHOTO Or0/KETY YKpaiHu, ajie i IepeIyMOBOIO JOCATHEHHS Y KpaiHO0
€BPOIHTETpAIlIMHUX LJIEH Ta OTpUMaHHS (iHAHCOBOI MIATPUMKH y Mmexax Ukraine
Facility [6]. Tomy mpouienypa KOHKYPCHOTO BiAOOpY Ta MpU3HAYECHHS OYIIHHUKA
HepxxmurcnyxOu mMae OyTH MPO30POI0, CIPSMOBAHOIO HA CTBOPEHHS YMOB IS
00’€KTUBHOI OIIIHKMA 310HOCTE yCiX NPETeHJEHTIB Ta BIAMOBIJATH 1CHYIOUHUM
MDKHApPOJIHUM CTaHJapTaMm.

HaromicTe  yMHHMH  mpaBOBMM  MeEXaHI3M  MOpu3HadYeHHs  ['onoBH
Jlep>KMUTCITY>)KOM 3yMOBIIFOE 9acTi, 3/e01IbIIOr0 HeOe3MicTaBHI, HapikaHHA [8],
SCKpPaBUM CBITYCHHSIM YOTO MOKE CTaTH ICHYIOUMU PiBEHb KOPYIIli HA BITYM3HIHIN

MutHUI [9]. lo TOrO X JOCUTH 4YacToO IS IMOcCaja 3ajMIIA€ThCd BAaKAHTHOMO, a
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BUKOHAaHHS 000B’s3KiB ['0y0BM Jlep>KMUTCITY>KOM TMOKIJIaJaloTh Ha OJHOTO 13 HMOro
3acTynHUKIB. O4iIbHUKIB JIepKMUTCITY:KOU TAaKOXK KPUTHKYIOTh 4Y€pe3 HaJIMIpHUN
MOJITHYHUN BIUIMB Ha HUX MPOBJIAAHOI MAPTIi, 1[0 MOYKE MPU3BECTH J0 MPU3HAYCHHS
Ha I[f0 MMocaay KaHAuAaTiB 06e3 TocTaTHbOI KBamidikalli 4 AOCBIay poOOTH, 110, Y
CBOIO Yepry, MOXe CHPUATU MOIIMPEHHIO KOPYMIIii Ta 3HWKEHHIO PiBHA JOBIPH A0
HEYTEePEHKEHOCTI (YHKIIOHYBAaHHS OpPTaHiB JEpXKaBHOI BIagu Ta 3yMOBIIOBATH
3HUKEHHS PIBHS MIATPUMKH YKpaiHU MI’)KHAPOJHOIO CIIIJIBHOTOIO 3arajioM.

Bce BuieBuKkiazeHe 3yMOBIIOE AaKTyalbHICTh MPOBEACHHS MOPIBHSIBHO-
NpPaBOBOTO  JOCTIPKEHHS HOBITHBOTO  BITUM3HSHOTO MPAaBOBOTO  MEXaHI3MY
KOHKYpCHOTO B1100py l'onoBu JlepMUTCIY* 0 13 BIANOBIAHUMH HPOLETYpPaMH,
KOTp1 3aCTOCOBYIOThCSL y NPOBIJHUX JIepKaBax CBITY ISl BIAOOpPY W NMPU3HAYEHHSA
OULIbHUKA OpraHy BIAJH, SKUH BUKOHYE CXOX1 (DYHKIIi, a TakoX 13 HEI[0JIaBHO
OHOBJICHUMH MPOLIEAYpPAMH MPU3HAUYCHHS KEPIBHUKIB OKPEMHUX OPraHiB JIEPHKaBHOI
Blaau YKpaiHu (30kpema, gupekTtopa HailloHanmbHOro aHTUKOPYHIHHOTO OI0PO
VYkpainu (mani — HABY), ronosu HarioHanpHOTO areHTCTBa 3 MUTaHb 3aro0iraHHs
kopynuii (mam — HA3K), nupexkropa bropo exkoHOoMiuHOT Oe3neku Ykpainu (mami —
BEBY) ta kepiBHuka CrerianizoBaHoi aHTUKOPYIIIHHOT pokypaTypu (nani — CAIT).

CraH onpauoBaHHs 00paHol NPO0JIEeMATHKH, AHAJII3 OCTAHHIX MyOJaikauin
Ta JOCJHiIKeHb. BIiJICyTHICT MpO30poi KOHKYpPCHOI mpoueaypu oOpaHHs ['onoBu
Jlep>xMUTCITY>KOM MOTTIMOIIOE 1ICHYI0Y1 TPOOJIEMH B TISUIBHOCTI IIbOTO HAJIBAKIUBOTO
U1l YKpaiHu [EHTPAJIbHOTO OpraHy BUKOHABYOI BJIaJ U Ta 3yMOBJIFOE€ HEOOX1AHICTD i1
oHOBJIeHHA. OKpeMi acTeKTH AOCIKYBaHOI TPOOJIEMAaTUKH 3HANIILIN B1IOOpaKEHHS
y HayKoBHX mpaisix HacTynmHux BYeHuX: KomoOuminoi O. O., Hopodeesoi JI. M.,
Mapuenka B. O., Hactiok B. ., Ilyngop 1O. O., Pomantok JI. B., ®enopko O. O.,
Jluteun H. A., llleBuenko A. O., [lerpora . I1. Ta iHmmx. OgHak y iXHIX poOOTax
OCHOBHA yBara Oyiia CIpsiIMOBaHa Ha aHali3 MOMEPEIHHOTO MPABOBOTO MEXaHI3My
npusHaueHHs ['onoBu JlepxMuTCIy)KO0u.

Meta pgociaigaeHHss — 3AIMCHUTH TIOPIBHSHHS OHOBJICHOT TMPOIEIYypH

KOHKYpcHOTO Bi100opy ['onoBu JlepKMUTCIY>KOM 3 BIANOBIAHUMHU MPOLETYypAMU

M
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oOpaHHs KEpIBHUKIB IHIIMX OPTaHiB JiepKaBHOI Biaau (30kpema naupekropa HABY,
ronoBu HA3K, mupexkropa BEBY Ta kepiBuka CAII, a Takox i3 mpoueaypamu
OoOpaHHS OYIIBHUKIB MHUTHHMX OpraHiB MpPOBIIHUX JE€pKaB CBITYy, abu BUABHUTU
nepeBaru Ta HeJOJMIKH ICHYI0UOro BITYM3HSAHOIO MEXaHI3MYy MPU3HAYEHHS OYLUIbHUKA
JepxxMuTcy>)kOn ¥ chOpPMYITIOBaTH MPOIO3HINT MO0 YAOCKOHAJIEHHS 1CHYHOYOi
npoLeaypH B YKpaiHi.

Bukiaax ocnoBHoro marepiany. Jlo 31 xoBtHa 2024 poky mNOpsSaoK
npu3HayeHHs ['onoBu JlepxMuTCIIy:k0H pernaMeHTyBaBcs 3akoHaMu Ykpainu «IIpo
nepxaBHy ciyx0y» Bim 10 rpymus 2015 poky [14], «IIpo meHTpanbHI OpraHu
BUKOHaBYOi Biagm» Big 17 Oepesns 2011 poky [15], «Ilopsiakom mnpoBeneHHs
KOHKYPCY Ha 3ailHATTS 1Ocaj] AEP>KaBHOI CIIyKOM», 3aTBEPIKEHUM NTocTaHOBOIO KMY
Bija 25 6epe3ns 2016 p. [16].

Takum unHOM, ["onoBa JlepkMHUTCITYKOH, K i KEPIBHUKH 1HIIUX HEHTPATbHUX
OpraHiB BUKOHABYOI BJIaJI YKpaiHu, KOoTpl He € wieHaMu KMV, BiZIMOBITHO 0 CTATTI
19 3akony Ykpainu «IIpo nieHTpanbHi opraHu BUKOHABYOI BIIAJN», IPU3HAYAIHUCS HA
nocajay Ta 3BUIbHsUIMCS 3 mocaau KMY 3a mponosuiiiero Komicii 3 nutans BUIIOTO
KOpIycCy JiepkaBHOI ci1y>k0u (nani — Komicist), KoTpa MOKe 3alponoHyBaTH HE O1IbIIe
AT 0ci0 JyUIs TMPU3HAUYECHHS Ha TOCaJy KEpIBHUKA 3a pe3yjbTaTaMH KOHKYPCY,
BI/IMOBITHO /10 3aKOHOJABCTBA MPO JepkaBHY CIyx0y [15].

To x mnpomnenypa mnpuzHadeHHs [omoBm JlepKMUTCITY:KOM BH3HAUYCHA
3aKOHOJABCTBOM, Iepeadadana MPOBEICHHS KOHKYPCY, IO 3arajoM € MO3UTHUBHUM
SIBUIIEM 13 TOUKH 30py 3MarajbHOCTI KOHKYPCAHTIB, MMPO30POCTI MPOIECy iX BiaOOpY
Ta BIJIMOBIIHOCTI €BpONEHChKUM cTaHmapTraMm. OaHaK Taka Mpoleaypa Majla 3HayHi
BaJy. | 3yMOBIJICHI BOHH, Yy MEpITy Yepry, iCHyIOUHM MOPSAKOM (popMyBaHHS CKIIaTy
camoi Kowmicii. Amxe BiamoBimHo 10 4.2 ctarti 14 3akony Ykpainu «IIpo nepxaBHy
cnyk0y», no ckiany Kowmicii BxoasTe: mpencraBHuk BepxoBuoi Paau VYkpainw,
BU3HA4YCHUI KoMmiTeToM BepxoBuoi Pamu Ykpainu, m0 mpeamera BimaHHS SKOTO
HaJeXaTh MUTAHHS JEP>KaBHOI CIY»KOW; MPEICTAaBHUK, BU3HadeHU# l[Ipesmpertom

VYkpainu; npeactaBHuK, BusHaueHuit Kabinetom MiHicTpiB YKpaiHM; KepiBHUK
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LEHTPAJIILHOIO OpraHy BMKOHABYOi BJIaJu, 10 3abe3nedye (GopMyBaHHS Ta peani3ye
Jep>KaBHY MOJIITUKY Y chepl AepKaBHOI CITy»KO0H, a00 3a HOT0 JOPYUYEHHSIM 3aCTYITHUK
KEepiBHUKA I[LOTO OpraHy; (haxiBelb 3 MUTAHb YIPABIIHHS MEPCOHAIOM, BUSHAUYCHUN
KMY; nBa npeacTaBHUKU — 10 OJHOMY MPEICTABHUKY BiJI 3aKJIa/1iB BUIIOI OCBITH, 10
3IIACHIOIOTH MIATOTOBKY y cepi myOaiyHOTo yIpaBIiHHS Ta aIMIHICTPYBaHHS, Ta BiJ
IPOMAJCHKUX 00’€IHAaHb, OOpaHWX BIAMOBITHO JO TOPSAKY, 3aTBEPIHKCHOTO
Kab6inerom MinicTpiB Ykpainu.

To x Kowmicist mana 6 cknagarucs 13 7 oci0, IBOE 13 IKUX Masid O MPEACTaBIsATH
IPOMAJICHKICTh, a I’ SITEPO 1HIIUX — PI3HI OPraHM JEep>KaBHOI Biagu. YMHHUIA CKIaja
Kowmicii copmoBano posmopsmxenasm KMY Bin 28 sxoBtas 2019 p. Ne 1006-p [17],
BIIMOBITHO J0 SIKOro A0 ckjany Iiei Komicii BXOAsTh: 3acTymHUK JlepxaBHOro
cexkperaps KMYVY; koopaunaTop — 3acTynmHuk kepiBHUKa KoopauHamiiftHOro 1eHTpy
3a0e3neueHHs B3aemonii 3 KMY; nepumii 3actynHuk MiHICTpa 3aKOpAOHHUX CIIPAB;
3actynHuk ['onoBu HarioHanbHOro areHTCTBA 3 MUTaHb JEPXKABHOI CIIYKOH; roJI0Ba
MIJKOMITETY 3 MUTaHb OpTaHi3allli Jep>KaBHOI BIaH, IEPKaBHOI CIIy>KOU, CITyKOU B
opraHax MiCLIEBOTO caMOBpsiIyBaHHs (oqHak uel wied Kowmicii mie it o61iiMae mocamy
ITepmoro 3actynnuka ["'onoBu BepxoBHoi Pagu Ykpainn).

[IpencraBHuKOM 3akiajiB Builloi ocBITH y ckiaal Kowicii € Kaniypos Oumner
OnexcaHapoBHWY, SKWW, IMONpaBAa, 3a CYMICHUIITBOM, Ipaioe B KuiBchbkomy
HaIllOHAJTFHOMY €KOHOMIYHOMY YHiBepcuTeTi imMeHl Baauma ['etbmana, mpote 3a
OCHOBHUM MiClleM BIH 00iliMae mocaay HayajdbHHUKA YTPaBIIHHS METOJ0JOTI]
OyxraaTepchbkoro ooOmky JlemapramMeHTy TMOJATKOBOi, MHTHOi TIOJITHKH Ta
MeTOo0JI0T1i Oyxrantepcbkoro o0iky MiHicTepcTBa ¢inanciB Ykpainu [18].

[IpencraBHUKOM BiJ rpoMaicbkux 00’enHanb y ckiaal Kowmicii € KpacoBebkuii
Koctautun OpiiioBud, HEymepeKeHICTh SKOTO MiATBEPIKYETHCS TUM (HaKTOM, 110
28 6epe3nst 2024 poky BiH MOJAB 3asBY 13 MPOXaHHSAM JOIMYCTUTH HOTO 10 Y4acTi y
KOHKYpCcHOMY Bi00pi Ha mocany cyaai KonctutymitHoro Cymy YKpaiHu CTOCOBHO

oci0, koTpux npusHauae [Ipesunent Ykpainu [19].
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MoxnuBo sikOu y ckianai Komicii Oynau mpeacTaBiieHi MPeCTaBHUKUA JT1HCHO
pI3HUX TOMITUYHUX TapTid, KoTpi Oyau O MOpaJbHUMH aBTOPUTETAMHU Ta
creriajictaMy y BiAMOBIAHIN cdepi, TO i piBEHb OOBIpU 10 KOHKYPCIB Ta IXHIX
nepeMOoXKIlIB OyB O 3HAYHO BHUIIUM HE JIMIIE Y HAIIOMY CYCIIJILCTBI, aje U cepen
HaITMX MIDKHAPOIHUX TTAPTHEPIB.

To x BUKOHYIOYM B34Ti Ha ceOe 30008’ s13auHs y «Imani qst peanizamii Ukraine
Facility (2024-2027)» om0 yAOCKOHAJEHHS TMpolecy BiaOOpy KepiBHHUIITBA
JepxxMutcy:kOn 3amisi  3a0e3MeUeHHs] MPO30poi Ta 3aCHOBAHOI HA OCOOMCTHX
3aciyrax MpoleAypH, KoTpa Iepeadayae aKTHUBHE 3alydeHHS MDKHApOIHHUX
ekcrepTiB, BepxoBHa Pana Ykpainu npuitHsna 3akoH Ykpainu «IIpo BHeceHHS 3MiH
10 MutHOro Kojekcy YKpaiHd I0J0 BCTAHOBJICHHS OCOOJIMBOCTEH MPOXOKEHHS
CIyk0M B MHTHHMX OpraHax Ta IPOBEJCHHs arecTailii MOCajJoBUX OCI0 MHUTHHX
opraniBy» Biz 17 BepecHs 2024 poky [20], sskuit HaOpaB unHHOCTI 3 1 k0BTHS 2024 poKy
W, 3-MOMDK 1HIIOrO, 3MIHMB TPOUEAYpPY KOHKYpCHOro Binoopy [onoBu
JlepKMUTCITYKOU.

TakuM 4MHOM, 3aKOHO/AaBEllb BCTAHOBUB HACTYIHI KBasi(iKailiiiHi BUMOTH J10
KEepIBHUKA IEHTPAIBHOIO OpraHy BUKOHABYOI BJIAJU, 110 pealli3ye epKaBHY MUTHY
MOJITUKY: BUIA OPUAMYHA Ta/a00 €KOHOMIYHA OCBITa 3a CTYNIEHEM HE HHUXKYE
MaricTpa; 3arajibHuid ctax po0otu He MeHie 10 pokiB; A0CBiL POOOTH HAa KEPIBHUX
MOCajiax B OpraHax Jep>KaBHOI BJIAJIM, HA MIAMPUEMCTBAX, B YCTAHOBAX, OpraHi3ailisax
He3aJeXHO BI1J (OPMHU BIACHOCTI HE MEHIIE II'SITU POKIB; BUIBHE BOJIOMIHHS
Jep>KaBHOIO MOBOIO; IOOPOUECHHI 1 KOMIIETEHTHHM, 3JaTHUM 3a CBOIMH JIIJIOBUMH Ta
MOpPAJIbHUMH  SIKOCTSIMHU, OCBITHIM 1 mNpodeciiHUM piBHEM, CTaHOM 3JI0POB’S
BUKOHYBATH BIAMOBIIHI MOcagoBi 000B’s13KkM (BiANOBIAHO 10 ctarti 570-1 MutHOro
KOJIEKCY YKpaiHH).

KepiBauk [lepkMHUTCITY>kOM MPU3HAYATUMETHCSI Ha TI0CAy CTPOKOM Ha IT STh
pokiB KaGinerom MiHnicTpiB Ykpainu 3a momanasM Minictpa (iHaHCiB YKpaiHu 3a

MPOMO3UIIEI0 KOMICIT 3 MPOBEAEHHS KOHKYPCY B MOPSIKY, BU3HaYCHOMY MHTHUM
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KoJekcoM Ykpainu. OjiHa 1 Ta cama oco0a He Moxe 001iMaTH 1110 1mocaay OuIbIIe Hixk
JIBa CTPOKH MOCIILITb.

Opranizainilo Ta MPOBEIEHHS KOHKYpCY Ha 3allHATTS MMOcCaau KepiBHHUKA
JepxMuTcay:kOu 3a1MCHIOBAaTUME KOHKYpCHa KOMICid, KOoTpa (GopMyBaTUMEThCS
KMY ra cknamatumeTses 13 MIeCTU 0Ci0, TpU 3 AKUX MPU3HAYaTUMYThCS Ha MiACTaBi
nporno3uiii MinictepctBa (iHaHCIB YKpaiHM, a 1HINI TpU OcoOM — Ha TMiACTaBi
IPOMO3UIIA MIDKHAPOJHMX Ta 1HO3EMHHMX OpraHizamii, skl BIAMOBIIHO O
MDKHApOJAHUX a00 MUKIEP)KaBHHX YTOJ MPOTATOM OCTaHHIX TPbOX POKIB JO JHSA
3aKIHYEHHS! CTPOKY MOBHOB&)KEHb KepiBHUKA JlepkMHUTCITY:kOU HazaBaiu YKpaiHi
MDKHApOJIHY TEXHIYHY JONOMOry y cdepax MNpOBEACHHS CTPYKTYpPHHX pedopm,
(1HaHCOBOI Ta TEXHIYHOI NIATPUMKHU Y KpaiHu, 3a1100IraHHs 1 MPOTHUIII KOPYTILIi.

PimmenHs KOHKYypcHOI KoMmicli mNpuUWMaTUMYThCSd Ha 1i 3acigaHHl U
BBAKATUMYTHCA TPUHHATUMH, SKIIO 32 HUX MPOTOJOCYBAIM HE MEHIIE YOTHPHOX
YJICHIB KOHKYPCHOI KOMICIi, y TOMY YHCJI1 HE MEHIIIE JIBOX YJIEHIB KOHKYPCHOI KOMICIi,
Bu3HadeHnX KMV Ha mijcTaBi nporno3uiliii MixkHapOJHUX Ta IHO3EMHHX OpTraHi3alliil.
VY pa3i 01HaKOBOI KIJIBKOCTI WIEHIB KOHKYPCHOI KOMICIi, SIK1 HIATPUMAIU PillIeHHS], Ta
KUIBKOCT1 WIEHIB KOHKYPCHOI KOMICIi, sIKI HE MATPUMAIH HOro abo yTpuMaiucs i
Yyac TOJIOCYBaHHs, a00 He Opaju ydacTi y roJIOCYBaHHI HE3aJ€KHO Bl MPUUYUHH,
rOJIOCYBaHHS 3 BIANOBIJHOTO THTAHHS MPOBOAUTHCS. SKIIO MNpU NPOBEIEHHI
MOBTOPHUX TOJIOCYBaHb 3 BIJMOBIHOTO MUTAHHS PIIIEHHS HE MIPUIHATO MPOTIToM 24
TOJMH 3 MOMEHTY TIEpIIOro TOJOCYBaHHS, BBAXKAETHCS MPUHUHATUM PIllICHHS, 3a SKEe
MIPOTOJIOCYBAJIO HE MEHIIIE TPHOX WICHIB KOHKYPCHOI KOMICI1, Y TOMY YHCIII HE MEHIIIE
JIBOX WICHIB KOHKYpPCHOI KoMicii, Bu3HaueHnx KMY Ha miacTtaBi mpomno3uiiii
MIKHApPOJIHUX Ta 1HO3EMHUX OpraHi3alii.

VY mporieci KOHKYPCHOTO BiA0OPY KOHKYpCHA KOMICisI TPOBOJUTUME TECTYBAHHS
KaHIUAATiB Ha 3HAHHS YMHHOTO 3aKOHOJJaBCTBA, TECTYBAHHS iX 3aralbHUX 3[10HOCTEH,
BUKOHAHHS TPAKTUYHMX 3aBJaHb Ta IHIIMX TEeCTyBaHb ab0 3aBmaHp (y pasi ix
MPU3HAYEHHSI KOHKYPCHOIO KOMICI€I0); CIIBOECITy 100 BIAMOBITHOCTI KaHIUIATIB

KpUTepisiM J0OpoUecHOCTI Ta NpoheciiiHOT KOMITETEHTHOCTI.
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O1uiHIOBaHHS KOHKYPCHOIO KOMICI€I0 BIJIMOBIAHOCTI KaHIUIATIB KPUTEPIIO
T00pPOYECHOCTI 3MIIACHIOETHCS 3 YpaxXyBaHHAM HACTYIIHUX YMOB: — OIIIHIOBAHHS
IPYHTYBAaTUMEThCs Ha iHpopMallii 6e3 JacoBuX ab0 TEpUTOpiaJbHUX OOMEKEHB; —
KaHIUIaT BBAXKATUMETHCS TaKWUM, 1110 HE BIAMOBIAA€ KPUTEPIIO JOOPOUYECHOCTI, Y pasi
JIOBEICHHS HEBIAMOBIAHOCTI a00 HAsSBHOCTI B KOHKYPCHOI KOMicCii 0OTpyHTOBAHOTO
CYMHIBY y HOT0 BiATIOBIAHOCTI; — OyIb-sIKUI BUCHOBOK YH OI[iHKA HAI[IOHAJIHHOTO 200
MDKHApOJIHOTO OPTaHy IIOJ0 AOOPOYECHOCTI KaHAWAaTa, HASBHOCTI YU BiJCYTHOCTI
MOPYIICHB Y HOTO PIICHHSIX, AisX 94U O€31sSIbHOCTI HE € HaNepel BU3HAYAIBHIMH Ta
000B’SI3KOBUMH 1711 KOHKYPCHOT KOMICIi.

3a miACYyMKaMH KOHKYPCHOTO BiIOOpY LUISXOM BIJKPUTOTO TOJIOCYBaHHS
OKPEMO CTOCOBHO KOXHOTO KaHAMAAaTa KOHKYpCHa KOMICIS BigOuWpaTUME ABOX
KaHAUAATIB, Kl Ha i1 AYMKy MarTh HaWkpail mnpodeciiHuii JTOCBia, 3HAHHS Ta
OCOOMCTI SIKOCTI JIJIs1 BAKOHAHHS MOCAaJ0BUX 000B’SI3K1B KepiBHUKA JlepKMUTCITY:KOH,
a TaKOX BIJIMOBIJAIOTH KPUTEPISIM JOOPOUYECHOCTI Ta MPOo(deCiitHOT KOMITETEHTHOCTI Ta
BHece MiHicTpy ¢iHaHCIB YKpaiHH MOJaHHS CTOCOBHO IUX JBOX KaHAUAATIB. MiHICTp
(1HaHCIB YKpaiHu MOBUHEH BHECTHU Ha po3riiaa Kabinety MiHicTpiB Ykpainu nogaHHs
Mpo TpPHU3HAYEHHS OJIHOTO 13 JBOX BiAIOpaHUX MEPEeMOXKIIB KOHKypcy, a KMY
npotsrom 10 AHIB Mae MOro NpU3HAYUTU HA TTOCaay KepiBHHUKA J(epKMUTCITYKOU.

PimieHHss KOHKYpPCHOiI KOMICii MOK€ OYTH OCKap»KE€HO JI0 CYIy JuIIe
KaHIMJIATOM, SIKOTO HE BH3HAYEHO TIEPEMOXKIIEM KOHKYpCY 1 JIMIIE Yepes
HEJOTPUMAHHS 11010 HHOTO MOPSIIKY OpraHi3allii Ta MpoBEACHH KOHKYpCY. AJle Take
OCKap>KCHHsI HE 3yNUHSIE MPU3HAYCHHS TIEPEMOKIIST KOHKYPCY.

Takum unHOM, 3aKOHO/aBelb HajaB MiHiCTpy ¢iHaHCIB YKpaiHu JUCKpeEIliiHe
MMOBHOBa)XEHHSI OOMPATH OJTHOTO 13 IBOX MEPEMOXKIIIB KOHKYpCY. Ha Hairy mymKky Oyiio
0 JOIUTBbHINIE YHMOBHOBRXHUTH KOHKYPCHY KOMICiI0O OOMpaTH €IWHOTO TEPEMOXKIISI
KOHKypcy. Lle crayio 6 3anopykoro nNpu3HauYeHHS KaHAWAaTa, IKU J1HMCHO TIepeMIT Ha
MPO30pOMY KOHKYPCI.

OnHoBJIeHUI TOPSATOK KOHKYpPCHOTO Bioopy ['onoBu JlepkMUTCITYKOU CXOKUN

710 BIAMOBIIHUX Tiporieayp Biadopy kepiBHukiB HABY, CAII, BEBY ta HA3K.

122



Bboxxko B. M., Bumnescokuii B. K. IlopiBHsUIEHO-TTPaBOBUI aHai3 OHOBJICHOI. . . i
ISSN 2786-7811 Online. Poltava Law Review Ne1/2024 L

3okpema, 3akoHoM Ykpainu «IIpo BHECEHHs 3MiH /10 AESIKUX 3aKOHOJABUYUX
akTiB YKpaiHu 11010 3a0e3nedeHHs e(EeKTUBHOCTI IHCTUTYILIHHOTO MeXaHI3MY
3ano6iranus kopyniii» Big 02.10.2019 poky [21] chopmoBaHO icCHYIOUY HPOLEAYPY
npusHadeHHs ['onoBu HA3K. KitouoBoro HoBalli€o cTana 3MiHa CKJIaay KOHKYpPCHOT
KOMICli, KOTpa Temep CKJIaJaeThes 13 ImecTu ocib: — Tpu ocobu, BusHaueHi KMY
(camocTiitHO); — Tpu ocobu, Bu3HaueHi KMV Ha mijcTaBi mpomno3uilii JOHOPIB, SKi
NPOTATOM OCTaHHIX JABOX POKIB JIO JHS 3aBEPIICHHS CTPOKY MOBHOBaXeHb [ 0510BU
HA3K nagaBanm YkpaiHi MDKHapOJHY TEXHIYHY IOMOMOTY y cepi 3amobiraHHs i
npoTuali Kopymiii (4.2 crarti 6 3akoHy Ykpainu «IIpo 3amo6iranas Kopymniii»).

KoHkypcHa KOMiICisl HUISIXOM BIIKDHUTOIO TOJIOCYBAHHSI BHU3HA4Ya€ KaHIuaTa,
AKUN Ma€ Halkpani npodeciiiHuil JOCB1, 3HAHHS 1 SIKOCTI JUIsl BAKOHAHHS CITY>KOOBUX
o0oB’si3kiB ['omoBn HA3K, a Takox BIAMOBITAa€E KPUTEPIsIM KOMIETEHTHOCTI Ta
no0pouyecHOCT]; BHOCUTh NoAaHHs Kabinety MiHicTpiB YKpaiHu mpo NpU3HAYEHHS
oro Ha mocany [omoBu HA3K. PimeHHs KOHKYpCHOI KOMICIli BBa)KaeThCs
OPUMHATHAM, SKIIO 32 HbOTO Ha 3acCiJlaHHl MPOroJjoCyBalM YOTHPU WICHH KOMICIi,
cepell AKUX TPU WIEHH 3 YHMCJa 0Cl0, BU3BHAUYEHUX Ha MIJCTaBl MPOMO3UIIN JOHOPIB
(4.5 crarti 6 3akony Ykpainu «[Ipo 3anmoOiraHHst KOPYIILii»).

3akoHoM Ykpainu «IIpo BHECEHHsI 3MIH JI0 AESKUX 3aKOHIB YKpaiHU 00
npuBefeHHs1 crarycy HailoHanmbHOrOo aHTUKOpYHIIHHOTO Oopo YKpaiHu y
BIAMOBIHICTh 3 BUMoramu Koncturyii Ykpainm» Big 19 sxotHs 2021 poky [22]
OyJI0 YIOpSAJIKOBAHO ICHYIOUY Mpolieaypy npusHaueHHs aupekropa HABY.

KonkypcHa komicis a1t Horo oOpaHHS TaKOX CKJIATAETHCS 13 IIECTH YJICHIB,
Tpoe 3 sikux npuszHadyae KMY camocriiino, a iHm1 Tpoe oouparothess KMY Ha mijcraBi
MPOMO3UIIIM  MDKHApOAHUX Ta 1HO3EMHHUX OpraHizailii, sKi BIJMOBIIHO [0
MDKHApOJIHUX a00 MDKIEP)KaBHUX Yroj MPOTIrOM OCTaHHIX TPhOX POKIB JI0 JHS
3aBepILEeHHS CTPOKY NoBHOBaxkeHb JlupekTtopa HABY nHagaBanu YkpaiHni MiKHApOIHY
TEeXHIYHY JomoMory y cdepi 3amoOiranHs 1 mpotuaii xopymiii (4.3 c1.7 3akoHy
VYkpainu «[Ipo HarionansHe anTukopymiiitae 6ropo Ykpainu»). KonkypcHa komicis

BHOCUTH Ha po3rJisia [pem’ep-miHicTpy YKpaiHU OIaHHS CTOCOBHO TPbhOX Bi110paHUX
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KaHauaaTiB Ha nocaay Jupexkropa HABY. PimieHHs KoMicii BBaKa€ThCsl IPUNHSATHM,
AKIIO 32 HHOTO MPOroJIOCYBAJIO HE MEHIIIE YOTUPHOX YJIEHIB KOMICIT, y TOMY YHCII1 HE
MEHIIIE TBOX WICHIB, Bu3HaueHnX KMV Ha miacTaBi mpomo3uilii T0HOPIB.

Cxoska mpoleaypa HEIIOAaBHO 3anpoBa/pKeHa M 11070 OOpaHHS IUPEKTOpa
BEBY. 3akonom VYkpaiaum «IIpo BHECEHHS 3MiH JI0 JESIKWX 3aKOHOJABYMX AaKTIiB
VYkpainu mo10 yaockoHaneHHs poootu bropo ekoHomiuHOT Oe3mexu Ykpainu» Big 20
yepBHa 2024 poky [23] chopMoBaHO ICHYIOUMH MpPaBOBUK MeXaHI3M OOpaHHS
kepiBHuKa BEBY. KonkypcHa KOMicisl CKIIama€ThCs 13 MIECTH OCI0, TPU 3 SKHUX
Bu3Hauyae KMV camocrtiiiHo, a 111e Tpyu — Ha MiJCTaBl MPOMO3UIIH MIPKHApOAHUX Ta
1HO3EMHUX OpraHi3allii, ki BIIMOBIAHO 10 MIXKHAPOJHUX a00 MDKIEPKABHUX YroJ
MPOTSATOM OCTAaHHIX TPbOX POKIB IO JHS 3aBEPIICHHS CTPOKY ITOBHOBA)KCHb
Hupextopa BEBY nagaBamm VYkpaini MDKHApOJIHY TEXHIYHY JONOMOTY y cdepi
3ano0iraHHs 1 MNpoTHAll Kopymuii Ta/abo y cdept pedopmyBaHHS OpraHib
MIPaBOMOPSIKY.

3a migcyMKaMU KOHKYPCY KoOMicis BijOupae He OulIbINe JBOX KaHAWAATIB,
KaHAUAATypHU SIKUX T0J1a€ 1)1 Tpu3HaueHHs Ha nocany Jupexkropa BEBY no KaGinery
MinictpiB Ykpainu. PimeHHss koMmicii BBa)Ka€TbCs MPUHHSATUM, SKIIO 32 HHOTO
MPOTr0JIOCYBAIM HE MEHILE YOTUPHOX UJIEHIB KOHKYPCHOI KOMICIi, Y TOMY YHUCIl HE
MEHIIE ABOX WICHIB KOHKYPCHOI KoMicii, Bu3HaueHux Kabinerom MiHicTpiB Ykpainu
Ha T1JCTaB1 MPOIO3HUII MDKHAPOIHUX Ta 1HO3EMHHUX OpraHi3ailii.

Takum 4MHOM, CHUIBHOIO Ta €()EKTUBHOK HOBAILEID OOpaHHS KEPIBHUKIB HE
mumie [epxmurcnyxou, ane 1t HABY, CAIl, BEBY ta HA3K crano ¢opmyBanHs
KOHKYPCHOT KOMICIi 13 PiBHOT KUTBKOCTI WieHiB, pu3HaueHnx KMV (camocTiitno) Ta
MPEJACTABHUKIB MDKHAPOJHMUX OpraHi3aliid, KOTpl HaAalTh YKpaiHi MDLKHApOIHY
TeXHIUHy gonomory. [Ipu npoMy pileHHs TaKOK KOMICIEIO MPUMUMAEThCS O1IBILICTIO
YJICHIB, ajie 32 YMOBHU YXBaJICHHS PIIICHHS HE MEHIIE, aHIXK JIBOMa IPeICTaBHUKAMU
MDKHApPOJIHUX OpraHizamiil. 3adydeHHs OCTaHHIX CYTTEBO MIJBHUIILYE MPO30PICTh
KOHKYPCHOTO BIZ0OpY Ta MIHIMI3y€ MOXJIMBUM TOJITUYHUN BIUIMB Ha BIIOIp

MEPEMOXKIIIB KOHKYPCY.
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3ocepeAMO TaKOK CBOIO yBary Ha aHajisi MpoIeaypu KOHKYpPCHOTO BinOopy
KEpIBHUKIB MUTHUX OpPTraHiB y IPOBITHUX Jep>KaBax CBITY.

VY CILA MutHo-nipukopaoHny cinyx0y (U.S. Customs and Border Protection),
KOTpa Mae ctatyc deepalibHOro Opraty BiiaJid, 0YOJIIOE€ KOMIcap, KOHKYPCHUH B1AOIp
AKOTO periaMeHTyerbes TutynoM 19 posnimy 10 §2071 Kogexcom CIIA [24] Ta
3akonom «IIpo HamioHampHy Oe3meky» Bim 25 mmcromama 2002 pokxy Nel(7-296.
Komicapa MutHo-tipukopoHny ciyx6u npusnaudae [Ipesupent CILA 3a 3romoro
Cenaty. Ane monepeaHbo HOTro KaHauaatypy posrisaae Komirer 3 ¢inancis Cenary
CIIA, npoBoasuu cIyXaHHs, BHUBYAlOYM MOTO JOCBIJ Ta OI[HIOWYH HOro
BIAMOBIAHICTh KBamdi(ikamiiitnum Bumoram. Ilicis nporo Komiter 3 piHaHCIB roTye
BHCHOBOK II0JIO BIJIMOBIAHOCTI MOJIaHOI KaHAUAATYPHU 1 HAIpaBJIsA€ HOro Ha PO3IJIS
Cenary. Sxmo CeHar 3aTBepKye Kanaunatypy, [pesunent CIIA mosxe npu3HauuTU
BHECEHY KaHIUJATypy Ha nocaay komicapa MUTHO-TpUKOpAOHHOI cityx0u CIIA.

Y ®panny3skiit PecriyOmini cxoxi 10 JepxmutciayxOu (yHKIT BHUKOHYE
['enepanbHa IUpEKIlisl 3 MUTHUX MMUTaHb Ta HEMPSIMOTO OMOJATKYBaHHS, KEPIBHUKOM
aKoi € ['eHepallbHUI AUPEKTOP, MOPSIAOK KOHKYPCHOTO OOpaHHS 1 MPU3HAYEHHS SIKOTO
HE BUPI3HSAETHCA BiJ] MPU3HAYEHHSI KEPIBHUKIB IHIIUX OpraHiB BUKOHABUOI BIIAIU U
periaMeHTYEeThCs 3arajibHUM KOAEKCOM JIep>KaBHO1 CITy»0u [25]. 3aranbHi BUMOTH J10
MPETEeHJCHTIB Ha JIep:KaBHY CIykOy Bu3HadeHi y ctartax L321-1 - L321-3 mworo
Konekcy.

KonkypcHa kowmicis BH3HAuae, XTO 13 KOHKYpPCAHTIB BIJNOBIJA€ MOCAIl,
3Ba)KAlOYM HE JMIIe Ha ix mpodeciiHul piBEHb, allie W MparHydu 3a0e3nmeduTH
30aJlaHCOBaHE MPEICTABHUIITBO YOJIOBIKIB 1 )KIHOK Ha YOJII OpraHiB BUKOHABYOI BJIa IH.
[lepemorx1st KOHKYpCY Ha mocany I'eHepanbHOro qupekTopa I'eHepaibHOT AMPEKIIi 3
MUTHUX TTUTaHb Ta HEMPSIMOTO OMOAaTKyBaHHs npu3Havae [Ipesuaent dpaniiii cBoim
JEKPETOM, KOTPUM TMOMEPETHbO CKPIMUTIOETHCS MiAmucoM MIiHICTpa €KOHOMIKH,
(diHaHCIB, TPOMHCIOBOCTI Ta HU(PPOBOTO cyBepeHiTery DpaHIlii Ta MAMHICOM

[Tpem’ep-minictpa Opaniiii.

128



Bboxxko B. M., Bumnescokuii B. K. IlopiBHsUIEHO-TTPaBOBUI aHai3 OHOBJICHOI. . . i
ISSN 2786-7811 Online. Poltava Law Review Ne1/2024 L

Y ®deneparusniii Pecry6uiii HiMeuunHi crieniajibHO YIIOBHOBaKEHUM OPraHOM
3 mUTaHb MUTHOI cnpaBu € ['onoBHa mutTHa aupekuis (Generalzolldirektion), sky
ouoimoe 1i [Tpe3unent (Direktionsprasident bei der Generalzolldirektion).

[Tponienypa ob6panus i npusHaueHHs IIpesunenta ['0J0BHOI MUTHOT AUPEKIIii
pernameHTyeThest DenepanbHUM 3akoHOM TIpo JAepxkaBHy ciyx0y (BBG) Bix
05.02.2009 poxy [26]. Bin mpu3HadaeThcs 13 JOTPUMAHHIM 3arajbHOi MPOLETYypPU
KOHKYPCHOTO BiZ0OpY, KOTpPHI OpraHi3oBy€ Ta MNPOBOJUTH 3arajibHa KOHKYpPCHa
KoMicisl Uil BiIOOpY KEpiBHUKIB (peiepalIbHUX OPTaHiB BIaau, KOTPI MalOTh CTaTyC
Jep>KaBHUX CIIykO00BIIIB. BiamoBigHo g0 ctarti 10 mporo denepanbHOro 3aKoHY,
NpU3HAYCHHA Ha Tocaay O(OpMIIAEThCS NUISIXOM BHJA4l Hakasy IMpo Horo
MIPU3HAYEHHS, B IKOMY Ma€ OyTH 3a3HAYEHO, 110 BiH MIPU3HAYAETHCA a00 «HA MEBHUM
CTPOK» 13 BKa3IBKOIO MPO TaKUW CTPOK MPHU3HAYEHHS, a00 «i3 BUMPOOYBaIbHUM
TEPMIHOMY, a00 «13 BIAKIUKAHHSIMY, 00 «IK MOYECHUM Jep KaBHUM CITyKOOBEIbY.

BucnoBku Ta nmpono3uuii. TakuM 4uHOM, y3arajibHIOIOUM BUIIICBUKIIAJICHE,
MOKEMO KOHCTaTyBaTH, L0, IMO-Teplle, YKpaiHa BHKOHaja B3ATI Ha cebe
3000B’s3aHHST  TIepel] MDKHApOAHHUMH  TapTHEpPaMH  IOAO  YAOCKOHAJICHHS
BITUM3HSHOTO TMpOIECYy BiAOOpPY KepiBHHITBA JIepKMUTCIYKOM 3 METOI0
3a0e3neyeHHs] Mpo30poi Ta 3aCHOBAHOI HAa OCOOMCTHX 3aciIyrax MpoIenypu, KOTpa
nepeadayae akTUBHE 3aTy4€HHSI MIXKHAPOIHUX €KCIIEPTIB.

[To-npyre, B Ykpaini ¢akTudHo yHipiKOBaHO Mpoienypy GopMyBaHHS CKIIATy
KOHKYPCHUX KOMICI 1040 B1I0OpYy KepiBHUKIB He Jume HarionaibHOro
aHTUKOPYIIiiHOTO Otopo YKpainu, HalioHaasHOTo areHTcTBa 3 MUTaHb 3a100iraHHs
kopymiii, bropo exoHomiuHoi 6e3neku Ykpainu, CrerianizoBaHoi aHTUKOPYIIIHHOT
MpOKypaTypu, aie it ['onoBu JlepKMUTCITYK0H, @ TAKOK BCTAHOBJICHO OJTHAKOBl YMOBH
I0JI0 BU3HAYEHHSI TIEPEMOKIIIB KOHKYpCHOTO Binoopy. [Ipote, Ha Hamry 1ymMKy Oyio
0 JOUUIBHO YMOBHOBAKHUTH KOHKYPCHY KOMICIIO OOMpaTH €AMHOTO MEPEeMOXKIS
KOHKypcy. Lle crano 6 3anopykoro mpu3HadeHHsI KaHIU/1aTa, SKUH TIIMCHO TIEpeMIT Ha

MPO30pOMY KOHKYPCI.
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[To-Tpere, BITUM3HSIHE 3aKOHOJABYE PETYJIOBaHHS MPOLEAYPH KOHKYPCHOIO
BiOopy ['omoBu JlepMutciy:x0u B YKpaiHi I1CTOTHO BHUPI3HIETHCA 3-TIOMIXK
MPAKTUKU 0OpaHHs KePIBHUKIB MUTHUX OPraHiB y IPOBITHUX AepxaB cBiTy. KojaHa 13
JOCIDKEHUX HaMU JIEpKaB HE 3alTydae MpeJICTAaBHUKIB MKHAPOIHUX OpraHi3allii 10
CKJIay BIATOBITHUX KOHKYPCHHUX KoMmiciii. HameBHO moTpeOu B IbOMy HEMae uepe3
BHUCOKUN piBEHb MPaBOCBIAOMOCTI HE JHIIE WIEHIB KOHKYPCHOI KOMICIi, KOTpi
3M1MCHIOIOTh KOHKYPCHUM BiJ01p, HE JIMIIIE KOHKYPCAHTIB Ta MEPEMOXKIIS KOHKYPCY,
ayie ¥ y 3HaYHINA Mipi 3aBASIKA KOHTPOJIIO TPOMAJICHKOCTI 32 AISUTHHICTIO BiJIITOBITHOTO
oprany Biaau. To 3k Ha TO¥ nepiofl, TOKU B YKpaiHi chopMy€eThCs BiIMOBIIHA PABOBA
KyJbTypa, MpPaBOCBIIOMICTb, HETEPHUMICTh J0 OYIb-IKMX MpPOSIBIB KOPYIIIIii,
MpaKkTUKa 3aly4eHHS MPEJCTaBHUKIB MDKHApPOJHUX OpraHizalii a0 podotu
KOHKYPCHUX KOMiCii, KOTpi OOHMpaTHUMyTh KEpPIBHUKIB IIEHTPAJbHUX OpraHiB

BHKOHABYOI BJIaJid, c€0€ BUMIPABIOBYE.
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AHoTanif. CTarTa NpuUCBSYEHA MHUTAHHAM pealizallii Mip HUBUILHO-TIPABOBOI
BIJIMOBIIAJILHOCTI MK CIOCOOIB CaMO3aXUCTy B JOTOBIPHUX BiHOCHHAX. BkaszyeTbcs,
[0 TPAJUIIITHO MIpU IIUBUIHHO-TIPABOBOI BIAMOBIIATHHOCTI BU3HAIOTHCS CAHKIIISIMHU,
AK1, CEpeJl IHIIOT0, 3aCTOCOBYIOTHCS y BHUIIQJKAX MEPEBUIICHHS JOMYCTUMHX MEX
camMo3axucTy. Y CTaTTl BKa3zaHl MIpH JOCHIKYIOTBCS 3 TOYKH 30pYy iX MPAaBOBOI
OpUPOAM SIK CMOCOOIB 3aXHUCTy IMpaB, IO MOXYThb OYTH peaii3oBaHi 0CO00I0
CaMOCTINiHO, 0€3 3BEpHEHHS [0 IOPUCAUKIIMHUX OpraHiB. ABTOpKa BKa3ye, IO
CaMO3axXUCT y IMBUIBHO-IIPABOBUX BIJIHOCHMHAX 3YMOBJICHUW MOTPEOO 3aXUCTUTH
1HTEpECH CTOPIH JOTOBOPY BiJl HEJOOPOCOBICHOI MOBEIIHKA KOHTpareHTiB. [Ipu nbomy
OCHOBOTIOJIOKHUW TIPUHIMIT CBOOOJW JIOTOBOPY JO3BOJISIE CTOPOHAM IOTNEPETHBO
BPETYJIIOBATH THUTAHHS BIJANOBIIAJBLHOCTI HA BHUIIAJOK TOPYIIEHHS 3000B’S3aHb,
30KpeMa 100 KOMIIEHcaIlil 30UTKIB, CIUIaTH HEYCTOWKH TOIIO. Y CTaTTI BKA3YEThCH,
0 B YKpaiHCBKOMY 3aKOHOJABCTBI TMOHATTSA «BIJMOBIIATBLHOCTI» Ta «3aXUCTY»
BIJICYTHE, a MIAXI 7O IXHBOTO 3aCTOCYBaHHS 3alMIIAETbCA JUCKYCIHHUM. Y
CTaTTl aHATI3YIOTBCA  TakKi MIpH  [MBUILHO-TIPABOBOi  BIJTOBIIAIBHOCTI, SIK
BIJIIITKOTyBaHHS 30MTKIB, HEYCTOWKA Ta BTpaTa 3aBAAaTKy. ABTOpKa BKa3ye, 1110 Il MipH
MOXXYTh PEali30BYBAaTHCS CTOPOHOIO JOTOBOPY B TMOPSJIKY CAMO3AaXUCTy y BHITAJIKY,
SIKIII0 BUMOTa 710 O0p kHMKA Oy7Ie 3a/10BOJIEHa HUM J100poBUIbHO. [1pu 1boMy, caM 3MiCT

BUMOTH 1 € MEXaHI3MOM CIIOHYKaHHS /IO TJOOPOBUILHOT CIIJIATH HEYCTOWKH, 3aBJIATKy YU
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BIJIIITKOIyBaHHS 30UTKIB. Y CTAaTTiI BKa3y€e€ThCs, 110 BIAMIKOYBaHHS MOPAJILHOI KON
AK CMOCIO 3aXUCTy IIUBUILHUX MPaB HE MOXKE PEai30ByBaTUCS KPEAUTOPOM B MOPSIKY
CaMOCTIMHOTO 3aXWCTy 3 ONISIYy Ha WOro TpaBoBY mpupoxay. JloBomuTecs, Mo
JOTPUMAaHHS MPABOBOTO MEXaHI3My 3/11iCHEHHS CaMO3aXUCTy YYaCHUKAMH JOTOBIPHUX
BITHOCHH JIO3BOJISIE CAMOCTIMHO peaidyBaTh €Ki MipH  IUBIJIBHO-TIPABOBO1
BIANOBIJAJILHOCTI Ha BHUIIAAOK HEBUKOHAHHS YH HEHAIE)KHOIO BHUKOHAHHS
KOHTPAareHTOM CBOiX 3000B’s13aHb. ABTOPKa MPUXOAUTH JI0 BUCHOBKY, 1110 CAMO3aXHCT
sk (hopMa 3aXHCTy TIPaB € BAKJIMBUM MEXaHI3MOM Y MPUBATHO-TIPABOBUX BITHOCHHAX,
7ie Iep KaBHUN TpUMYC Mae OyTH 3BeACHUH 10 MiHIMyMy. Ha mifcTaBi 1iboro aBTopka
BKa3zye, 10 3acTapuiol0 € JyMKa TMpo peaiizaliio Mip [HUBLILHO-IPABOBOI
BIJINOBIIAJILHOCTI Yepe3 MPU3MY JAEp>KaBHOTO MPUMYCY.

KirouoBi cjioBa: camMo03axucT y JOTOBIPHUX BIJIHOCHHAX, HEIOPUCAMKIIIITHA
dopma 3axucTy MpaB, IUBUIBHO-TIpAaBOBAa  BIANOBIJAIBHICTh,  HEYCTOMKA,

BIJIIKOTyBaHHs 30UTKIB, BTpaTa 3aBIaTKY.

IMPLEMENTATION OF CIVIL LIABILITY MEASURES BY A CREDITOR
AS MEANS OF SELF-DEFENSE IN CONTRACTUAL RELATIONS

Anastasiia O. Pokrovska,
Assistant professor at the Department of Civil, Commercial and Financial Law
Poltava Law Institute Yaroslav Mudriy National Law University

ORCID: 0000-0002-7239-0760
E-mail: a.0.pokrovska@nlu.edu.ua

Summary. The article is devoted to the issues of implementing measures of civil
liability as methods of self-help in contractual relations. It is noted that traditionally,
measures of civil liability are recognized as sanctions, which, among other things, are
applied in cases of exceeding permissible limits of self-help. The article examines these
measures from the perspective of their legal nature as means of protecting rights that can
be exercised independently by an individual without resorting to jurisdictional

authorities. The author points out that self-help in civil relations is driven by the need to
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safeguard the interests of the parties to a contract against the dishonest behavior of
counterparties. At the same time, the fundamental principle of freedom of contract
allows the parties to pre-regulate issues of liability in the event of a breach of obligations,
including compensation for damages, payment of penalties, and so on.

The article emphasizes that Ukrainian legislation lacks clear definitions of
«liability» and «protection», and the approach to their application remains debatable.
The article analyzes such measures of civil liability as compensation for damages,
penalties, and forfeiture of earnest money. The author notes that these measures can be
implemented by a contracting party as a form of self-help if the debtor voluntarily
satisfies the claim. Moreover, the essence of the claim itself acts as a mechanism for
inducing voluntary payment of penalties, earnest money, or compensation for damages.
The article states that compensation for moral damages as a means of protecting civil
rights cannot be independently enforced by the creditor due to its legal nature.

It is argued that adherence to the legal mechanism of self-help by participants in
contractual relations allows for the independent implementation of certain measures of
civil liability in cases of non-performance or improper performance of obligations by the
counterparty. The author concludes that self-help as a form of rights protection is an
Important mechanism in private law relations, where state coercion should be
minimized. Based on this, the author notes that the traditional view of implementing
measures of civil liability solely through state coercion is outdated.

Keywords: self-help in contractual relations, non-jurisdictional form of rights
protection, civil liability, penalties, compensation for damages, forfeiture of earnest

money.

IMocranoBka npodaemu. Crarrs 3 Konctutymii YkpaiHu mporosourye, Imio
JIIOJTMHA, 11 )KUTTS 1 3/I0POB’s1, YECTh 1 IIHICTh, HEIOTOPKAHHICTH 1 0€31eKa BUSHAIOTHCS
B YKpaiHi HaWBUINOI COIIANBHOIO IHHICTIO. [IpoTe, SKIIO B 3aKOHOJABCTBI HE
PO3pO0IIEHO MEXaH13MY 3aXHUCTY TPAaB JIFOJIUHU I HOpMa HOCUTB CYTO JCKIapaTUBHUMN

XapakTep. 3aXUCT UMBUILHUX MpaB B YKpaiHl BIIOYBAEThCSA Y IOPUCIUKIINHIA popmi
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abo 3aBAsSKd caMmo3axucTy. | SKIIO MUTaHHA IIOAO 3aCTOCYBaHHS Mip ILMBUIBHO-
IIPaBOBOI BIJIMOBIIAJILHOCTI B MEKaX FOPUCAUKINIHHOT (POPMU 3aXUCTY TIPaB € I0CTaTHHO
JOCTIUKEHUM B Haylll IUBUIBHOTO IMpaBa, TO peajizallisi Mip HUBUILHO-TIPABOBOL
BIJIIIOBIIAJILHOCTI B MOPSAKY CAMO3aXUCTy € HOBUM MEPCIIEKTUBHUM HanpsiMkoM. Came
TOMY ICHY€ MOTpeba MOTISIHYyTH Ha MipH IUBUIBHO-TIPABOBOI BIAMOBIAAIBHOCTI HE
TITBKK SIK TaKl, MO0 MOXKYTh BHCTYNATH HACTIAKOM TEPEBUINCHHS JOMyCTUMUX MEXK
CaMO3axHUCTy, a 1 K Ha Oe3Mocepe/Hl Croco0r peaizailii HeIOPUCIUKINNHOT hopmMu
3aXHCTY IPaB.

Cran onpaumioBaHHA 00paHOi NpPoOJIEeMATHMKHM, AaHAJI3  OCTAHHIX
nyOJaikaniii Ta gociaigxenb. OKpeMi NUTaHHS MPaBOBOI NPUPOJIM Mip LHMBUIBHO-
MIPaBOBOI BIANOBIIAJIBHOCTI Ta CAMO3AXUCTY JOCTIIKYBAIMCSA TAKUMU HAYKOBISIMU, SK:
Iyukochka 1., I3epa 1.O., Bapanosa JI.M., T'aGpianze M.P., JIyms B.B., bacin K.B.
ta 1H. IIpore nmnMTaHHA peami3alli KPEAUTOPOM Mip  LHMBUIBHO-TIPABOBOI
BIJIMOBIIAJILHOCTI SIK CIOCOOIB CaMO3aXMCTy B JIOTOBIPHHUX BIJHOCHMHAX € MaJio
JTOCTDKEHUM 1 ToTpeOye MEeTallbHOTO aHalli3y 3 OIJISiAy Ha CTPIMKHM PO3BUTOK
KyJbTYPH CAMOCTIMHOTO 3aXMCTY MPaB B CYYaCHOMY CYCHUIbCTBI.

Merta gocizKeHHsI MOJISIrae y BUSBICHHI MEXaHI3MIB peajizaliii Mip IIUBUIbHO-
MPaBOBO1 BIAMOBIIATLHOCTI K CHOCOOIB CamMO3aXHUCTy JIOTOBIPHUX BIHOCHHAX Ta
PO3po0I11Ii MPOMO3HUIIIH MO0 YIOCKOHATIEHHS! YNHHOTO 3aKOHOIABCTBA Y JTOCIIIIKYyBaH11
cepi.

Bukiiag ocHoBHoro martepiauay. Oco0a, sika BCTyIae B TIOTOBIPHI BIIHOCUHU, HE
MOJKE€ 3a3/1aJIeTib nepeadauynuTH MOBEAIHKY CBOTO KOHTPAreHTa, 10 CIIOHYKae O0OM/IBI
CTOPOHH JIOTOBIPHOTO MPABOBIAHOIIESHHS ITYKATH CITIOCOOM 3aXHUCTYy, 37aTHI 3am00irTu
MOPYIIEHHAM IIPaB 200, MPUHANMH1, 3SMEHILIUTH HACTIAKY HETOOPOCOBICHOI MOBEAIHKHY.
OCHOBOIIOJIOKHHUIM TPUHIMI ITUBUTLHOTO TpaBa — CBOOOAA JOTOBOPY, 103BOJISIE
CTOpOHaM 3a3/1ajieri/ib BUBHAYNTHU BIANOBIJAIBHICTh CTOPIH HA BUMAJ0K HEBUKOHAHHS
91 HEHAJIC)KHOTO BUKOHAHHS 3000B’s13aHHA. Lle CBIUHUTH 1 PO Te, 10 CTOPOHU MAIOTh
MO>KJTUBICTB BPETYJIIOBATH OUIBIIICTh CIIOPIB CAMOCTIMHO, HE 3BEPTAIOYHUCH JIO0 CYIOBUX

OpraHiB.
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JlocnmiKeHHsT BIMOBIIAJLHOCTI Ta 3aXHCTy, B TOMY YHCIl CaMO3axHUCTY,
IpeJICTaBIIsIE IHTEPEC TAKOXK 3 OTJISLY Ha 1X HEpO3PUBHUI 3B’ s130K. B Mexkax 10roBipHUX
BITHOCHH II¢ TIOB’S3aHO 3 THM, IO HEBUKOHAHHS a00 HEHAJIC)KHE BUKOHAHHS
3000B’s13aHHS TATHYTH 32 COOO0I0 MOKJIAJACHHS Ha MOPYIIHUKA MMEBHUX HECHPUSITIUBUX
HACIIJKIB, SIKI ¥ peai3yloThCsl B TMOPSAAKY 3aXHCTy IMpaB ocoOu, yui mpaBa Oymo
nopytieHo. [IpoTe Ha chOroJHI yKpaiHChKE 3aKOHOJABCTBO HE MICTUTH 3aKPITUICHUX
MOHSTh «BIMOBIAAILHOCTD) YHM «3aXUCTY», a «CaMO3axUCT» (PAKTUYHO 3BOIUTHCS
3aKOHOJABIIEM JI0 BUMHEHHS OCO00I0 [iii B cTaHl KpailHhOi HEeoOXimHOCTI abo
HeoOX171HOT 000poHHU. Bee 11e Mpu3BOAUTH /10 ICHYBAaHHS B HAYKOBIH JIITEpaTypl Pi3HUX
I1JIXO/TIB /IO CHIiBBIIHOIIEHHS AOCIIKYBAHUX MOHSTb.

[{uBibHO-TIpaBOBA BIANOBIAAIBHICTE B TPAIUIIIAHOMY ii pO3YMIHHI SIBJISIE COOOI0
HEraTUBHUM TPABOBUN HACIIJOK HEMPAaBOMIPHOI TMOBEIIHKA OCOOU-TIOPYITHHUKA,
3aCTOCYBAaHHS JI0 OCTAaHHBOTO Yy 3B’SI3KY 3 MOPYIICHHSM IEBHUX HECHPHATINBUX Mip
MaiHOBOTO Xapakrepy. [HiiaTopom BUHUKHEHHS IUBLILHO-TTPABOBOI
BIJIMOB1IAJILHOCTI B JIOTOBIPHUX BIJTHOCHHAX 3aBX/U € KpeauTop. Came BiH HaIlJICHUN
MpaBoOM 00MpaTH J0 sIKO1 3 popM 1 6e3nocepeIHBO CIIOCO0IB 3aXUCTY MPaB 3BEPHYTHUCS
y pa3i MOpyIIeHHS HOTro MpaB Ta IHTEPECIB.

Mipu 1MBUIBHO-TIPABOBO1 BIAMOBIIATBHOCTI B YMHHOMY [{UBUIBHOMY KOJEKC1
VYkpainu po3KHIaHO MO PI3HUM po3aiiaM Ta TyaBam. [leski 3 HUX mepeadaydeHi
3akoHoAaBIeM y cT. 611 11K Ykpainu sik mpaBoBi HaC/IiIKU TOPYIIEHHS 3000B’s13aHb,
IO BCTAHOBIEHI JOrOBOPOM a00 3aKOHOM. MeThCcs NIpo CIUIATy HEyCTOMKH,
BIJIIIKOTyBaHHS 30UTKIB Ta MOpaJIbHO1 IIKOAHM. KpiMm TOTO, 10 TaKMX Mip BIIHOCHUTHCS 1
BTparta 3aBaarky (ct. 571 IIK), cruiata mpotieHTiB piyHuX, 1HGIAIiHHI BTpaTth (CT. 625
HK) Tomo. V¥ cr. 16 K Ykpainu aesiki 3 HUX niepeadayeHi ik Cy0B1 CIIOCOOU 3aXUCTY
npaB (BiIIIKOAYBaHHS 30WMTKIB, 1HII CHOCOOHM BiIIIKOJAYyBaHHS MalHOBOI IIKOIH Ta
BIJIIKO/TYBaHHSI MOPAJIbHOI (HEMAaHOBOT) IIKOM ).

Came Tomy BapTto Bkazatd, 1o [[K Ykpainu mocnigoBHO BIATBOPIOE MiAXiJ 110
MIp IMBUILHO-TIPABOBOI BIMOBIIATLHOCTI SIK CIIOCO0IB 3aXxuCTy mpaB. Lle moB’s3ano 3

THM, III0 OCHOBHOI (DYHKIII€EI0 TaKuX MIp € KOMIIeHcaliHa (1urpadHa), ska
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CIpsIMOBaHa Ha MOKJIaIeHHS J0AATKOBUX MaifHOBUX OOTSHKEHb Ha MPABONOPYIIIHUKA Ta
BIJTHOBJICHHS IOPYLIEHUX NPaB KpeAauTopa. OCKIIbKY 00’ €THYIOYOI0 03HAKOIO JIJISl BCIX
Croco0iB 3aXHUCTy MpaB € iX CHOPSAMOBAHICTb HA BIJHOBJICHHS MOPYIIEHUX MpPaB, TO
KOMITCHCAIlIHA (YHKIE MIp MHMBLILHO-TIPABOBOI BIAMOBIIAIBHOCTI SK JI03BOJISE
BIJTHECTH OCTaHHI JI0 CHOCOOIB 3aXMCTy, TaK 1 BIAMEXKYBAaTH iX BiJ 1HIIMX CHOCOOIB
3aXUCTy TIpaB, 30KpEMa, 3aXOJliB OIMEPATHBHOTO BIUIMBY YW BHUIIB 3a0€3MCUCHHS
BUKOHAHHS 3000B’s13aHb.

Boanouac mpakTMuHa CTOpOHA THUTAaHHS BIJAKpUBAE IMEBHI MNpoOjIeMHu Mpu
peamizaliii THX YU IHIIUX CHOCOOIB 3aXUCTy B MOPSAJKY CaMO3axHUCTy. SIKIIO 3axoju
OTIEPATUBHOTO BIUTMBY PEATI3yIOThCS BUKITIOUHO B TIOPSIKY CAMO3aXHCTY, TO PeaTizallis
BUJIB 3a0e3MeyeHHs] BUKOHAHHS 3000B’si3aHb Ta Mip  [UBUIBHO-IIPABOBOI
BIJIMOB1IAJILHOCTI MOJKE 3I1MCHIOBATHCS SIK B FOPUCAUKINMHIN, TaK 1 HEIOPUCTUKITIHIN
dhopmax.

CTOCOBHO PO3yMiHHS IMBLILHO-IIPABOBOI BIAMOBIJAIBHOCTI i HAa CHOTOJHI B
[UBUTICTUYHIA JHiTepaTypl BIACYTHS €IHICTh JyMOK. 3O0Kpema, 1 Il CTarTs €
MPOJOBKECHHSAM  PO3AYyMIB  IIOJO  MPaBOBOI  NPHUPOAXW  IHMBLIBHO-TIPABOBOI
BIJIMOBIAAILHOCTI, 11 PI3HOMAHITHUX TMPOSIBIB B OKPEMHUX BHJAX MPABOBIAHOCHH.
Bo6auaeTncs, 1110 1€ TUTAHHS 1€ JOBro Oy/ae MpeAMETOM HAyKOBUX JTUCKYCIH, aJke
PO3BUTOK CYCIIUILCTBA MOTPeOYe (POpMYyBaHHS HOBITHIX MIIXOIB 10 BXKE YCTATCHHX, HA
TIEPIIUN TIOTJISIT, TIPABOBUX KATETOPIi.

Maiike OAHOCTAMHUMM LMBLUIICTH € JIMIIE y BU3HAHHI TOrO, IO LUBLILHO-
MpaBOBa BIAMOBIJAIBHICTh € PI3HOBUAOM IOPUAMYHOI BifmoBinaidpHOCTI [1, c. 109].
OCKUIbKH IOPUIWYHIN BIAMOBIAAIBHOCTI TpUTaMaHHI TaKi O3HAKU SIK JCp>KaBHHUI
MPUMYC, CYCITUTLHUE OCY/T, TIOKJIaJICHHS HEraTUBHUX HACIIIIKIB HA ITPABOIOPYIITHHUKA [2,
c. 307], To BOHU MOMUPIOIOTKLCS 1 HA i1 PI3HOBUIM.

VY 3B’43Ky 3 UMM, Ha MPEBEJMKHUI Kallb, JOBTMH Yac y HAYKOBIiil jiTepaTypi
MiATPUMYBAIACS TOYKA 30py MPO TE, M0 IUBIIHLHO-TIPABOBA BIAMOBIATBHICTD MOJISITAE
y 3aCTOCYBaHHI JI0 JICTIKBEHTa TMepen0ayeHnx HOPMOIO TMpaBa (3aKOHY YH JOTOBOPY)

3axX0/IB JEPXKaBHOTO MPUMYCY, 10 Yy NPUBATHINA cdepl 3A1MCHIOETECA B CYAOBOMY
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nopsiiky. BogHodac 1oOpoBUIbHE BIANIKOIYBAaHHS 3aroJisTHOTO 30MTKY 4YM CILiaTa
mrpady Ha BUMOTY KpEAWTOpa B3araji HE BU3HABAIKMCS B SKOCTI Mip ILHUBLIBHO-
MIPABOBOI BIAMOBINATBHOCTI [3, ¢. 273-274]. Taxuit miaxim 3BOJAUB CYyTHICTh IIMBLIBHO-
IIPaBOBOI BIAMOBIIAIBHOCTI 10 JBOX OOOB’SI3KOBHX €JIEMEHTIB: BH3HAYEHOI CYJIOM
CaHKIIIi Ta HEOOXITHOCTI TIEPETEPIITH JeP>KaBHUN TIPUMYC.

Boanouac CyYacHi peadii JIOTOBIPHUX [IUBLUIBHO-TIPABOBUX
BIJTHOCUH MOTPEOYIOTh 1HIITUX M1IXO/IB JI0 PO3YMIHHS IIPUMYCY SK TaKOT0, 110 ICHYE B
MeXKaxX MPUBATHO-TIPABOBUX BITHOCHH. 3 I[LOTO IPUBOTY BIy4YHO 3a3Haudae bapanosa JI.
M. BKa3zyrouu, 0 OCKIJIbKY UBUILHE MIPABO € MIPABOM MPUBATHUM, JCPKABHUIN BIUIHB
Ha [[MBUIbHI BIIHOCUHU Ma€ OYTH 3BEICHUI 10 HEOOX1THOTO MiHIMYMY [4, ¢. 361].

ko po3rasaath Aep:KaBHUKM MPUMYC SIK OOOB’SI3KOBY O3HAKy ILMBLIBHO-
MIPaBOBOI BIAMOBIIATBHOCTI, 1€ MPU3BEIE 1O XMOHOTO BUCHOBKY PO HEMOMKJIMBICTb
peam3aiii Mip UUBUIBHO-IIPABOBOI BIAMNOBIJAIBHOCTI B MOPSAKY CAMO3AXUCTY.
HacnpaBai sk, mpakThka iX 3aCTOCYBaHHsSI JIEMOHCTPY€E 30BCIM IHIIE: 3aCTOCYBAHHSI
3ax0/11B MPUMYCY JI0 HECTIPABHOTO OOP)KHMKA MO>KE B1I0YyBATUCS HE TUILKU CYJOBHUMHU
Yy 1HIIMMHU FOPUCAMKUIAHUMU OpraHaMu, $IKi YIOBHOBaXXEHI Ha 3acTOCYBaHHS
JIEp’KaBHOTO TPUMYCY, a 1 CaMHM KPEAUTOPOM, 4Hi MpaBa y 3000B’s3aHHI OyIo
MOPYIICHO. Y TaKOMY BUMAJKY IIUBUILHO-TIPABOBUH PUMYC BUAAETHCS POTIISAAATH K
TaKUH, 110 MOXE 3aCTOCYBATUCA 1032 MEKaMU FOPUCAUKIIINHOT (POPMU 3aXUCTY TPaB.
BoaHouac gesiki HayKOBIII BBaKarOTh, IO XOYa BIIMOBIAAIBHICTE MOXE OyTH
peamizoBaHa 1 y Oe3cmipHOMYy (HEMO30BHOMY) TMOpPSAKY Ta HaBiTh JOOPOBLIBHO
MOKJIaJieHa Ha ce0e 0CO00r0-00PKHUKOM IIIISTXOM CIUIATH CYMH HEYCTOWKH 4d 30UTKIB
CTOPOHI, sIKa TIOTEPIIiJIa, I1e He 3MIHIOE 11 IepKaBHO-TIPUMYCOBOTO XapakTepy [5, c. 99].

Bomnouac 3actocyBaHHS mpuMycy (IO € XapaKTEPHOI O3HAKOK ITMBLIBHO-
MPABOBOI BIAMOBIAATBLHOCTI) 3 OOKYy KpemuTopa HE MOXHA PO3yMITH OYKBAJIBHO.
[Tpumyc, npu oro 3acTocyBaHHI KPEAUTOPOM CaMOCTIHHO, HE MOYKHA PO3IIISIATH K
TaKWif, 10 PIBHOIIIHHO BIUIMBAa€ Ha OOp)KHWKA, K 1 peaizaiis BUMOTH 13
3aCTOCYBAaHHSIM JICPKABHOTO TPUMYCY FOPHCIUKIIIMHUME opraHnamu. lle moB’si3anHo 3

TUM, 10 KPEAUTOP HE YIOBHOBAKEHUI HA 3aCTOCYBAHHS CUIIM 10 OOp>KHUKA, BOJJHOYAC
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CBOEI0 BUMOTOIO BiH MO’KE€ BIJIMBATH HAa OCTAHHBOTO 1HIIMM YHMHOM, 30KpeMa, Yepes
3aX0AM CTUMYJIIOBaHHS 0 BUKOHAHHS 3000B’S3aHHS 13 BUIMIKOJYBaHHS 30UTKIB 4Yd
crati HeycTorku. [lomiOH1 TyMKH 3yCcTpidaloThesl 1 cepeli HayKOBIIB, 30KpeMa, Ha
yBary 3aciyroBy€ JyMKa IpO Te, IO SIK IMO30BHA, TaK 1 HEMO30BHA BUMOTHU €
PIBHOIIPAaBHUMH MEXaHI3MaMM 3aXUCTY OJHOTO i TOTO » OXOPOHIOBAHOTO 00’€KTa —
PEryasTUBHOIO MaTepiaibHOTO TpaBa [6, c. 148].

3 orisay Ha CTPIMKUN PO3BUTOK IMPABOBOTO CYCHUIBCTBA, MOTPEOYIOTH 1
HOBITHBOTO OaueHHsI MipW LMBUIBHO-TIPABOBOI BIAMOBINATBHOCTI, JI€¢ MPHUMYC HE
XapaKTePU3YEThCA SIK TaKui, M0 OE3yMOBHO 3IIACHIOETHCS JEPKABHUMHU OpraHamu
4yepe3 IPUCAUKIINHY (HopMy 3aXUCTY TIPaB.

Jlnst  Ge3nocepeHbOi  peanizallii Mip IIUBUILHO-TIPABOBOI  BiJIMOBIIATLHOCTI
JOCTaTHRO TMOPYIIMTH OJHY 3 OCHOBHHUX 3acajJl IMBUIBHOTO 3aKOHOJIaBCTBA —
NO0OPOCOBICHICTh, SIKa € (PYHIAMEHTOM PO3BUTKY Ta YTBEPIKEHHS CaMO3aXHUCTy SIK
(dhopmMHU 3aXUCTy TIPaB.

BignoBigHO  HemoOpocoBicHAa  TOBeAiHKa  OOp)KHMKA  MPHU3BOJUTH [0
3aCTOCYBAHHS 11010 HBOTO CHOCO0IB 3aXUCTY (B TOMY YHMCII MIp LMBUIBHO-TIPaBOBO1
BIJIMOBIJAIGHOCTI), a CaM CaMO3aXUCT pealli3yeThCsl MPABOMIPHO TUIBKH TPH
N00POCOBICHUX JISIX KpeauTopa. SAKIIO K KpeauTop HeA0OPOCOBICHUM, TO BAMHEHI HUM
Ii1 B HOPSAKY CaMO3aXHCTy MOXYTb 1 TOBUHHI OyTH OCKap>KeH1 OOpKHUKOM.

Bapro BkazaT 1 Te, 1110 HE BC1 MipH IUBLUIBHO-TIPABOBO1 BIAMOBITAILHOCTI 37aTH1
e(EeKTUBHO IMpalloBaTd B MEXKax HEIOPUCIUKIIINHOI (popmu 3axucty mpaB. Tak,
BUJIAETHCSI HEMOXJIMBUM PEaTi3yBaT TaKy MIpy IMBUILHO-TIPABOBOI BIAMOBITATBHOCTI
SK BIIIIKOYBaHHS MOPAJIBHOI KO/ B TIOPSAJKY camo3axucTy. Lle moB’sa3aHo 3 1BOMa
acreKTaMu: B JOTOBOP1 HEMOXJIMBO Harepes NneperdaunuTy po3Mip MOPaJIbHOT IIKOAU
(Ha BUITAIOK 11 HACTAHHS); BIIIKOTyBaHHS MOPAJILHOT IIIKOJTU 32 CBOEIO CYTTIO 3aBXKIH
BUXOJWTH 32 MEXI1 JOTOBIPHUX MPaBOBIAHOCUH. OQYEBUIHUM € 1 Te, 10 00’ EKTUBHO
OIIIHUTUA PO3MIp 3aBIAAaHOI MOPAIBbHOI IMKOIUM OCOOM HE 3MOXKYTh 0€3 3alydeHHs

HE3allIKaBJICHOTO TIOCEPETHNKA, SIKHM 3a3BUYail € Cy/I.
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Ha BigmiHy BiJl BIAIIKOAYBaHHS MOPAJIbHOI IIKOJIM, BIAMIKOTyBaHHS 30UTKIB SIK
yHIBEpCcallbHa Mipa IHUBUIHHO-TIPABOBOI BIAMOBIJATBHOCTI 3JI1aTHA Peai30BYyBaTHUCS
CTOPOHAMH JOTOBOPY B TOPSAKY caMo3axucTy. Po3mip 30MTKIB, 3aBIaHUX y MeEXax
JIOTOBIPHUX BIJHOCHH MOXX€ BCTAHOBJIIOBATUCS 4YHM 3MIHIOBATHUCA CTOpPOHAMH 3a
JIOMOBJICHICTIO, @ TaKO>X MO’KE€ BCTAHOBIIFOBATHCS 1 3aKOHOM 3a TIEBHE IOPYIICHHS
JOTOBIpHOTO 3000B’s13aHHs. BoaHoudac anst peanmizamii i€l Mipu IUBUIBHO-TIPABOBOI
BIJIMOBIIAJILHOCTI  SIK  HEIOPUCAMKIIIMHOTO CIOCO0Y 3aXHUCTy TIpaB HEOOX1JIHO
BUKOPUCTOBYBAaTH MEXaHI3MH 3a0XOUYCHHS YW CTHUMYJIIOBaHHA JO  TaKOTO
BimkoayBaHHs [7, ¢. 192]. LlikaBum B KoHTEKCTI mociipkeHHs € gocBin CIIIA,
7€ CTOpPOHU JOTOBOPY 3a3BHYail BKIIOYAIOTh B KOHTPAKT YMOBY IIPO JIKBIJALIO
30UTKIB, Hamepex JOMOBISIIOYHCH MPO (DIKCOBAHY CyMy, sIKa IIJUISITa€ BUIUIATI Ha
BHIIAQJOK HEBHMKOHAHHS YHM HEHAJIC)KHOTO BHUKOHAHHS 3000B’s3aHHA [8, c. 543].
BaxmuBy ponb y eQekTuBHIM peamizalii BIIIIKOAYBaHHS 30MTKIB B TOPSIKY
CaMO3axHUCTy BIJIrpae BUMOTa CTOPOHH, UM ITpaBa 3a IOroBOpoM OyJio nopyiieHo. Taka
BUMOIa TIOBMHHA MICTUTH JeTallbHe OOIPYHTYBaHHA pO3MIpy 30MTKIB, a TaKOX
MEXaHI3MH 330XOYeHHS 1O iX CIUIATH OOPKHMKOM. MeThes, HAIpPHKIAN, IIPO
3MEHILIEHHSI CyMU 30WTKIB, IO MiJISATAlOTh BIJINIKOAYBAaHHIO, 33 YMOBH 3/1MCHEHHS
BUILJIATH O€3 3BEPHEHHS KPEAUTOPOM JI0 CYAOBHX MEXaHI3MIB 3aXHCTy IpaB Ta B
MEXKax BUBHAUCHUX HHUM CTpOKiB. Takuil cmoci0 CTUMYJIIOBAaHHS HECIPABHOIO
KOHTpareHTa He CYNepeunTh aKTaM [IMBUTLHOTO 3aKOHOAABCTBA Ta MOPAJILHUM 3acajiam
CYCITITLCTBA, @ TOMY Ma€ TPaBO 3aCTOCOBYBATHUCS CTOPOHOIO, YHi MpaBa MOPYIIECHO B
MeXKax MPUBATHO-TIPABOBUX BIHOCHH.

[ToxBiitHa MpaBOBa MPUPOJIAa HEYCTOWKH Ta 3aBJIATKY JI03BOJISIE PO3TIISIATH iX HE
TUTBKM SIK BUJM 3a0€3MeUeHHs BUKOHAHHS 3000B’SI3aHHS, a 1 K MipU LUBLILHO-
MpaBoBOi BiAMOBiAabHOCTI. LI cmocoOm 3axuWcTy mpaB YacTo mependadyaroThes
CTOPOHaMH JOTOBOPY Ha BHUMNAQJO0K HEBUKOHAHHS YH HEHAIC)KHOTO BUKOHAHHSI
JIOTOBIPHOTO 3000B’SI3aHHS.

Mexani3Mm peanizallii HeyCTOWKH Ta 3aBJIaTKy K CIIOCOOIB 3aXUCTYy CIPAIbOBYE

TUIBKY y BUMAJIKY, KOJIA WAETHCS PO MOPYLIECHHS MpaB, a OTXKE B TaKiH poJil BOHU BkKE
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HE BUKOHYIOTh CTUMYJIIOIOUY (YHKI[IFO. SIK CITIOCOOM CaM03aXUCTy BOHU peati3yroThCs,
SKIIIO HAa BUMOTY KpEJUTOpa CIijlaTa HEYyCTOMKH, BTpaTa 3aBIaTKy Yd HOTO OBEPHEHHS
y MOABIMHOMY pO3Mipi BiIOYAyThCs 0€3 3BepHEHHS 0 IOPUCIUKIIHIX OpPraHiB.

Ao  KpeauTop  IHIIIOE — 3aCTOCYBaHHS  MIp  LUBUIBHO-TIPABOBOI
BIJIMOBIAATLHOCTI 32  JIONIOMOTOI0  HEIOPUCAUKINNHOI  (OpMU  3aXHUCTy TIpaB
(caM03axuCTy), BiH MOBUHEH HAAICIaTH BUMOTY, IO 32 CBOIM 3MICTOM OyTH MO1I0HOIO
M030BY 10 OopykHUKA. JleTalbHHI 3MICT BUMOTH Ta IMATBEPJKEHHS 11 3aKOHHOCTI
IIEBHUMH JI0BOAAMH (BUTSI 3 JOIOBOPY LIOAO HACIIIKIB HEBUKOHAHHS 3000B’s3aHHH,
pPO3paxyHKH HEYCTOWKH YU 30UTKIB 3 apryMEHTAIli€l0) MOXYTh CTaTh €(EeKTUBHUM
MOIITOBXOM JI0 IOOPOBUIBHOI CIIATH OOPKHUKOM HAJIEKHHUX 3 HHOTO CyM. Y TakOMY
BUIAJKY 3aCTOCYBaHHS KpEIUTOPOM CaMO3aXUCTy BUTIIHO JJs 000X CTOpIH
JOTOBIPHOT'O TPABOBIIHOIIEHHS, III0 B CBOIO YEPTy IMOJIETIIYE MPOLEAYPY BUPILICHHS
cropy.

BucnoBku Ta mnpomo3umii. Biarak, mMexaHi3m peamizailii KpeIuTOpOM Mip
[IMBUILHO-TIPABOBOI  BIAMOBIJAIBHOCTI SIK CIIOCOOIB €CaMO03aXxHMCTy B JOTOBIPHUX
BITHOCHMHAX MOTpeOy€e  MOJATBIIOTO  YAOCKOHAJEHHS  I[UIIXOM  BCTAaHOBJICHHS
BINOBITHUX 3aKOHOJABUYMX TOJOXKEeHb. Ha mnpeBenukuil Kajb, yKpaiHCbKe
3aKOHOJIJAaBCTBO HAa CHOTOJHI HE MICTUTh JOCTATHHOTO TPABOBOTO PETYIIOBAHHS
MEXaHi13MIB JOTOBIPHOT'O CTATHEHHS OOPTiB Ta MPUTITHEHHS OOP’KHUKA-TTOPYILIHUKA J10
[IMBUTLHO-TIPABOBOI BIAMOBIIAIBHOCT] YYaCHUKAMH JIOTOBIPHUX BITHOCHH. SIK HACITITOK
— Hee(eKTUBHA peaiizalisd MpaBOBOi MOJENl CaMO3aXHMCTy Ta, YpEeUITi-pellr,

BUMYIIICHE 3BEPHEHHS KPEAUTOPIB JI0 CYJ0BUX OPTaHiB.
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AHoTamiss. Y CTarTi JOCHIKYIOTBCSI CydYacHI TEHJEHINI IPaBOBOIO
PEryJIIOBaHHS MITYYHOTO 1HTENeKTY (nami - 1) Ha Mi>kHapoiHOMY Ta HAI[lOHAIBHOMY
piBHsX. [IpoaHaizoBaHO Tpy OCHOBHI PETYJISTOPHI MIIXOAH: KOMIUIEKCHA cucTema €C
Ha 6a31 Al Act, nerientpanizoBana Mojeinb CIIIA Ta ramy3esuit miaxia Kuraro, a Takox
HHU3Ka IVI00AJILHUX 1HIIIaTHB.

JlocnipkeHHs mokasye, 1o npu 3poctanHi Bukopuctanus I mo 42% cepen
KOMITaH1i BUHUKAIOTh CYTTEB] BUKIIUKH 1010 YIIEPEHKEHOCTI AITOPUTMIB, TIPOOIEMHU
HEpIBHOCTI Ta 3aXHCTy NpaB JoAUHU. Pusunk-opientoBanuii niaxin €C knacudikye
[I-cuctemu 3a 4oTUpMa KATETOPISIMM — BiJ HENPUHHATHOTO JO MIHIMAJIBHOIO
PU3MKY, BCTaHOBIIOOUM Oe3mpeneneHtHi mrpadu mo 35 miaH €Bpo abo 7%
riobanbHOro goxoay. Mogens CIHIA, mo XapakTepu3yeTbCs MO€IHAHHAM
3aKOHOJIAaBCTBA Ha PIBHI MITATIB Ta (efepalbHUX PEKOMEHIAIlH, 3a0e3nedye Oy
THYYKICTh JJI1 1HHOBAIlld, aje CTBOPIOE PHU3UKU (¢parMeHTaiii MpaBOBOIO
perymtoBaHHs. Kutaiicbkui miaxi NiJKPECIOe 3HAU€HHS IPEBEHTUBHOTO KOHTPOJIIO
yepe3 000B’SI3KOBY monepeanto peectpartito LI-moneneii.

AHani3 IpaKTUYHUX BUIIAJKIB, BKIIOYAIOYU aJTOPUTMIYHY JAMCKPUMIHALIIO B
oxopoHi 3710poB’st (Optum Impact Pro) ta pexkpytunry (Amazon), BUSIBJISIE CHCTEMHI
npo0semu 3abe3nedeHHs crpaBeBocTi Ta mpo3opocti 1. Po3ristHyTo Mi>kHapoaHi

iHimaTuBy, BrItovatoun Pesomtoniro OOH A/78/L.49 ta «IIpouec Xipocimu 110710
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[I», 1mo AeMOHCTPYIOTh MOCHJICHHS TJI00AJIBHOI KOOPJWHAIII Yy JOCIIKYBaHIM
cdepi.

3p0o0seHO BUCHOBOK IMPO HEOOX1IHICTh MOCTIMHOTO J11aJIOTy MIXK PeryJsTopamH,
pO3poOHMKaMH, OI3HECOM Ta TPOMAJISHCHKUM CYCHIIBLCTBOM JIsI €(PEKTUBHOTO
perymoBanHs III. TlizkpecneHo BaXIWBICTh 30alaHCOBAHOTO TMIAXOAY, IO
CHpUATHME 1HHOBAIIISIM Ta 3aXUCTY (QyHIaMEHTAIbHUX TPaB.

KurouoBi ciaoBa: mty4Huil iHTENEKT, mpaBoBe peryioBanHs, EU Al Act,

MDKHapOIHE MpaBo, UG poBi TexHojorii, eruka 111

INTERNATIONAL LEGAL TRENDS IN THE REGULATION OF
ARTIFICIAL INTELLIGENCE: COMPREHENSIVE ANALYSIS AND
PRACTICAL APPLICATION

Andrii O. Harkusha,
Associated Professor, Head of the Department of Civil, Commercial and Financial
Poltava Law Institute Yaroslav Mudriy National Law University

ORCID: 0000-0001-5266-3007
E-mail: andreigarkusha@gmail.com

Summary. This article examines contemporary trends in artificial intelligence
(Al) regulation at both international and national levels. The research analyzes three
distinct regulatory approaches: the EU’s comprehensive framework centred around the
Al Act, the USA’s decentralized approach, and China’s sector-specific regulation
model.

The study demonstrates that while approximately 42% of companies now utilize
Al technologies, this rapid adoption creates significant challenges regarding bias,
inequality, and human rights protection. The EU’s risk-based approach classifies Al
systems into four categories, from unacceptable to minimal risk, establishing
unprecedented fines of up to €35 million or 7% of global revenue. The US model,
characterized by state-level legislation and federal guidelines, provides greater

flexibility for innovation but risks regulatory fragmentation. China’s approach
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emphasizes preventive control through mandatory Al model registration and specific
regulations for generative Al.

The analysis of practical cases, including algorithmic discrimination in
healthcare (Optum Impact Pro) and recruitment (Amazon), reveals systematic
challenges in ensuring Al fairness and transparency. The research also examines
international initiatives, including the UN Resolution A/78/L.49 and the Hiroshima Al
Process, highlighting growing global coordination in Al governance.

The article concludes that effective Al regulation requires continuous dialogue
between regulators, developers, businesses, and civil society. It emphasizes the need
for balanced regulation that promotes innovation while protecting fundamental rights,
suggesting that the EU’s approach might become a de facto global standard through
the "Brussels Effect.”

Keywords: artificial intelligence, legal regulation, EU Al Act, international law,

digital technologies, Al ethics.

IlocranoBka mnpodaemu. CTpIMKHI PO3BUTOK TEXHOJOTIH IITYYHOTO
1HTEJIEKTY CTBOPIOE (DyHAAMEHTAIbHI BUKIIUKH JIJIsl IPABOBOI CUCTEMU Ta CYCILILCTBA
B uiomy. 3a gmanumm gociimkerHHs McKinsey Global Institute, macmradu
BripoBapkeHHs I 1eMOHCTpYIOTh eKCITOHEHIIabHE 3pOCTaHHs: Ko y 2022 poui
6mu3bKo 27% xommaniit BukopuctoByBaiu LI y cBoiit gisibHOCTI, TO Yy 2024 porii niei
noka3zHuk jaocsr 42% [1]. Ilpu oMy mporHo30BaHa KariTali3allis rio0albHOTO
puaky LI mo 2027 poky wmoxe csaraytd $407.0 wmipa, AeMOHCTPYHOUH
CepeAHBOPIYHUI TEMIT 3pOCTaHHS Ha PiBHI 36.2% [2].

Oco0smBOiI akTyanbHOCTI HaOyBae mpoOsiema mpaBoBoro perymoBanns LI y
KOHTEKCTI OT0 BIUTMBY Ha (PyHIaMEHTAJIbHI MpaBa JIOWHU Ta CYCIUIbHI BITHOCHHH.
[TokazoBum € nocnimxenns PwC, sike nporunosye, mo 10 2030 poxy Bmnus I Ha
CBITOBY €KOHOMIKY MOXe CKiactd $15.7 TpiH, 0 NEPEeBHIyE TOTOYHUN CYKYITHUH
BBII Kuraro Ta [anii [3]. Bognouac, 3rigHo 3 Al Index Report 2024, cioctepiraerbes

3HAYHE 3pPOCTaHHS KIJIBKOCTI 1HUMIEHTIB, MOB’S3aHUX 3 €TUYHUMHU MpoOIeMaMu
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Bukopuctanus III: y 2023 poui 3adikcoBano Ha 43% Ounblle TakMx BHIAJKIB
MOPIBHSHO 3 MOMEPEAHIM POKOM [4], 110 B’KE MOXHA BIA3HAYUTH K TEHACHIIO, MPU
YOMY JIy’K€ 3arpO3JIUBY.

[IpakTuka BIIPOBAI>KEHHS I-cuctem JIEMOHCTPY€E HasIBHICTh
dbyHIaMeHTaNnbHUX TpobsieM, SKi  MOTPeOYyIOTh  KOMIUIEKCHOTO  IIPaBOBOTO
perymoBaHHs. [lokazoBum € Bumanok 3 anroputmMom Optum Impact Pro y cucremi
oxoponu 310poB’st CIIIA, ne nociipkeHHs] BUSIBUIIO CYTTEBY PACOBY YIEPEIKEHICTh
MIPU OIIIHIII PU3WKIB MaIieHTiB [5]. AHai3 MoKa3aB, IO AJTOPUTM CHCTEMATHYHO
HEJIOOIIIHIOBAB MOTPeOM UYOPHOIIKIPUX TMAIIEHTIB 4Yepe3 OCOOJMBOCTI 1CTOPUYHHUX
JaHUX, HAa SIKUX BIH HaBuaBcs. Llell BHMamoOK SICKpaBO UIIOCTPYE HEOOXITHICTh
PO3pOOKH KOMILUIEKCHUX MEXaHi3MiB OLIHKUA Ta KoHTpoito II-cuctem, ocobinBo B
KPUTHUYHO BXKJIMBHX chepax.

CraH onpauoBaHHs 00paHol NPO0JIeMATHKH, AHAJII3 OCTAHHIX MyOJaikauin
Ta J0caigxkenb. [IpoOremaTka MpaBOBOrO PETyNIOBAaHHS IITYYHOTO I1HTEJIEKTY
aKTUBHO JOCIIJIKY€ETHCSI HAYKOBOIO CIUIBHOTOIO y KIJIBKOX KJIFOYOBUX HaIpsSMKax.
@dyH1TaMEeHTaJIbHI acleKTH npaBoBoro perymtoBanHs I Ta morenuiiinmii B EU
Al Act ananizyrorbes y npaisix M. Beane ta @. 3eiinepseena bopresiyca [9], Toai sik
A. bpeadpopn [10] po3BuBae KOHLEMNLIIO TII00aTbHOTO BIUIMBY €BPONEHCHKOIO
peryiatoBaHHs Ha cBiTOBI craHmaptd y cdept I IlutanHs anropuTMivyHOI
nuckpuMinamii Ta copaBemnmBocti I rpyHTOBHO pdocmimpkeHi B poOortax 3.
ObGepmetiepa [5] ta P. benmxamina [23], siki BUSBWIM CHUCTEMHI YIEPEIKECHHS B
aNropuTMax MpUUHATTS pimeHb. [Ipodaemu nposopocti ta miaseiTHOCTI LI-cuctem
po3risnarThes y nociimpkennsx [x. Jlapcona [25] ta myGmikamisix MIT Technology
Review [24], a 0c00MMBOCTI KUTACHKOTO MIAX0y A0 peryatoBanHs LI ananizyroTecs
y npaisix JIx. Uena ta K. [ait [15]. Mixknapoano-mipaBoBi acriektu peryitoBanas 111
BUCBITIIIOIOTBCS B jociipkeHHsx OECP [19] Ta aHamiTMUHMX Martepiajiax
BcecBitHhoro exonomiunoro ¢opymy [28], mpoTe HEAOCTaTHBO IOCHIIKEHUMH
3QJIMIIAIOTHCS MUTAHHS MTPAKTUYHUX MEXaH13MIB IMIUIEMEHTAIIi1 peryIsTOPHUX BUMOT

Ta iX BIUIMBY HAa IHHOBALIMHHUI PO3BUTOK Taly3l, OCOOJMBO B KOHTEKCTI B3a€MO/IIi
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PI3HUX PETYISATOPHUX PEKUMIB Ta BIAMNOBIAHOTO e€QeKTy s «IJI00albHUX
JIAHIIFOKKIB CTBOpPEHHS BapTocTi» y cdepi 111

MeTo10 A0CTiIzKEHHS € aHATI3 Cy4YaCHUX TEHJICHIIIN MPaBOBOTO PETyIIOBaHHS
mry4yHoro iHTenekty (1) Ha MixkHapoIHOMY Ta HAI[IOHATBLHOMY PIBHSX, OPIBHSHHS
ocHOBHEX perynstopHux maxonaiB €C, CIIIA ta Kuraro, a Takoxk OIliHKa ri100aaIbHUX
1HIIIATUB JUTsl BU3HAYCHHS ONTUMAJILHOTO OajaHCy MIXK CIPUSHHSIM IHHOBAISIM Ta
3a0€3MeUYeHHIM 3aXUCTy (PyHIaMEHTaIbHUX MPaB JIFOIUHU.

Buxknan ocHoBHOro marepiaiay. TeopeTHkO-METOMONOTIYHI  3acaau
PETYJIIOBAHHS IITYYHOTO 1HTENEKTYy. DopMyBaHHS €(PEKTUBHOI CUCTEMHU IPABOBOTO
perymoBaras Il Bumarae, Hacammepen, UITKOTO BH3HAYEHHS MpeaAMETa
peryJitoBaHHs Ta IIIMOOKOT0 po3yMiHHs ocoOnuBocTed ¢yHkiionyBanHs II-cucrem
(TexHoNOriYHA YacTWHA). AHANI3 CydYaCHMX MiIXoMiB g0 perymoBanHs LI
JIEMOHCTPY€E 3HAYHY BapiaTUBHICTh Y BH3HAUYEHHI 0a30BHX MOHATH Ta Kiacudikarii
cuctem UII, mo cTBOproe MOAATKOBI BUKIWKH JUIsl TapMOHI3allli 3aKOHOJaBCTBA
JIep>KaB Ta Ha MDKHAPOJIHOMY PIBHI.

€Bponelicbkuil miaxia, Bigoopaxenuit B EU Al Act, mpornoHye T€XHOJIOTTYHO
HedTpanbHe Bu3zHaueHHa Il sk «mporpamHoro 3abe3medeHHs, po3poOJIEHOTo 3
BUKOPHCTAHHSAM METOIB MAIIMHHOTO HAaBYAaHHS, JIOTIYHOTO TNPOTPaMyBaHHS Ta
3HAHHS-OPIEHTOBAHUX MIAXOAIB, 3JAaTHOIO TE€HEPYBaTH pE3ydbTaTH Yy BUIJISL
KOHTEHTY, MPOTHO31B, peKOMeHaIlii abo pileHb, 10 BIUIMBAIOTh HA CEPEIOBHIIC
B3aemoii» [6]. Lle BU3BHaUeHHs € TOCTAaTHHO IIMPOKUM, 1100 OXOMUTU PI3HOMAHITHI
dopmu I, ane BogHOYAC CTBOPIOE MEBHI CKJIAAHOIII TPH HOTO MPAKTUYHOMY
3aCTOCYBaHHI.

OECP, y cBoto uepry, po3pobusa Oulblll KOMIUIEKCHUN MIIX1J 10 BUSHAYCHHS
[II, BKIFOYarOUM aCIEKTH aJalTHBHOCTI CHUCTEM Ta iX 34aTHOCTI JO HaBYaHHS [7].
Takwuit miaxig 103BOJIsIE Kpallle BpaXxoBYyBaTH eBotoliitHui xapaktep LII-TexHomorii
Ta X TOTEHIAJl 10 CaMOBIOCKOHaJCHHS. HarioHaapbHUN IHCTUTYT CTaHIAPTIB 1

texHonoriii CIIIA (NIST) 3ocepemxyerbcss Ha TexHIYHUX Xapakrtepuctukax [II-
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CUCTEM, 1110 JI03BOJISIE CTBOPUTH OLIIBII YITKI KPUTEPIT IS iX OIIHKHK Ta cepTUdIKaIi
[8].

Oco065mBoi yBaru 3aciyroBye npoosiema kinacudikarii [HII-cuctem 3 Touku 30py
peryitoBaHHs. AHalI3 MIXKHAPOJAHOI MPAKTUKHU JO3BOJISIE BUAUIMTH KIJIbKA KIIOUOBUX
migxo/iB 1o kareropm3aritii 111, koxkeH 3 sxkux mae cBoi nepeBaru Ta oomexxenns. EU
Al Act 3anpoBaKye pU3UK-OpI€EHTOBAHUM MIJIX1/1, SIKUHM CTAaB CBOEPITHUM CTaHAAPTOM
s OaraTthox ropucaukiii. s kmacudikaiis BpaxoBye noTeHuiHuN B I111-
CHUCTEM Ha TIpaBa JIOJUHU Ta CYyCHUTbHY O€3MeKy, IO J03BOJsE NU(EPEHINIOBATH
PEeryJIATOPHI BUMOTH 3aJI€KHO B1J PIBHS PU3HKY.

AHaniz cywyacHoi mnpakTukud BrpoBajukeHHs [lI-cuctem  ngemoHcTpye
HEOOXIJTHICTh pO3pOOKH OaraTopiBHEBOI CHCTEMH MNPUHIIMIIB PETYIIOBAHHS, sika O
BpaxoByBaJla sIK TexHoJsoriuHi ocoOnuBocti I, Tak 1 #oro couiagbHUNA BIUIMB.
@OyH/IaMEHTAJIbHUM ~ BUKJIMKOM  3QJIMIIAEThCA  3a0e3leueHHs OallaHCcy  MIX
CTUMYJIIOBAaHHSM 1HHOBAIIIH Ta 3aXUCTOM CYCIIJIBHUX 1HTEPECIB.

PerionanbHi MOJIENI PETYIIOBaHHS MITYYHOTO 1HTENEKTY. €Bponeiichkuii Coros:
KOMILUIEKCHUM peryaaTopHuil miaxia. €Bponelicbkuil Coro3 IEMOHCTPY€E HaWOLIbII
aMOITHMM Ta cHCTeMHUM miaxia g0 perymtoBands I, mo BTinuBes y npudHarTi Al
Act. Leii 3akOHOAABYMIL aKT € MEPIIOIO Y CBITI CIPOOOIO0 CTBOPEHHS BCEOXOILTIOIYOi
perynstopHoi paMku juist LI-cucrem. OcoOauBICTIO €BPONENCHKOTO MiAXOAY € HOoro
MPEBEHTUBHUM XapaKTep Ta 4iTKa OpIEHTalllsl Ha 3aXUCT (PYH/IaMEHTAJIbHUX IPaB
TPOMAJISH.

Amnami3 crpykrypu EU Al Act neMoHCTpye peTelnbHO pO3pOOJICHY CHUCTEMY
KaTeropusarli pu3HKiB. 3aKOHOAABII BUILTUIN YOTUPH PIBHI PU3UKY, JUISI KOKHOTO 3
AKUX TepeadadeHo cnenudiuHuii Habip peryasaropHux Bumor. OcoOiMBYy yBary
MPUBEPTAE KATEropis «HEMPUHUHSATHOTO PHU3UKY», O SIKOT BIJIHECEHO CHUCTEMH, IIO0
CTAaHOBJIITh MPSMY 3arpo3y JACMOKPAaTHYHHM IIIHHOCTSAM Ta TIpaBaM JIFOJWHH.
IToka30Bo, 10 70 I1i€l KaTeropii BKIFOYEHO He JINIIE OYEBHIHO HEOE3MeUH1 TEXHOJIOT ],
ajie i cucTeMu, 10 MOKYTh MaTH MIPUXOBAHWI HETATUBHUI BILIMB Ha CyCH1IBCTBO, K-

OT TEXHOJIOT11 COIiaIbHOTO PEUTUHTYBaHHs [9].
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[Ipaktuka immiemenTanii EU Al Act Bxke AEMOHCTpPY€ 3HAYHUM BILIUB Ha
rio0anbHU TexHoJoriuHuid puHOK. [loka3zoBuM € mpukian komnanii OpenAl, ska
iHBectyBana nmoHaa 100 MITH €BpO Yy CTBOPEHHS €BPOTIEHCHLKOTO O0iCy Ta aIanTariro
CBOIX MPOJYKTIB JI0 BUMOT' €BPOIEHCHKOr0 3aKOHOJaBCTBA. Lleil BUMajok 1IH0CTpye
denomen «bproccenbebkoro e(ekTy» - CHUTyallli, KOJIM €BPONEHCHKI PerylsTOpHI
CTaHIapTH Je-(paKkTo CTaloTh TJOOAaTbHUMH Yepe3 po3Mip, MPOrPEeCUBHICTH Ta
3HAUYIIICTh €BpONechbKOro puHKY [10]. CyTT€BUM acrieKTOM €BPOINEHCHKOTO MIXO0IY
€ BCTAHOBJICHHS 3HAUHUX MTpadHUX CAaHKIIIN 32 MOPYIIEHHS BUMOT PETYIIOBAHHS - 10
35 muH eBpo abo 7% riobanbHOro piyHOro 000poTy KommaHii. Takuil piBeHb
BIJINOBIJIAJIBHOCTI  CTBOPIOE TMOTYXKHUW CTHUMYJ JUisl OI3HECYy I1HBECTYyBaTH B
3a0€3MeUeHHs BIAMOBIIHOCTI BUMOTraM 3aKOHY. 3a AaHuUMHU jAociiikeHHs Deloitte,
78% eBporeichbKUX KOMITaHiM, 110 npairoroTs 3 1, Bxke po3novanu nporec aganraiii
cBOix cuctem J0 Bumor Al Act [11].

AMepuKaHChbKa MOJIeNb: JeleHTpaizoBane peryntoBanns. Crnonydeni [lTatu
oOpaiy MPUHIMIIOBO 1HIMKM miaxin mo perymoBanHsa LI, skuit xapakrepusyeThcs
OUIBIIOI0 THYYKICTIO Ta JACLEHTpaji3ali€ro. 3aMiCTh €JUHOTO BCEOXOILTIOKYOI0
3aKOHY, aMEpUKaHCbKa MOJIENb 0a3yeTbCs Ha MOEJHAHHI Tajly3€BOTO PEryJIOBaHHS,
pPEKOMEHJAlIHUX JOKYMEHTIB Ta 1HI[IaTUB OKPEMUX ILITATIB.

KitouoBum denepanbHuM 1okyMeHTOM € BuxonaBumii Haka3 14110 «IIpo
Oe3reuHnii, HaIIMHUA Ta BIAMOBIAAIBHUN PO3BUTOK 1 BukopuctanHs Iy, sxwmii
BCTAHOBIIO€ 3aranbHi npuHuunu po3BuTky LI B CIIIA. Anani3 1oKyMeHTa MoKa3ye
nparueHHs 36epertu Texuosoriune JiaepctBo CILIA npu onHodacHOMY 3a0e31eueHH1
BinnoBinansHoro po3sutky II. IToka3zoBo, 1m0 Haka3 NpUAUISE 3HAYHY YyBary
MUTAaHHSAM HalllOHAJbHOI O€3MeKH Ta KOHKYPEHTOCIPOMOKHOCTI aMEpHKaHCHKOT
iaycrpii LI [12].

OcoOnuBHil 1HTEpeC CTAHOBUTH MISJBHICTb OKpPEMHUX IITaTiB Yy cdepi
perymoBaras IlI. KamidopHis, sk mpoBigHUN TEXHOJOTIYHUN Xa0, AEMOHCTPYE
HaWO1IBIIT aKTUBHY 3aKOHOJIABUY JisTBHICTE. Y 2023 potii TaT NpUitHSAB CiM 3aKOHIB,

10 PETYJIIOI0Th pi3HI acriekTu Bukopuctanus LII. [TokazoBum € 3akon AB 1649 mpo
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po30picTh BukopuctanHs deepfake-TexHosOTIM y MOMTHUYHINA pekiiaMi, KU CTaB
MEepIIUM MOIOHUM 3aKOHOM Yy CBITl. AHaI3 MPAKTUKU MO0 3aCTOCYBAaHHS ITiJ Yac
BUOOpuOi kammnaHii 2024 poky 1eMOHCTpPY€e €(PEeKTUBHICTH BCTAHOBJICHUX MEXaHI3MIB
KoHTpoJito [13].

Blueprint for Al Bill of Rights, po3pobnenmii Odicom HaykoBOi Ta
TEXHOJIOTIYHO1 MOMITUKHA BiJoro 10My, MPOMOHYE I’ ATh KIIOYOBUX MPHUHIIMIIB AJIS
3axucTy TmpaB rpomaasiH B enoxy LI Ileit mokymeHT, Xo4a 1 Mae peKoMeHAaIlIHHHIA
XapakTep, CTBOPIOE BAXKIUBI KOHIIETITYaJIbHI PaMKH Jii PO3BUTKY HOPMATHBHOTO
peryioBaHHs Ha deiepaaIbHOMY PiBHI Ta piBHI ITATIB [14].

Kuraiicbka MOJIE€Nb: 1epKaBHO-OPIEHTOBAHE peryitoBaHHsa. Kutaicbkuil miaxiza
no perymoBanHa I BimoOpaxkae crneuudiky aepkaBHOI MOJEINI YINPABIIHHS Ta
JE€MOHCTPYE TpParHEHHs 3a0e3MeYUTH KOHTPOJIb HaJ PO3BUTKOM TEXHOJOTIH mpu
30€epeKEeHH] 1IHHOBALIIMTHOTO MOTEHIlIany raigy3l. AHali3 KUTaliChKOrO 3aKOHOJaBCTBA
y cdepi Il mokazye moctynoBuil mepexij BijJ 3araJbHUX PaMKOBHUX JOKYMEHTIB 0
JETAIbHOTO PEryJIIOBaHHS OKPEMHUX aclekTiB BukopuctanHs LI-rexHomorii.

Ki1touoBHM €1€MEHTOM KHUTaChKOI PEryISTOPHOI CUCTEMH CTaH « TuM4YacoBi
3axoau 3 ynpasiiHHs renepatuBHuM Iy, BnpoBamkeni y 2023 porri. Oco6auBICTIO
IHOTO JOKYMEHTa € BCTAHOBJICHHS CHCTEMHU TMoOmNepeaHroro koHTpomoo 3a IIII-
MoJeTsIMU. AHalli3 MPaKTHKH 3aCTOCYBAaHHS WX 3aXOIB JEMOHCTPYE iX 3HAYHHIA
BIUTMB Ha PO3BUTOK ranysi. [lokazoBum € Bunaaok 3 kommnaniero ByteDance Ta 1i yat-
6orom Grace: mij yac 000B’SI3KOBOI MEPEBIPKU PETYISATOPOM OYyJIO BUSIBICHO CYTTEBI
npobsieMu 3 O€3MEKOK Ta 3aXUCTOM NEPCOHAIBHUX JAHUX, IO MPHU3BENIO [0
BIITEPMIHYBaHHS 3aIllyCKy NPOAYKTYy Ha Tpu Micsaui. lleil Bumagok 1imtocTpye
€(EeKTUBHICTh MPEBEHTUBHOIO MIJIXO/y 0 PETyJIOBAaHHS, X04a M MIJHIMA€E MUTAHHS
PO MOKJIMBE YIOBUIHHEHHS IHHOBAIITHOTO PO3BUTKY ISl BCi€i ramysi [15].

JlocTiKeHHs CTAaTUCTUYHUX TaHUX TIOKa3ye, 110 MiCIIs BIPOBAIKEHHS CUCTEMHU
MOTIEPETHHOTO KOHTPOJIO KUIBKICTh IHIIMACHTIB, IOB’S3aHUX 3 HEOE3NeUYHUM

BukopuctanusaMm renepatuBHoro I B Kwurai, 3smenmmnacs na 47% mMOpiBHAHO 3
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nonepeaHiM nepiosioM [16]. BogHodac crioctepiraeTbes 30UIbIICHHS CEPEITHHOTO Yacy
BUBEJICHHS HOBUX MPOAYKTIB HA pUHOK MPUOJIU3HO HA 2,5 MICHIII.

Oco6muBy yBary mpuBEpTalOTh KUTAMCHKI MpaBUia MO0 PEKOMEHIAIIMHIX
aJTOPUTMIB, K1 HAOyJM YMHHOCTI B Oepe3Hi 2024 poky. L{i mpaBuia BCTaHOBIIIOIOTH
Oe3MpereICHTHI BUMOTH IO TIPO30POCTI AJNTOPUTMIYHMX CHCTEM Ta HaAJaloTh
KOpHCTYyBayaM PO3ILIMPEH] MpaBa IMIOA0 KOHTPOJIO 3a MEPCOHANI3alll€l0 KOHTEHTY.
AHaJi3 mepmux MICAIIB Jii UX MpaBWI JAEMOHCTPYE 3HAYHI 3MIHM B TOBEIIHII
TEXHOJIOTIYHUX TUTaT(GOPM Ta MiABUIIICHHS PiBHS 3aXUCTY MpaB KopucTyBadis [17].

MixHapoH1 1HIIIATUBY Ta TJIoOajdbHAa KOOpAMHAIlA. [7o0anbHUI XapakTep
po3ButKy IllI-TexHOJIOTII CTBOpPIOE HEOOXITHICTh MIKHAPOJHOI KOOpPAMHALIL
PETYISATOPHUX 3yCWib. AHalll3 MDKHApOJHUX 1HINIATUB y cdepi perymoBanns 11
JEMOHCTPY€E MOCTYIIOBE (POPMYBaHHS TAPMOHIHHOTO II100aJIFHOTO KOHCEHCYCY II0JI0
0a30BUX NPUHLINIIB PO3BUTKY Ta BAKOPUCTAHHS IIUX TEXHOJIOT1M.

HismpHICTE MKHApogHUX opranizamid. Pesomtonis OOH A/78/L.49 mono
oesneynoro Ta HajgiiHoro LI, mpuitnsata y Oepe3ni 2024 poky, crajga BaKJIMBUM
KpokoM Yy (opMyBaHHi rioOanbHOro miaxonay no perymaroBanHs IIII. JlokymeHT
BCTAHOBITIO€ 0a30B1 MpUHIMIHN po3BUTKY LI 3 akiieHTOM Ha 3aXUCT MpaB JIOJIMHU Ta
3a0e3nedeHHs] 1100anbHOI Oe3neku. AHami3 Mpolecy MNPUAHATTS —PE30HONli
JIEMOHCTPYE 3pOCTA09y yBary Mi>KHapOIHOT CITITLHOTH A0 mpodiieM peryitoBanHs 1
- ToKyMeHT miaTpumanu 193 kpainu-wienn OOH [18].

BaxnuBy posib y opMyBaHHI MIKHAPOJHHUX CTaHIAPTIB BIJIrpae MisUIbHICTh
OECP. Ilpunnunu BianoBigansHOoro BukopuctanHs LI, po3po6ieHi opraHizalie€ro,
CTaJIM OCHOBOIO I 0ararbOX HAI[IOHAJILHUX CTpaTerii y BIAMOBIAHIN cdepi.
JlocikeHHsT IeMOHCTpYeE, 110 85% kpain-uneniB OECP Bukopuctanu 1 NpuHIUITN
mpu po3po0i1i BIacHOTO 3aKoHOoaBcTBa y cdepi LI [19].

Oco6mmBoi yBaru 3aciyroBye «lIIpomec Xipocimu mono Iy - mixkHapoaHa
iHiIMiaTUBa, 3amovaTkoBaHa SIMOHIEO 3a MIATPUMKH 49 KpaiH. YHIKaIbHICTH ITi€l
1HIIIATUBY TIOJIATAE y CIpOoO0l CTBOPEHHS 1HKIIO3UBHOI Moneni ynpasminas LI, ska

BPaxOBY€ THTEPECH SIK PO3BHHEHUX KpaiH, TaK 1 KpaiH, IO PO3BUBAIOTHCA. AHaI3
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NepIIMX pe3yJbTaTiB 1HIIIATUBH JEMOHCTpPYE (OPMYBaHHS HOBHUX MEXaHI3MIB
MDKHapoHO1 criBoparii y cdepi LI [20].

lamy3eBe camoperyitoBaHHS Ta KOPHOpPATWBHI iHIIIAaTUBUA. BaxmuBum
acrekToM MibkHapojgHoro peryimtoBanHHs Il € po3BUTOK MexaHI3MIB Tally3€BOr0O
camoperymoBanHsa. CtBopenHs Frontier Model Forum nmpoBimHrMH TEXHOJIOTIYHHMHA
kommaHismu (OpenAl, Anthropic, Google DeepMind Ta Microsoft) memoHCTpye
TOTOBHICTb 1HAYCTPIi J0 MPOAKTUBHOTO MAXOAY Y BUpilIeHH] pobiiem Oe3neku 1111
3a mepmmii pik pobotu Forum iaBectyBaB monan 10 MuIH. gojapiB y JOCIIHKEHHS
oesneku nepenoBux III-moneneit Ta po3poOKy ramy3eBux crangaptis [21].

[IpakTruHi BUKIKMKY perymoBann LLI: anami3 keiciB Ta CHCTEMHUX POOIIEM.

[IpoOnema anropuTMIYHOI JUCKpPUMIHAILII. AHaNI3 NPAKTUKA BIPOBAIKECHHS
[II-cucteM  JOEMOHCTpPYE CHCTEMHHMH  XapakTep NpoOJeMH  aarOpUTMIYHOI
nuckpuMiHaiii. [Ioka3oBUM € BUMAJOK 3 CHUCTEMOIO HaiiMy Amazon, BUSBICHUU Yy
2018 pomi. Komnanisa po3poduna HII-cuctemy s aBroMaTu3aiiii npoiecy Bigoopy
KaHIMUJIATIB, SIKa IMICJA BIPOBAHKEHHS MPOJAEMOHCTPYBala CHUCTEMHY TEHJIEPHY
ynepekeHICTh. JleTanbHui aHali3 BUSIBUB, 1110 aJITOPUTM, HABYEHUN HA 1ICTOPUYHUX
JaHuX Npo ycmimHi Haitmu B I T-1HaycTpii, 3aCBOIB Ta BIATBOPUB ICHYIOUI I'€HJEPHI
crepeotunu. CrcTeMa aBTOMaTHYHO 3HIKYBaJla PEUTHHT PE3IOMe, 110 MICTHIIN 3TaIKU
PO KIHOYY CTaTh 200 OCBITY B KIHOYMX HABUAJIbHUX 3aKiajax [22].

[Ile OB KPUTUYHUM € BUTIAOK 3 anroputmMom Optum Impact Pro B cucremi
oxoponu 31mopoB’st CIIA. HocmimxeHHsi, omyOJiikoBaHe B Science, BUSBHWIO, IO
QITOPUTM CHUCTEMAaTUYHO HEJOOLIHIOBAB TMOTPeOM YOPHOMIKIPUX TMAIEHTIB Y
Menu4Hii jnonomo3si. [IpuymHOIO CTalio BUKOPUCTAHHS ICTOPUYHHUX JaHUX IIPO
BUTPATH HA JIKYBaHHS K MPOKCI AJIA OL[IHKYA NOTPeO y MeAUUHINA A0MOMO31. OCKUTbKH
ICTOPUYHO YOPHOIIKIPI MAaIlIEHTA Majd OOMEKEHUI OCTYI JO MEAMYHUX TOCIYT 1,
BIJINOBIJIHO, HMKY1 BUTPATH HA JIIKYBaHHS, aJITOPUTM IHTEPIIPETYBAB 1€ SIK 1HANKATOP
KpaIoro 3/10poB’s. 3a OIiHKaMH JOCIIAHHKIB, 115l CHCTEMaTHYHA TOMUJIKA BILUTUHYJIA

Ha 3/I0pOB’sI MUJIBHOHIB TaIiedTiB [23].
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[Ipo6nema mpozopocti Ta mia3BitHocTi IlI-cuctem. OcobmuBoi roctpotu
HaOyBae mpoOjieMa «UYOPHOi CKPUHBKM» Y KOHTEKCTI BUKOPHUCTAHHS CKJIQJIHHUX
Heiiponnux mepex. Hocmimkenus MIT Technology Review nemoHCTpye, 1110 HaBiTH
po3poOHuku mnepenoBux Ill-cucrem He 3aBkAM MOXYTb 13  JIOCTATHBOT
OOTPYHTOBAHICTIO TOSICHUTH KOHKPETHI pIMICHHS CBOiX anroputmiB [24]. Ilx
npoOsema Ha0yBae KpUTHIHOTO 3HAUEHHS y cdepax, ne pimenns LI 6e3mocepeaaro
BILJIMBAIOTH HA MpaBa Ta IHTEPECH JIIOACH.

[ToxazoBum € Bumagok 3 cucremoro COMPAS, mo BHKOpPHCTOBYETHCS B
aMEpPUKAHCHKIA CUCTEM1 MPABOCYIAS IJisi OLIHKUA PU3MKY peruauBy. JlocmimxeHHs
ProPublica BusiBHII0 3Ha4H1 pacoBl ylepeaKeHHs B poOOTI CUCTEMHU, IPOTE KOMITaH1s-
PO3pOOHMK BiIMOBWJIACH PO3KPUTH aJITOPUTM, TIOCHJIAIOUHCh Ha KOMEPILIHHY
taeMHuio. lleit Bumanok uoctpye dyHAaMEHTAIbHUN KOHQIIKT MDK MpaBOM Ha
MPO30PICTh ~ AJFOPUTMIYHUX PIIMIEHb Ta 3aXUCTOM KOMEpUIMHUX IHTEPECIB
pO3pOOHUKIB [25].

[Tpo6nemu Ge3neku Ta HamiiHoCTl II-cucTem. AHami3 IHIUMACHTIB O€3MEKH,
noB’s3anux 3 I, gemMoHCTpye 3pocTarouy CKIAAHICTh 3a0e3MedYeHHs HaAIHOCTI
takux cucteM. 3a ganumu Al Incident Database, y 2023 poui 3adikcoBano 427
CephO3HUX IHIUMIEHTIB, TOB’s13aHuX 3 Oe3nekoro II-cuctem, mo Ha 32% OinbIe
MOPIBHSHO 3 TIONIEPEIHIM POKOM [26].

OcobOmuBy yBary TMpUBEpPTAIOTh BUMAJAKA HABMHCHOTO  3JIOBXHBAHHS
reHepatuBHumu 1llI-cucremamu. Hampuknan, y 2024 poui 3adikcoBaHO HHU3KY
BUIAJIKIB BUKOpUCTaHHS TexHojorii deepfake sist crBopeHHs (anbIIMBUX
MOJIITUYHUX 3asB Ta MAHIMYJIIOBAHHS TPOMAJICHKOIO JYMKOIO. AHami3 IIMX BUMAJKIB
JEMOHCTPYE HEOOXIAHICTh PO3POOKM KOMIUIEKCHUX MEXaHi3MiB  BepuQikarii
KOHTEHTY, ctBopenoro I [27].

ITepcniekTrBu po3BUTKY peryntoBaHHs L.

Tenpenmii Ta mporHo3u. AHai3 Cy4acHUX TEHACHIIN 03BOJSE BUIAUIATH

KUTbKa KITFOUOBUX HAMPSAMKIB pO3BUTKY peryitoBanas 1
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. [Tocunennst mixkaapoaHoi koopaunarii. Jocnimkenns World Economic
Forum nporuno3sye ctBopenHs riaodansHoi cuctemu ctanaaptis LI o 2026 poky, 1o
MO’K€ CTaTH OCHOBOIO JJIsi TapMOHI3allli HAIIOHATBHUX MITXOAIB O HOPMATHBHOTO
peryntoBaHHs [28].

. Po3BuTok raimy3eBux cranmapTiB. 3a nporno3amu Gartner, 10 2025 poky
nonan 70% BeaMKUX opraHizaiiii MaTUMYTh BHYTPIIIHI MOJITUKH IIOJI0 €TUYHOTO
Buxkopuctanus LI y Bnacuiit npaktuii [29].

. BnpoBamxkennss  cucrem  ceptudikamii.  OUiKyeTbCS ~ PO3BUTOK
MDKHapogHux cuctem ceptudikamii HII-cuctem, momgiOHUX 10 ICHYIOUHUX CHCTEM
ceptudikalii MTporpaMHOro 3a0e3MedeHHs, 10 J0JaBaTUME JTOJAATKOBUN BUMIp
KOHTPOJTIO .

Pexomenpaiiii om0 BIOCKOHAJIEHHS PETYJISITOPHUX MexaHi3MmiB. Ha ocHOBI
MIPOBEJICHOI0 aHAJII3y MOKHa C(hOPMYJIFOBATH HACTYITHI PEKOMEH AL

. Po3BUTOK  KOHCOJIJIOBaHUX  MDKHApPOJAHUX  MEXaHI3MIB  OIlIHKH
BianoBigHOCTI II-cuctem ctangapTaM O€3MEKU Ta €THKHU.

. CTBOpeHHsI cleliali30BaHUuX PETyJIATOPHUX OPraHiB 3 BIAMOBIIHUMU
TEXHIYHUMHU KOMITETEHIIISIMH.

. BnpoBamxkeHHsT 00OB’SI3KOBUX BHMOT IIOJ0 ayAUTy aJTOPUTMIYHUX
CUCTEM y KPUTHYHUX cepax.

. Po3pobka mexaHi3MiB Ta aJrOpUTMIB IIBHIKOTO pearyBaHHS Ha HOBI
BUKJIMKH, IOB’s13aH1 3 po3BuTKoM 1.

. [TocunenHss BUMOT 110 PO3POOHUKIB/OMEPATOPIB MO0 MPO30POCTI Ta
miasBiTHOCTI HII-cucTem.

[IpoBeaenuil aHami3 CyyacHUX TEHICHIIM PEryJIOBaHHS IITYYHOTO 1HTEJIEKTY
JI03BOJISIE 3pDOOUTH HU3KY BOKIIMBUX BUCHOBKIB II0JI0 CTaHY Ta MEPCTIEKTUB PO3BUTKY
MpaBOBUX MEXaHI3MIB y 1iil cdepi. [lo-nepiie, cnoctepiraeThesi (GOpMyBaHHS TPHOX
BIIMIHHMX 3a 3MicToM miaxoxiB no perymoBanHs [II: kommiekcHoro (€C),
nenentpanizopaoro (CIIIA) Ta nepskaBHO-opienTOBaHOTO (KuTait). Koxken 3 1ux

MIJIXO/IB Ma€ CBOi MepeBard Ta OOMEXKEHHs, 10 BiJoOpakae CKIIAIHICTh 3aBIaHHS
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pEeryJIfOBaHHS TEXHOJOTIM, $KI CTPIMKO PO3BUBAIOTHCA. ECBPONEUCHKUM MIIXI,
BTUIeHH B Al Act, AeMOHCTpye HaWOLIBII CHUCTEMHHMM XapakTep Ta MOXE B
MEPCIIEKTHBl CTAaTH TMIOOAIBHUM CTaHIAPTOM uepe3 Tak 3BaHMi «bproccenbehbKuii
edexT». AMepuKaHChbKa MOJCIb 3a0e3rnedye OIbIly THYYKICTh Ta MPOCTIP IS
IHHOBAII, ajie CTBOPIOE PHU3UKU (PparMeHTalli peryasTOPHOTO CEepelOBHIIA.
Kuraiiceknii miaxia AeMOHCTpye e(eKTUBHICTh Yy 3a0e3leueHHl JAepKaBHOTO
KOHTPOJTIO, ITPOTE MOKE 0OMEKYBaTH 1HHOBAIIMHUHN TTOTEHITIAJ TaTy3i.

[To-npyre, aHami3 TPAKTUYHUX KEWUCIB JEMOHCTPYE CHUCTEMHUN Ta
dbyHIaMeHTaNIbHUN XapakTep npodiieM, moB’si3anux 3 BnpoBaxeHHsM LI, Bunagku
QITOPUTMIYHOI JUCKPUMIHALII, MPOOJEMU MPO30POCTI Ta MIA3BITHOCTI, NMUTAHHS
Ooesnmexku Ta HagidHocTi IllI-cucteM BuMararTh KOMIUIEKCHOTO TMIAXOIy [0
perymoBaHHs. OcoOJIMBO KpUTHYHUM € 3a0e3ledeHHs OajaHcy MK 3aXHCTOM IIpaB
JIIOJIMHYU Ta CTUMYJIFOBAaHHSIM 1HHOBALIIM.

[lo-TpeTe, cmocTepiraerbcsi TEHAEHLIS A0 IOCWIEHHA MDKHApPOJIHOI
koopauHaiii y cdepi perymoBanns I, [isnpHiCTh MIDKHAPOJIHUX OpraHizaiiil Ta
iH1n1atuBM, noaioH1 go «IIpouecy Xipocimu mozao I», cTBOproI0Th NEpEIyMOBU AJIs
(dhopmyBaHHS I100ANTBHOI cCUCTeMU yrpaBiiHHS po3BuTkoM [II-Texnonoriit. Bognouac
BAXKJIMBY POJIb MOYMHAIOTH B1AIrPaBaTh MEXaH13MH TaJIy3€BOr0 CAMOPETYJIFOBaHHS, IO
JEMOHCTPYE 3pOCTar0uy 3pUTICTh i€l IHAYCTPII.

[lo-dyeTBepTe, aHami3 PETYISITOPHUX MEXaHI3MIB BUSBISE HEOOXIIHICTh
PO3BUTKY CIEliali30BaHUX KOMIETEHIIN Ta IHCTUTYL1H 7151 €()eKTUBHOTO KOHTPOJIIO
3a po3ButkoMm III. Texuiuna cknagnicTe IlI-cucrem Ta MBUAKICTH iX €BOJIOMIT
BUMAararTh HOBHUX IMIJIXO/IB IO PETYJISTOPHOTO HATJISTY Ta OIIHKU BiAMOBITHOCTI.

[lo-’siTe, MOCHIIKEHHS NEMOHCTPYE KPUTHUYHY BaXKIIMBICTh 3a0€3MEUeHHS
npo3opocTi Ta mig3BiTHOCTI IIII-cucTemM, 0COOMMBO B KOHTEKCTI iX BIUIMBY Ha
dbyHnameHTanbHl TpaBa JoAuHU. lIpobnema edekTy «4OpHOI CKPUHBKH» Ta
CKJIaJHICTh TOsiICHEHHA pimieHb [lI-cuctem 3anumaroTbCs OJHUMHU 3 KIFOUOBHX
BUKJIMKIB JIJISl TIOJIATIBIIIOTO HOPMATUBHOTO PETYITFOBAHHSI.

[lepcriekTHBY OAANBIINX JOCTIKEHB TIOB’s13aH1 3 HEOOX1HICTIO:
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. Po3poOku edekTuBHMX MeXaHi3MiB o1liHkH BBy LlII-cucrem Ha npara

JIIOJIMHY Ta CYCH1JIbHI BIITHOCHHH.

. BuBueHHs1 MOKIMBOCTEN TapMOHI3aIlil Pi3HUX PETYIATOPHUX MiIXOIiB.

. JlocmipkeHHsT €(pEeKTUBHOCTI PI3HUX MOJIEJeH KOHTPOJIIO 32 PO3BUTKOM
1.

. AmHani3y BIUTUBY PETyJISTOPHUX MEXaHI3MIB Ha 1HHOBAIITHUI MOTEHITia
ramsysi.

. Po3pobku metomosoriit ominku BignmoBigHocTi HII-cuctem etmunuM Ta

IPaBOBUM HOPMaM.

BucHoBkHu Ta npono3uuii. Y miCyMKy MOXKHa KOHCTaTyBaTH, 110 €()EKTUBHE
perymtoBanHs I Bumarae mocTiiHOro Aiajiory MiX peryjsiTopamu, po3poOHUKAMM,
013HeCOM Ta TPOMAISTHCHKUM CYCHUIBCTBOM. Y CHIIIHICTh IILOTO MPOLIECY 3aJICKUTh
BiJl 3J]aTHOCTI 3HaWTH OanaHC (TeMMOpaIbHO JETEPMIHOBAHUM, TOOTO TaKUMU, WIO
BIJINOBIJIa€ YSIBJICHHIO MPO BUKIMKH Ta MOTPEOU came B MeXaX KOHKPETHOTO MEPIoy
qacy) MIX pi3HUMH 1HTepecamu Ta 3abe3neuntu po3BUTOK LII-TexHosmoriit Ha Giaro

CYCIIUJIbCTBA MPU OJHOYACHIM MIHIMI3alli OB’ A3aHUX 3 HUMHU PU3UKIB Ta 3arpo3.
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Anortanis. [lpansg mnpucBsueHa IOCHIPKEHHIO OCOOJMBOCTEM B3aeMOJIil
KOJIET1aJIBHOTO OpraHy 3 IHIIMMHU Cy0’€KTaMM Ta BCEPENIMHI KOJET1aIbHOIO OpraHy
MIX HOro 4jieHaMHU B MEKax IPOLEAYPHOI CKJIaJJOBOi PIBHOCTI SIK OCHOBOIIOJIOXKHOTO
MPUHITUITY YXBAJICHHS PillleHb BUIIUMHU KOJIET1aIbHUMHU OPraHaMU JICPKABHO1 BIaIH.

BinzHaveHo, 110 piBHICTb MPaB YWICHIB BULIUX KOJIET1aJIbHUX OPTaHiB IEPHKaBHOT
BJIa/IM HalYacTille pO3rJsSAAaeThes 3 MO3MIII HASBHOCTI OJAHOTO TOJIOCY y KOXHOIO
YjieHa TaKoro OpraHy 3 MPaBOM BUPIIIAIBLHOTO TOJOCY Ha 3acijiaHHi, a e()EeKTHBHA
peanizallis IbOro MPUHITUITY 3a0e3MeUy€eThCsl 30€PEKEHHSIM CaMOCTIMHOCT1 KOKHOTO
YJICHA OpPTaHy 3 IPABOM BUPIIIAIIBHOTO TOJIOCY, 1110 MPAITIOe Ha MPoQeciiiHIN MOCTIHHIN
OCHOBI, 1 PIBHOIO MPaBOBOr0 cTaHOBUIIA ii wieHiB. IIpoaHanizoBaHO BUNAIKU
BIIXWJICHHS BiJ TPUHIUIY «OJHA 0coba — OJUH TOJIOC», SKI MOXYTh
BUKOPHCTOBYBATUCH, 30KpeMa Jjisi 3a0e3nedeHHs] €(heKTUBHOTO yXBAJICHHS PIllIeHb
KOJIET1aJIbHUMH OpPraHaMHM IyOJII4YHO1 BJIaH.

ABTOpOM 3p00JICHO BUCHOBKH TPO T€, IO 1/1€s1 pIBHOCTI Y CBITJII 0COOIMBOCTEN
KOHCTHUTYI[IHHO-TIPABOBOTO CTaTyCy BUIUX KOJETiaJbHUX OPTaHIB JEP)KABHOT BIAIH
VYkpainu Ta iX 4JIeHIB MOKE BUSBISATUCA BiIMIHHO. [Ipw 1bOMy, HAroJoIIEHO. M0
VXBQJICHHS PIMIEHHS OIIBIIICTIO 3 JOTPUMAHHSIM TIPaB MEHIIOCTI JIUIIAETHCS

HEBIJ’€EMHOIO CKJIAJ0OBOIO YXBAJIICHHS pIlIEHb BUIIMMH KOJIETiaJbHUMH OpTraHaMu
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Jep>KaBHOT BiIaIu. 3a3HaYEHO, 1110 BAXKJIMBY POJIb Y MeXKax 3/[1HCHEHHS BOJICBUSBICHHS
KOJICT1aJIbHUM OPraHOM JIepKaBHOI BJaJU B YMOBaxX AEMOKPATUYHOTO MOJITHYHOTO
PEXUMY BIAIrpa€e IHTEHCUBHICTh 1HAUBIAYAIIBHUX YIIOI00aHb.

Kiarw4oBi cjoBa: piBHICTb, YXBaJICHHS PIillIEHb, BUIIl KOJIETIaJIbHI OpraHu
JepKaBHOI BIaAH, AEMOKpATIs, YXBaJEHHS PIlICHb OUTBIIICTIO 3 TOTPUMAHHSM TpaB

MEHIIOCTI, IHTEHCUBHICTb 1HAUBIAYaTbHUX YIIOJA00aHb.

FEATURES OF THE PROCEDURAL COMPONENT OF EQUALITY AS A
FUNDAMENTAL PRINCIPLE OF DECISION-MAKING BY THE HIGHER
COLLEGIATE BODIES OF STATE POWER

Oleksii O. Liubchenko,
Associated Professor at the Department of Constitutional, Administrative,
Environmental and Labour Law
Poltava Law Institute Yaroslav Mudriy National Law University

ORCID: 0000-0002-8068-5665
E-mail: oleksiy.lyubchenko@gmail.com

Summary. The work is dedicated to the study of the peculiarities of the
interaction of a collegiate body with other subjects and within the collegiate body
among its members within the procedural component of equality as a fundamental
principle of decision-making in higher collegiate bodies of state power.

It is noted that the equality of rights of members of higher collegiate bodies of
state power is most often viewed from the perspective of each member having one vote
with the right to a decisive vote at the meeting. The effective implementation of this
principle is ensured by maintaining the independence of each member of the body with
the right to a decisive vote, who works on a professional and permanent basis, and by
the equal legal status of its members. Cases of deviation from the "one person - one
vote" principle are analyzed, which may be used, in particular, to ensure the effective
decision-making by collegiate bodies of public authority.

The author concludes that the idea of equality, considering the peculiarities of
the constitutional and legal status of higher collegiate bodies of state power in Ukraine
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and their members, may manifest differently. It is emphasized that decision-making by
the majority, while respecting the rights of the minority, remains an integral part of
decision-making in higher collegiate bodies of state power. It is noted that the intensity
of individual preferences plays an important role in the expression of will by a
collegiate body of state power in a democratic political regime.

Keywords: equality, decision-making, higher collegiate bodies of state power,
democracy, decision-making by majority while respecting minority rights, intensity of

individual preferences.

IlocranoBka  mpoOjeMuH. Y  KOHTEKCTI  pO3MVISIAYy  PIBHOCTI  SIK
OCHOBOITOJIOXKHOTO TIPUHIIMITY YXBAJICHHS PIIICHb BUIITUMH KOJIET1aIbHUMHA OpTaHaMU
JIEp>KaBHOI BIaJM JOIIBHO MPUTAJaTH, 10 3MICTOBHA CKJIAJ0Ba PIBHOCTI MOJISTAE Y
BTUICHHI B )KMTTSI BUMOT PIBHOCTI IE€pE] 3aKOHOM, PIBHOCTI NEpeN CyJOM, PIBHOCTI
mpaB, CBOOOJ Ta OOOB’S3KIB JIIOAWHU 1 TPOMAJsHHMHA, a TaKoX audepeHiiamii
MIPaBOBOTO PETYJIIOBAHHA Ta MO3UTUBHOI quckpuMiHaiii. [IponeaypHa x ckiamoBa
PIBHOCTI Ma€ 30BHIIIHIA Ta BHYTPIIIHIN MPOSIBU, IO PO3TISAAIOTECS 3 TOYKH 30PY
B32€MO/II1 KOJIET1aJLHOTO OpraHy 3 IHIIUMHU Cy0’€KTaMU Ta BCEPEIUH1 KOJIET1aTIbHOTO
OpraHy MK HOTO YJICHAMH.

B3aemoniss KojeriaJlbHOro opraHy 3 IHIIMMU CyO’€KTaMu Ta BCEpEeAMHI
KOJIET1aJIBHOTO OpraHy MiXk HOro 4jeHaMu B MEKax MPOLEypHOI CKJIaJOBOI PIBHOCTI
SK OCHOBOTIOJIO)KHOTO TIPUHITUIY YyXBaJICHHS PIIICHh BHIIUMH KOJCTiaIbHUMH
opraHamu JIEp>aBHO1 BJIaJIM Ma€ OCOOJIMBE 3HAYCHHS JIJISl YTBEP/DKCHHST YKpaiHU sIK
JIEMOKPATUYHOI JIepKaBU, IO OOYMOBIIOE HEOOXIAHICT, OUIBII TIPYHTOBHOTO
JOCTIKEHHS! OKPECTICHUX MTUTaHb.

CraH onpaunioBaHHsi 00paHOI MPOOJIEeMATHKH, AHAJI3 OCTAHHIX MyOJiKamin
Ta AOCJHiKeHb. TeOPETUKO-TIPABOBUM IMIATPYHTIM JOCTIKEHHS CTAJIA TIpalll TaKux
3apyODKHHX TOCHiIHUKIB, ik ['enpi M. PoGept, P. Hamb, [Ix. Captopi, P. [lanrton,

I'. Myp, . Keiirn, 1. Jlayoemr Ta iH. Jlo BITYM3HSHUX HAYKOBIIIB, SKI 3aliMaJIACS
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BKa3aHOI0  TEMAaTHUKOl0, 30Kpema, Hanexarb FO. bapabam, B. KomicHuk,
B. Peunnpkuit, C. [Torpe6nsk, O. /lamkoBchKa.

MeTo10 cTATTI € TOCIIKEHHS 0COOIMBOCTEH IPOIIEAYPHOI CKIIaJ0BOI piBHOCTI
K OCHOBOIOJIO)KHOTO TPHUHIMIY YXBaJIGHHS PIIICHb BHIIMMU KOJET1aIbHUMHU
OpraHaMu JIep>KaBHO1 BIaau. J{71s1 JOCATHEHHS 3a3HaYeHOI 11111 BOa4aeMo 3a HeoOXi/IHe
MPOAHAJII3yBaTH OKPEMI AaCHEeKTH B3a€EMOJIi KOJICTIaJbHOTO OpraHy 3 IHIIAMH
cy0’eKTaMH Ta BCEpEeWHI KOJETialbHOTO OpraHy MK HOro WiI€HaMH B MeXax
MIPOIIETYPHOI CKJIaI0BO1 PIBHOCTI SIK OCHOBOIIOJIO’KHOTO MPUHITUITY YXBaJICHHS PIIIICHb
BUIIIMMU KOJIET1aJIbHUMH OpraHaMHu JIep>KaBHOI BJIAJIH.

Buxian ocHoOBHOro marepiaiy. PiBHICT MpaB WiIEHIB BULIUX KOJIETIAIbHUX
OpraHiB JIEp»aBHOI BJIAJM Yy I[IJIOMY BUIUIMBA€E 13 BUMOT PIBHOCTI, IIO MICTSTBCS Y
0a30BUX MIKHAPOJHUX aKTax 13 MPAB JIIOJUHU Ta HalllOHAJTLHOMY 3aKOHOMABCTBI. SIK
Bi3Havae C. [lorpeOHsK, y pIBHOCTI MOXKYTh OyTH BiaMiHHOCTI. [Ipu mpomy ranysp
BIJIMIHHOCTEH, 110 BU3HAIOTHCS 3aKOHOM, Ma€ OLIbII-MEHII BiJIOBIIATH PEeaTbHOMY
CTaHOBUIILY B CYCIIUIBCTBI, MPOTE 1151 BIAMOBI/IHICTh HE MOKE OyTH MOBHOI0, OCKUIBKU
3a 3aKOHOJABLEM 3AJIMIIAETHCA MPAaBO HAMAraTHUCS TIEIO YW 1HIIOK MIPOK0 3MIHUTH
ColllaJIbHY peasibHICTh Ha Kpatie [1]. Bkasane 3ymMoBIit0€ 0COOIUBOCTI Yy TPAaBOBOMY
cTaTyci AenyTaTiB a00 1HIIKUX YWICHIB KOJIET1aJbHUX OPTaHiB AEP>KaBHO1 BJIAJIH.

Ha Hamie nepekoHaHHs, PIBHICTh YJIEHIB BHUIIUMX KOJETIaJIbHUX OpPraHiB
JIEp>KaBHOI BIAAU Mpe3toMyeThesi. [IpUHIMIT pIBHOCTI HAWYaCTIIE PO3TIIAIAETHCS 3
MO3UIlT HAsSBHOCTI OJHOTO TOJOCY y KOXXHOTO YJieHa TaKoro OpraHy 3 IpaBOM
BUpIIIAIBHOTO TOJOCY Ha 3acimanHl. EdexkTuBHa peamizailis I[bOT0 TPHUHIUITY
3a0e3meuyeThcsl 30€peKEHHSIM CaMOCTIMHOCTI KOXHOTO 4YjieHa Opra"y 3 IIpaBOM
BUPILIAIBHOTO TOJIOCY, IO Ipaltoe Ha mpodeciiiHii MOCTIMHIN OCHOBI, 1 PIBHOTO
MPaBOBOTO CTAHOBUIIA ii YJICHIB.

JleMoxkparTii B yCbOMY CBITI 3a3BH4ail BU3HAIOTh, 10 TPABUIIO PIBHOCTI FOJIOCY €
HapLKHUM T AeMoKpartii. [cTopudHa gemokparrndna 00poTh0a 3a pO3IHPEHHS IpaBa
rOJIOCYBaHHS Majla Ha METI 1HCTUTYIIOHAI3AII0 MTPUHITUIY «OJHA JIFOJIUHA — OJHH

TOJIOC», 30KpeMa IIISIXOM BiTMOBH BiJ] 3BAXKEHUX CUCTEM TOJIOCYBaHHS [2].
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P. Jlanp akueHTye, 110 Opyu NPUUHATTI KOJICKTUBHUX PIIIEHb IHTEPECH KOXKHOL
JIOJMHU TIOBMHHI BpPaxOBYBAaTHCS OJHAKOBO. 3a0e3MedyeHHs TOro, L0 I1HTEpecH
KOXKHOTO 3 HUX BpaxOBYIOTHCS OJIHAKOBO, BUMarae€, 100 KOXKEH JOPOCIHHA YiIeH
acolrianii MaB mpaBo OpaTH yd4acThb Yy MNPHUHHATTI OOOB'SI3KOBUX Ta KOJICKTHBHHX
pillieHb, 10 BIUIMBAIOTH HA 100pO uu iHTepec i€l ocoOu. el mpuHInI, TaKUM YMHOM,
BHUMarae MmoJiTHIHOI PIBHOCTI, SIKOT MOYKHA JOCSTTH JIMIIE B JEMOKPATHIHIN CUCTEMI
[3]. [IpunIMI piBHOCTI Ma€ JOCUTH IUPOKE KOJIO 3aCTOCYBAHHS y MapiiaMeHTapHU3Mi,
1 BUKOPHUCTOBYETHCS Maibke y BCiX Buax roiocyBaHHs. [lonpu Te, 1o ocHOBHA yBara
3BEPTAETHCS HA MPOSIBAX LBOIO MPUHIUIY Yy BUOOpYOMY INpaBi (30Kpema, JIUB.
pimenHst Bepxosnoro Cyny CIIA y cnpasi «Pelinonsac npotu Cimca» (Reynolds v.
Sims) [2]), BIH BU3HAETbCA K JIEMOKPATHYHUI MPUHIIMII i B MEKaX YIPaBIiHHS Ta
JUSUTBHOCT1 OY/Ib-SIKUX THCTUTYIIHM MapJaMEeHTChKOTO THUITY.

Pazom 13 Tum, Ha aymky I'. Mypa, neBH1 BIAXWJIEHHS BiJ UBOTO MPUHIUITY
MOXKYTbh OYTH 33JJ0BOJICHI 32 PAXYHOK JIEAKUX IHIITUX MTPaBUJI IEMOKpaTii. Y CUTyaIlisx
IPyNoOBOTO KOH(DIIIKTY MPUHIUI «EPEKTUBHOI Y4acTi» € OUIbII BaXXJIIMBOIO BUMOTOIO,
HDK TMpoleaypHa PpiBHICTb. MaKOpUTapHI YSABIECHHS NOPO JIEMOKPATIIO ... SBHO
nmpoOJIeMaTU4Hi, BpaxoBYIOUH il iCTOpito Ta AemorpadiuyHuil ckiaj. BigxuneHHs Bin
MPUHIUIY «OAHA 0co0a — OJIMH roJIoCy i 3a0e3neyeHHs] e(heKTUBHOI y4acTi € He
JIMIIE IEMOKPATHYHUM, CTBOPIOIOYH CTUMYJIH JJI BCIX CTOPIH €(PEKTUBHO MPaIIOBATH
3 BpETYyJIOBaHHSAM, BOHO MOX€ OYTH TNPUMHUPIOBAIBHUM MIJISXOM PO3BUTKY
BUIITUXPIBHIB B3a€EMOJIIT Ta ciBpoOiTHUIITBA [4, . 29-41].

Y KOHTEKCTI TOCHIJKEHHS TpaBa TOJO0CY BBAXKAEMO 3a JIOIIBHE PO3TIISIHYTH
JIesiKi 0COOJIMBOCTI BpaxyBaHHS TOJIOCIB 1]l Yac YXBaJEHHS PIIEHb KOJET1aIbHUMHU
opranamu. Tak, cucTemMa «3BaKEHOTO FOJIOCYBAHHS» MOXKE ICHYBaTH B 3aKOHO/IaBUOMY
oprasi, B IKOMY KOK€H 0OpaHUi MPECTaBHUK MAa€ Pi3HE MPABO ToJIoCy («3BaKEHUU
roJioCc»), 0 BU3HAYAETHCS 3arajibHOI0 KIJIBKICTIO FPOMAJISiH, Ki MPOroJIOCyBalM 3a
HUX Ha 3arajJibHuX BubOopax. Lleit Tun BuOopuoi cucTteMu BUKOPUCTOBYETHCS Ha 300pax
aKIlOHEPiB, JIe¢ TOJOCH 3BAXKYIOTHCS 3a KUIBKICTIO aKIliid, SIKUMU BOJIOJIE€ KOXKEH

akuioHep. Inmumu npuxinagamu € Koneris Bubopmukis y CIIIA [5] Ta €Bpornelicbka
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panay €C [6], ae KiIIBbKICTh F0OJIOCIB KOKHOT KpailHH-4YJIeHa IMPOMOPIiiiHA YUCEIBHOCTI
HAceJIeHHs IIi€l Jep)kaBu. MaremaTthka 3BaXKEHUX CHCTEM TOJIOCYBAaHHS pO3IJIsIIae
MOHSTTS BJaJAU Y PO3yMiHHI TOTO, B KOTO BOHA € 1 CKUIBKH (YU € y TpaBLs KUTbKICTh
roJI0CiB, HeOOXiaHA I NPUHHATTA pitnenHs) [7; 8; 9].

Cucrema 3BaKEHOTO TOJIOCY, 30KpeMa, 3aKPIIUIIOETHCS HAa KOHCTUTYIIHHOMY
piBHI IesiKUX KpaiH (Hanpukiai, cT. 51 OcnoBHoro 3akony deneparuBnoi PecryOmiku
Himeyunna [10], ct. 35 Koncturymii Asctpiiicbkoi PecnyOmiku [11], cT. 57
Koncturynii Iramiicekoi PecnyOmiku [12]) s yxBajieHHsS pillieHb OKPEMUMH
opraHaMu YW TajaTaMu MapjamMeHTy. Y Takui croci0 BiIoOpa)karoThCs HaMaraHHs
[0J10 OUIBII TOYHOTO 3A1MCHEHHS MPEACTaBHULTBA 1HTEPECIB HACENEHHS MLISIXOM
BpaxyBaHHSl pI3HUX (AKTOpIB, 30KpeMa TEPUTOPIAUIBHUX YU JAeMorpapiayHuX
0COOJIMBOCTEH.

Crhig 3ayBakWTd, M0 B JACSIKUX €BPONEHCHKUX KOJETIAIbHUX OpraHax
MPaKTUKYEThCA BIAXIJ Bl MpaBUiia OCOOUCTOrO TOJOCYBaHHS. BiamoBigHO 10
nonoxkenb cr. 11 IlpaBun mpouenypu €Bponeiicbkoi Panu unmen Pamu, sxomy
3a00pOHEHO OpaTu y4yacTb Yy 3acifjaHHI, MOKE JOMOBUTUCH OYTH MPEICTABICHUM.
(SIK1110 TPOBOIUTHCS TOJIOCYBAHHS, Oy Ab-sKUH YieH Pagu Moxke TaKoX T1STH B IMEH1
He OubIe oAHOTO iHImoro wieHa) [13]. dakTHuHO, MOMKIIMBHH BIJXi Bil MPUHITUAITY
0COOUCTOr0 TOJOCYBAHHSA Y pasi, KOJIU OYyJIU TOCATHYTI MOJITAUYHI JOMOBJIEHOCTI MIX
npeacTaBHUKaMHu JiepkaB-uiieHiB €C.

[IpoananizoBaHi Bullle OCOOJUBOCTI BpaxyBaHHs TOJIOCIB MIJ Yac yXBaJICHHS
pillieHb KOJIET1aIbHUMH OpPTaHaMH MaloTh CBOE MPABO HAa ICHYBaHHs, MPOTE, Hapasi,
OUTBIIICTh KOJET1aIbHUX OpPTraHiB BUKOPUCTOBYIOTH (POPMYIy «OJHA 0coba — OJHH
rOJIOCH.

J1. Keiirn Harosonnye, 1o napjiaMeHTChKa IPoLeypa ICHY€E ISl TTOJICTIIICHHS
TpaH3akIii Oi3HECY Ta CIPHUSHHS CIIBIOpAll Ta FapMOHIi, TOMY BCl YJEHU MOBHHHI
MaTH piBHI MpaBa, MpuBiiei Ta 000B's3ku. Pa3om 13 TuM, y Hiil MalOTh OyTH BKITIOUYEHI
7B OCHOBH: TIO-TIEpIlie, OIIBIINICTh Ma€ MPaBO MPUNAMATH PIIICHHS;, TMO-IpYyTe,

MEHIIIICTh MAa€ TpaBa, skl MoBHHHI OyTh 3axwuiieHi [14]. Koxen dinen mae roioc, i
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KO’KEH r'0JIOC 3BaXKYEThCS 0JJHAKOBO. 3a pekomenaamnismu Robert's Rules of Order, e
NPaBUJIO BBAXKAETHCS «OCHOBOIOJIOKHUM MPUHIUIIOM NapJIaMEHTCHKOTO TMpaBay.
BunsaTky 3 bOr0 mpaBwiia, Taki SIK KyMYJISTUBHE TOJIOCYBaHHS, ONUTYBAaHHS ITOBUHHI
OyTH 4iTKO nepeadadeHi mpaBuiaMu opraxizarii [15].

[HmMM BW3HAYATBHUM €JIEMEHTOM pIBHOCTI JENyTaTiB Yy TapiiaMeHTI €
«TOJIOCYBaHHS TI0 COBicTi» (Cconscience vote). «["oiocyBaHHS O COBICTI» a00 BiIbHE
rOJIOCYBaHHS — II€ THUII TOJIOCYBaHHS B 3aKOHOJABUOMY OpraHi, /i€ 3aKOHOAABISIM
J03BOJISIETHCS TOJOCYBATH BIATOBIIHO 0 X 0COOMCTOI COBICTi, a HE 3a O(DiIiifHOIO
JHIE€I0, BCTAHOBJICHOIO IX TMOJITUYHOIO TapTi€ro. Y TNapIaMEeHTChKIA CHCTEMI,
0c00MBO B BecTMIHCTEPCHKIN CHCTEMI, BOHA TaKOXK MOK€ OyTHM BUKOPHCTAaHA JIS
MO3HAYCHHS WICHIB MapjaMeHTy, e 3albe3meuyeTbcs IOBipa Ta MPOIMO3HUIliA, IO
7103BoJIsIE hOpMYyBaTH ypsiJi MEHILIOCTI, JIe TPaBO IOJI0CY Ha COBICTh 30epiraeThes [16].
TakuM YMHOM, HIIAXOM 3a0€3MEYEHHS] HE3AJIEKHOCTI JENyTaTiB y MNPUHMHATTI iX
pIIIICHHS, TAPAHTY€ETHCS 1X PIBHICTb.

Oco0nuBOi yBaru 3aciyrOBYIOTh IWTaHHSA, $IKI TOB’s3aHI 3 1HCTUTYTaMH
MPEICTAaBHUIIPKOT IEMOKPATIi Ta CTOCYIOTHCS MPaB MEHIIOCTI B YMOBAaX YyXBaJIGHHS
pillieHb OUTBIIICTIO. 3a3HaueHa TEMATHUKa aKTyalli3yeThCs MOYMHAIOYU 3 BIJACYTHOCTI
MPEICTAaBHUIITBA OKPEMHUX TPYIl MEHIIOCTI B OpraHax JEep»aBHOI BN Yy 3B’S3KY 3
HEJOCKOHAIOI BHOOPUYOI0 CHCTEMOIO, 1[0 MPHU3BOAUTH 0 BaroMoi BTPAaTH TOJIOCIB
BUOODIIB (HANMPUKIIAJ, MaKOPUTapHAa BUOOpYA CHCTEMa), 3aKIHUYIOUM B1JICYTHICTIO
MOJIITUYHOT BOJII BpaxyBaHHS I1HTEPECIB MEHILOCTI, MOPYLIEHHAM MPOLENypH
YXBAJICHHS PIllIEHb HABITh MPU MIHIMAIBHOMY iX MPEICTABHUIITBI. [3 HUX MpUYHH
JIEMOKPATII0 YacTO HA3MBAIOTh «IIPABWJIOM OUTBIIOCTI». [IpaBuiio OibIIOCTI, SIKE HE
MIJKPIIJIEHE TapaHTIE MpaB JIOJWHU JOJs BCIX, MOXKE IMPU3BECTH 0 MPUUHATTS
pillieHb, K1 MIKIIIMBI IS 1HTEPECIB MEHIIIOCTI, a TAKOX II€ O3HAYa€, IO PIIICHHS
«BOJII HApOIy» HE MOXKE€ MaTu MpaBauBOro oOrpyHTyBaHHs. OCHOBHI 1HTepecu
MEHIIIMH, SIK 1 OUTBIIOCTI, MaIOTh OyTH 3aXUIIEHI B Oyb-sKIl JEMOKpPATHUHINA CUCTEMI
[UISIXOM JIOTPUMaHHS TPHUHIUIIB TIpaB JIIOJAWHMA, TMIIKPIICHUX e()EeKTUBHUM

MIPaBOBUM MEXaHi3MOM, HE3aJIS)KHO BiJl BOJI OinbimocTi [17].
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JloBoJii 1iKaBUM MOHATTAM, ke posrisaaB Jk. Capropi y cBOiX mpalpsix €
IHTEHCUBHICTh YIOJI00aHHSI — YUHHUK, KU CTaBUTh HAc nepes GakToM, 10 KOKHE
MUTaHHS [OB’sI3aHE 3 XapaKTEPOM CTaBJIEHHS JI0 HbOTO, PI3HUM CTYNEHEM IIKaBOCTI
abo HezamikaBieHocTi. OTxke, MOBa iJie PO TaKy KaTEropito, K «IHTEpec», IIO0
CIPUYUHIE HEOJHAKOBY 1HTCHCHBHICTH 1HIWBITyalbHUX yHOA00aHb. YTOA00aHHS
BapiIOIOThCS HE TUIBKU TOMY, IIO PI3HOMAHITHI, a i TOMYy, IO iX JOTPUMYIOTHCS 3
O1IBIII0I0 YK MeHIIor cuiioro. Llei dakT noOpe Bigomuii, 60 CTaHOBUTH HEBIIIUIHHY
YaCTKy HAIllOTO IOJACHHOTO XHUTTEBOTO JOCBiNY, MPOTE€ MOTrO MONITUYHI HACHIIKU
94acTO YHHUKAIOTh Hamol yBaru [18, c. 726].

IToniToyor BiJ3HA4YaB, IO YMHHUK IHTEHCHUBHOCTI HaWdacTinie HemobOayaiw,
MPOTE BIH CTAHOBUTH LIJIKOM HE3aJI€KHY i HAUMOTYTHIIY OCHOBY BJIaJu. Xai TaM SIK,
Ta Oe3nepeyHe OJHE: MEHUIOCTI 3 BEJIMKOIO I1HTEHCHUBHICTIO BIOJ00aHb MarOTh
JOJIATKOBY Bary B MPOLIECI YXBaJEHHS PIIIEHB; LISl IHTEHCUBHICTh HAJONYXKY€E 1XHIO
HeuyucieHHIcTh. Konu pemra yMoB OJTHaKOB1, XTO Ma€ IHTEHCUBHI BIIOJ00aHHS, TOU
aKTUBHUM; XTO aKTUBHUH, Oepe ropy Haj HEaKTUBHUM, 1 TUIbBKH HEBEJIMKI TpYIIH,
HaIleBHE, MPOTATOM TPUBAJIOr0 4acy MaTUMYTh IHTEHCHUBHI BIOAOOaHHSA i OyayTh
aKTHUBHI 3 TJIOOAJIBHOT HU3KU YM CYKYITHOCTI TuTausb [18, c. 728].

[Ipote, X04a HEOJTHAKOBA IHTEHCUBHICTh YII0100aHb CTAHOBUTD NEPEIIKOY IS
MPUHIUITY OIBIIOCTI, PI3HUHN CTYMIHb 1 PI3HUM PO3MOALI IHTEHCUBHOCTI MOXKe OyTH 1
nepeBaroro. SIkOu Brnoj00aHHs KOKHOTO OyJIM OJTHAKOBO IHTEHCUBHI 3 YCIX MUTAHb, 5K
TOM YU TOM OpraH yXBaJIeHHS pillIeHb MIT AIUTH O koiu-HeOyab 3roau? I crpasmi,
3roJid IOCSTal0Th CaMe TOMY, 1[0 HE BC1 WIEHHU BUSBIISIIOTh OJHAKOBY 1HTEHCHBHICTb
y1o100aHb B YCIX MUTAHHIX. MeXaH13M rpynoBO1 3r0I1 3/1e0UIBIIIOTO MOJISTAaE B TOMY,
[0 IHJMUBIAM 3 MaJOK IHTEHCHUBHICTIO BIOJ00aHb TOCTYMAKOTHCS THUM, YUl
BIo1I00aHHs 1HTEHCHBHI [18, ¢. 729].

BucHoBku Ta mnpomo3uuii. B3aemonis KoseriagpHOro opraHy 3 1HIIMMH
cy0’eKTaMH Ta BCEpEIWHI KOJETIalbHOTO OpraHy MK HOTO WICHaMH B MeXax
MIPOIIETYPHOI CKJIaI0BOT PIBHOCTI SIK OCHOBOIIOJIOKHOTO MPUHITUITY YXBaJICHHS PIIlICHb

BUIIIMMU KOJIET1aIbHUMU OpTaHaMU JIEp>KaBHOI BJIaIM Ma€ CBOi 0coOJUBOCTI. PiBHICTB
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IpaB WICHIB BUIIMX KOJIETIAJIbHUX OPTaHiB JEp>KaBHOI BJIAIU y IJIOMY BUILUIMBAE 13
BUMOT PIBHOCTI, IO MICTAThCA y 0a30BMX MIKHAPOJAHHUX aKTaxX 13 IpaB JIIOAUHU Ta
HAI[IOHAJIFHOMY 3aKOHOAABCTBI. [IpHHIMII pPIBHOCTI HaiyacTille pO3TISIAETHCS 3
MO3UIlli HAsSBHOCTI OJHOTO TOJIOCY Yy KOXKHOTO 4JIEHA TAaKOrO OpraHy 3 IpaBOM
BUPINIAILHOTO TOJIOCY Ha 3acimanHi. EdexkTuBHa peamizaiis I[bOTO NPUHIUILY
3a0e3nevyyeThecsi 30€peKEHHSIM CaMOCTIMHOCTI KOXKHOTO WiI€HAa OpraHy 3 IPaBOM
BUPIMIAJILHOTO TOJIOCY, IO TpaIfoe Ha npodeciiiHii MOCTiHHIM OCHOBI, 1 PIBHOTO
MIPaBOBOTO CTAHOBHIIA ii YJICHIB.

Ines piBHOCTI y CBITJIII OCOOJMBOCTEH KOHCTUTYIIIHHO-TIPABOBOTO CTaTyCy
BUILMX KOJIETIAJIbHUX OpPraHiB Jep>KaBHOI BJIagu YKpaiHM Ta iX YJIEHIB MOXKE
BUSIBJISITUCS BIIMIHHO. [Ipy 1IbOMY yXBaJIeHHsI pillIeHHS OUIBLIICTIO 3 JOTPUMaHHSAM
IIpaB MEHILOCTI JIMIIAE€THCSA HEBIJ €MHOIO CKJIAJ0BOIO YXBaJCHHS PILICHb BUIIUMU
KOJIeT1aIbHIUMH OpraHaMH JIep>KaBHOI BIIA/IH.

BaxnuBy poisib y Mexax 371HCHEHHs BOJIEBUSBIICHHS KOJET1aJbHUM OpPraHOM
JepaBHOI BJIaJAM B yMOBaX JIEMOKPAaTHUYHOIO MOJITUYHOTO pEXHUMY BlAIrpae
IHTEHCUBHICTb 1HJIMBIAyaIbHUX yI10/100aHb. L{1LTKOM apryMeHTOBaHUM y ILOMY CBITIII
BUJaeThbes, onucanuil [Ix. Capropl y Mexax aHalizy Teopii yXBaJeHHs pIIIEHb 3a
JIE€MOKpaTii, MEXaHi3M T'PYIOBOi 3r0JU, SIKUWA 31€01IBIIOT0 3BOJUTHCA A0 TOTO, IO
1HJWBIAW 3 MaJIOK 1HTEHCUBHICTIO BMOJ00aHb MOCTYMAKOTHCS TUM, Ydi BIOJOOAHHS
IHTEHCHUBHI.

Ha mpakTtuii TpamisitoTbesl BUMIAIKU BIAXUIEHHS Bl MPUHIIMITY «OJIHAa 0co0a —
OJIMH TOJIOC», SKI MOXYThb BHUKOPHCTOBYBAaTHCb, 30KpeMa sl 3a0e3leueHHs
€(EeKTUBHOTO YyXBAJICHHS pillleHb. Y JEeSKUX KpaiHaxX [JIs yXBAJICHHs pillleHb
OKpEMHMH OpTraHaMU YU MajaTaMy MapiIaMeHTy, HApUKIIa, 3aCTOCOBYEThCS CHCTEMa
«3BAXEHOTO TOJIOCY», Y TaKWil croci0 BigoOpaxaloTbCcs HAMaraHHS IOAO OUTBII
TOYHOTO 3AIMCHEHHS TMpPEACTaBHUITBA IHTEPECIB IUIAXOM BpaxyBaHHS pI3HUX
dakTopiB, 30KpeMa TEPUTOPIATBHUX YW  JAeMOrpapiyHUX  OCOOJIMBOCTEH.
[IpoananizoBani y poOOTI OCOOJMBOCTI BpaxyBaHHsI TOJIOCIB TMiJ] 4Yac YXBaJCHHS

pillleHb KOJET1aIbHUMH OpraHaMH MaloTh CBO€ MPABO HAa ICHYBaHHs, MPOTE, Hapasi,
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OUIBIIICTh KOJIET1aJbHUX OpPraHiB BUKOPHUCTOBYIOTH (hOpPMYJy «OJHA ocoba — OAUH

T'OJIOC».
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BinoMocCTi Ipo aBTOPIB

INTOJIXOBCBKA THHA KOCTAHTHUHIBHA
KaHIUIAT IOPUAAYHUX HAYK, JOLEHT,
IOOLEHT Kadeapy KOHCTUTYLIHOTO,
aJIMIHICTPATUBHOTIO, €KOJIOTIYHOIO Ta

TPYZOBOrO I1paBa
[Tos1TaBCHKOTrO IOPUANYHOTO IHCTUTYTY
HariioHasibHOTO I0pUANYHOTO
YVHIBEpCUTETY iMeHi fIpociaBa Mygporo.

CHUJIOPEHKO AHHA CEPTIIBHA
KaHAUAAT OPULUYHUX HAYK, TOLEHT
Kadepu KOHCTUTYLIIHOTO,
aJIMIHICTPATUBHOTIO, €KOJIOTIYHOI'O Ta
TPYZLOBOTO IIpaBa
[TonTaBChKOrO IOPUAUYHOTO IHCTUTYTY
HanjionanbHOro 10pugnu4Horo
yHiBepcuTeTy iMmeHi fApocnasa Mygporo.

BATHUTTHA OJIEHA MUXAHNJIIBHA
KaHIUJAT IOPUAAYHUX HAYK, JOLEHT,
IDOLEHT Kadeapy KOHCTUTYLIHOTO,
aIMIHICTPATUBHOTIO, €KOJIOTIYHOTrO Ta
TPYZOBOTO IIpaBa
[Tos1TaBCHKOrO IOPUANYHOTO IHCTUTYTY
HariioHasIbHOTO I0pUINYHOTO
yHiBepcureTy iMeHi Spocniasa Myzporo.




BimomMocTi Opo aBTOPIiB

KO3AYEHKO AHATOJIIN IBAHOBHUY
IOKTOP IOPUANYHUX HAYK, JOLEHT,
3aBifyBay KapeIpu TEOPETUKO-TIPABOBUX
nycuurid [ToataBcbKOro IpUanYHOrO
iHcTUTYTY HallioHaIbHOTO IOPUIANYHOTO
yHiBepcUTeTy iMeHi SpocnaBa Mynporo.

INETPEHKO I0JII BOJIOAVMHPIBHA
nokTop ¢inocodii, acucteHT Kadenpu

KOHCTUTYLIHOTO, aJIMIHICTPATUBHOTO,
€KOJIOTIYHOIO Ta TPYLOBOTO IpaBa
[TonTaBChbKOrO IOPUAUYHOTO IHCTUTYTY
HanjioHanbHOTo I0pUIUYHOTO
yHiBepcuTteTy iMeHi Spociasa Myzporo,
aJBOKaT.

KYIEITAJI CBITJIAHA BIKTOPIBHA
DOKTOP $iIocOPChKUX HAYK, ITpodecop,
npogecop kadenpu TEOPEeTUKO-
[IPaBOBUX AUCUUILIIH [TonTaBChKOro
IOPUINYHOrO iHCTUTYTY HallioHaibHOrO
IOPUANYHOTO YHIBEPCUTETY IMEHI
SApocnaBa Myzporo, akageMik
YKpaiHChKOI akageMmil HayK.




BimomMocTi Opo aBTOPIiB

I'PUHBKO JIAPUCA IIETPIBHA
KaHIUIAT IOPUAUYHUX HAYK, JOLIEHT,
IOLEHT Kadenapy KpUMiHAJIbHOTO ITpaBa
Ta KpUMIHAJIbHO-TIPABOBYX OUCLVILIIIH
[Tos1TaBCHKOrO IOPUANYHOIO IHCTUTYTY
HanjjonasnbHOTro 100pugn4YHOro
yHiBepcUTeTY iMeHi SpociaBa Myzporo,
YneH BceykpaiHCBKOI FPOMaJICBKOI
oprasisatii «Acorialiss KpuMiHaJIbHOTO
1paBa», aBoKar.

YOPHUM TEHHAJIIN OJIEKCIMOBUY
KaHIUZAT IOPUAUYHUX HAYK, JOLIEHT,
IOLEHT Kadeapy KPUMiHaIiCTUKY
HanjioHasnbHOTro 100pugu4HOro
yHiBepcUuTeTy imeHi SpocnaBa Mypporo.

THATIOK AHJIPIN FOPIMOBUY
KaHaunuaaT IOpI/I,H,I/I‘IHI/IX HayK, ACUCTEHT

Kadepu KpUMiHAJIBHOTO IIpaBa Ta
KPYMIiHAaJILHO-TIPABOBYUX AVICLIUIIIIH
[TonTaBChbKOrO IOPULUYHOTO IHCTUTYTY
HanjjonanbHOro 10pugu4yHoOro
yHiBepcUTeTy iMeHi fpocnaBa Myzporo,
aJIBOKar.




BimoMocCTi Ipo aBTOPiB

BOYXKO BOJIOAUMUP MUKOJIAHOBUY
IOKTOP IOPUANYHUX HAYK, JOLEHT JIOLEHT,
3aBigyBay KadeIpu KOHCTUTYLIMHOTO,
aJMIHICTPATUBHOI O, €KOJIOTIYHOTO Ta
TpyZoBOro npasa [losTaBcbKoro
IOPUANYHOrO iHCTUTYTY HalioHansHOro
IOPUAVYHOTO YHIBEPCUTETY IMEHI
Apocnasa Mygaporo.

BUIIIHEBCHKUH B'SIYECJIAB

KOCTAHTHUHOBHUY
3100yBay Ipyroro (MariCTepCbKOro) piBHs

BUII[O1 OCBITU
IPyroro poky HaB4aHHS
[TonTaBCHKOrO IOPUANYHOTO iIHCTUTYTY
HaujioHanbHOTO 10pUuguyHOTO
yHiBepcUTeTy iMeHi SpocyiaBa Myaporo.

ITIOKPOBCBKA AHACTACIA OJIETIBHA
nokrop ¢inocodii, acucrteHT Kadenpu
LUMBUJIBHOTO, TOCIIOAPCHKOTO 1
(pinaHCOBOTO IpaBa
[To/ITaBCHKOTO I0PUANYHOTO iHCTUTYTY
HaujioHasibHOTO 10pUAUYHOTO
yHiBepcuTety imeHi fpociasa Myznporo.




BimoMoCTi Ipo aBTOPiB

TAPKYIIA AHAPIN OJIEKCAHIPOBUY
KaHIUZAT IOPUAUYHUX HAYK, JOLIEHT,
IOLEHT, 3aBifyBay KadeIpu LUBIIbHOTO,
rOCIIOIAPCHKOTO i (PiHAaHCOBOTO MpaBa
[TonTaBCHKOrO IOPUANYHOTO IHCTUTYTY
HanioHasipHOTO I0pUANYHOTO
yHiBepcUTeTy iMeHi fpocyaBa Mypaporo.

JIFOBYEHKO OJIEKCIH OJIEKCAHZIPOBUY
KaHIUIAT IOPUANYHUX HAYK, JOLEHT,
Kadenpy KOHCTUTYLIHOTO,
aJIMiHICTPAaTUBHOIO, €KOJIOTIYHOIO Ta
TpyzoBoro npasa IlosraBceKoro
IOPUAMYHOrO0 iIHCTUTYTY HallioHasibHOTO
IOPUANYHOIO YHIBEPCUTETY IMEHI
SApocnasa Myzporo.
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HAIIOHAJbHUM IOPUJINYHUN YHIBEPCUTET
IMEHI IPOCJIABA MYJIPOT'O

MOJITABCBKNH IOPUANYHUUN IHCTUTYT
HAIIOHAJIBHOI'O IOPUIMYHOI'O YHIBEPCUTETY
IMEHI IPOCJABA MYJIPOI'O
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